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ACT NO. I OF 1872 


Passed by the Governor-General of India in Council. 
(Received, the assent of the Governor-General on the 15 th March 1872. J 
The Indian Evidence Act, 1 872. 


Preamble. 


Extent. 


Whereas it is expedient to consolidate, define and amend the 
Law of Evidence ; It is hereby enacted as follows : — 

PART I, 

Relevancy of Pacts. 

Chapter I.— -Preliminary. 

Short title. 1. This Act may be called “ The Indian Evidence Act, 1872 : ” 

It extends to the whole of British India, and applies to all judicial proceedings, in or 
before any Court, including Courts Martial, but not to affidavits 
presented to any Court or Officer, not to proceedings beforo au arbi- 
trator ; 

Commencement of Act. and it shall come into force on the first day of September 1872. 

Repeal of enactments. 2. On and from that day the following laws shall be repealed 

(1.) All rules of evidence not contained in any Statute, Act, or Regulation in force in 
any part of British India : 

(2.) All such rules, laws, and regulations as have acquired the force of law under the 
twenty-fifth section of ‘ The Indian Councils’ Act, 1861,’ in so fur as they relate to any 
matter herein provided for ; and 

(3.) The enactments mentioned in the schedule hereto, to the extent specified in the 
third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision of any Statute, 
Act, or Regulation in force in auy part of British India and not hereby expressly repealed. 

3. In this Act the following words and expressions are used in 

Interpretation-clause. ^ Mowing 

sonses, unless a contrary intention appears from the 

context 

“Court” includes all Judges and Magistrates, and all persons, 
except arbitrators, legally authorized to take evidence, 

“ Fact.” “ Fact” means and includes — 

(1) any thing, state of things, or relation of things, capable of being perceived by 
the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations* 

( a.) That there are certain objects arranged in a certain order in a certain pfcce is a fact. 

( b ') That a man heard or saw somethingjs a feet. 

( c.) That a man said certain words is a fact. 

( d') That a man holds a certain opinion, has a certain intention, acts in good faith, or 
fraudulently, or uses a particular word in a particular, sense, or is or was at a specified time con- 
scious of a particular sensation, is a fact. 

(e .) That a man has a certain reputation is a fact. 

1 — D 


♦ “Court.” 
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One fact is said^tolbe re levant to another when the one is connected wirh the otlier in 
any of the ways referred to in the provisions of this Act reining 
want.’ ^ t0 ,] ia r olevancy of facts. 


u p acts insane. ” The explosion “ Facts in issue” means and includes — 

• any /act from which, either l»y it»clf or hi connection with other facts, the existence, 
non-existence, nature, or extent of any right, liability, or disability, asserted or denied in 

any suit or pjpctodiug, necessarily follows. , . c 

Explanation. — Whenever, undai the provisions of fclie law for the time being m force 
relating! tor Civil Procedure, any Court iccoids an issue of fact, the fact to be asserted or 
denied iflsMie answer to such issue, is a fact in issue. 


X 


Illustrations . 


A is accused of the murder of 11. 

At his trial the following tacts may be in issue 
That A caused IPs death ; 

That A intended to cause B’s death ; , 

That A had received grave and sudden provocation from 15 ; 

That A, at the time of doing the iu* ‘ which caused lfs death, was, l>y reason of unsoumlness 
of mind, incapable of knowing iis nature. 

“ Document” means any matter expressed or described upon any substance by means 
of letteis, figures, or marks, or by more than one of those means, 
intended to bo tised, or winch may he used, lor the purpose of 


“ Document.” 


recording that matter. 


Illustrations. 


A writing is a document. 

Words printed, lithographed,' or photographed are documents. 

A map or plan is a document. 

An inscription on a metal, plate, or stone is a document. 

A caricature is a document. 

“Evidence.” M Evidence” means and includes — 

(1) all statements which the Court permits or requires to be made before it by wit- 
nesses, in relation to matters e# fact under inquiiy; 

such statements are called otul evidence: 

(2) all documents produced for the inspection of the Court; 
such documents are called documentary evidence. 

A fact iB said to be proved- when, after considering the matters before it, the Court 
“Proved” either believes it to exist, or considers its existence so probable that 

a prudeut man ought, under the circumstances of the particular case 
to act upon the supposition that jt exists. 

A fact is stud to be disproved when, after considering the matters before it, the Comfc 
u *y .„ either • believes that it does not exNt, or considers its non-existence 

lspr C( ‘ so probate" that a prudent man ought, under the circumstances of 

the particular case, to act supposition that it does not exist. 

“ Not nroved " A'J*' said no * ; to k® P l °ved when it is neither proved nor 

p * disproved, i* ^ 

4. Whenever it is proved by this Act that the Court may presume a fact, it may 
“May presume” eitlidj*regnrd such fact as proved, uulcss and until it is disproved, or 

} 1 * * may Gall for^proof of it. 

“Shall presume." Whenever it m directed by this Act that the Court shall presume 

a fact, it shall regard such fact as proved, unless and until it is disproved. 
When ono fact is declared by this A^t to be conclusive proof of unothoi, the Court 
“Conclusive proof.” shall on proof of, the one fact regard the other as proved, and shall 
not allow evidence to be given for the purpose of disproving it. 

Chapter II. — Op site relevancy op Facts. 

Evidence may be given “ . Evidence 4 may be given in any suit or proceeding of the 

of facts in issue and relc- existence or non-existence of every fact in issue and of such otlier 
\ ant facts. facts as are hereiuaftfrieclared to bo relevant, and of no others. 
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Explanation , — This section shall not enable any’ person jo give evidence of 'a fact 
whifch lie is disentitled to prove by any provision of the law for the time being in force 
relating to Civil Procedure. 

Illustration s. 


(a) A is tried for the murder of B by beating him with a club with the iufeu^ioa of causing 
his death. 

At A’ s trial the following facts are in issue — 

A’s beating B with the club ; 

A’s causing B’s death by such beating ; 

A’s intention to cause B’s death. 

( b .) A suitor does not bring with him, and have in readiness for production at the first hearing 
of the case, a bond on which he relies. This section (Jpes not enable him to produce the bond or 
prove its contents at a subsequent stage of the* proceedings, otherwise than iu accordance with the 
conditions prescribed by the Code of Civil Procedure. 

6. Facts which though not iu issue, mo so connected with a fact in issue as to 
Relevancy of facts form- form part of the same transaction, are relevant, whether they 
ing part of same trausac- occurred at the same time aud place or at diffe»ent times and 
t,<m - places. 


Illustrations, 

(a.) A is accused of the murder of B by beating bin? Whatever was said or done by A or 
B or the by-standers at the beating, or so shortly before l^r it as to form part of the transac- 
tion, is a relevant fact. v * 

(b.) A is accused of waging war against the Queen by taking part in an armed insurrection in 
which property is destroyed, troops are attacked, and* gaols are broken opeu. The occurrence of 
these iacts is relevant, as forming part of the general transaction, though A may not have beeu 
present at all of them. 

(r.) A sues B for a libel contained in a letter forming part of a correspondence. Letters 
between the parties relating to the subject out of which the libel arose, and forming part of the 
correspondence in which it is contained, are relevant fafcfcs, though they do not contain the libel itself. 

( a ) The question is whether certain goods ordered from II were delivered to A. The goods 
were delivered to several intermediate persons successively. Each, delivery is a relevant fact. 

7. Facts which are the occasion, cause, or effect, immediate or otherwise, of relevant 
Facts which are occa- Awls, or facts in issue, or which constitute the state of things under 
sion, cause, or elfect of which they happened, or which ♦ afforded an opportunity for their 
facts in issue. occurrence or transaction, are relevant. 

Illustrations . 

(a.) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his possession, and 
that he showed it, or mentioned the fact, that he had it, to third persons, arc relevant. 

(b ) 'Hie question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder was com- 
mitted, are relevant facts. 

(c.) The question is, whether A poisoned B. 

The state ot* B’s health before the symptoms ascribed to poison, and habits of B, known to A, 
which alibi ded an opportunity for the administration of poison, are relevant facts. 

Motive, preparation, and 8. Any f nc i \ s j elevant which shows or constitutes a motive 

conduct! ° r SU sequcn or preparation for any fact iu issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit or proceeding in 
reference to such suit or proceeding, or in reference to any fact in issue therein or relovaut 
theieto, and the conduct of any person an otTeuce against whom is the subject of any pro- 
ceeding, is relevant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Explanation 1. — The word “ conduct 7 ’ in this section does not include statements, 
unless those statements accompany and explain acts other than statements : but this explana- 
tion is not to affect the relevancy of statements under auy other section of this Act. 

Explanation 2 . — When the conduct of any person is relevant, any statement made 
to liiu/ or in his preseuce aud heuring, which affects such conduct, is relevant. 
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Illustration s 


(a.) A is tried foe the murder of B. 

The facts that A murdered C, that B knew that A had Jmurdered C, and that B had tried to 
qxtort mondy from A by threatening to make his knowledge public, are relevant. 

(b.) A sues B upon a bond for the payment of money. B denies the making of the bond. 
The fact that, at the time when the bond was alleged to be made, B required money for a 
particular purpyge* is relevant. 

( c .) A is tried for the murder of B by poison. 

The tact that, before the death of B, A procured poison similar to that which was administered 
to B, is reVyunt. 

(d.) T*i& question is whether a certain document is the will of A. 

'I ho facts that, not long before the date of the alleged will, A made inquiry into matters to 
which the provisions of the alleged will relate, tffat he consulted vakils in reference to making *the 
will, and that he caused drafts of other wills to be prepared, of which he did not approve, arc 
relevant. 

(<?.) A is accused of a crime. 

The facts that, cither before, or at the time of, or after the alleged crime, A provided evidence 
which would tend to give to the facts of the case an appearance favorable to himself, or that he 
destroyed or concealed evidence, or prevented the presence or procured the absence of persons 
who might have been witnesses, or suborned persons to give false evidence respecting it, are 
relevant. 

(/.) The question is, whether A robbed B. 

The facts that, after B was robbed, C said in A’s presence — ‘the police are coming to look 
for the man who robbed B,’ — and that immediately afterwards A ran away, aio relevant. 

(g.) The question is, whether A/ “s B rupees 10,000. 

The facts that A asked C to( r him money, and that 1) said to 0 in A’s presence and 
hearing — ‘ I advise you not to trust for lie owes B 10,000 rupees,’ — and that A went away 
without making any answer, are relevant facts. 

(A.) The question is, whether A committed a crime. 

The fact, that, A absconded after receiving a letter warning him that inquiry was being made 
for the criminal, and the contents of the letter, are relevant. 

( 1 .) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in possession 
of property or the proceeds of property acquired by the crime, or attempted to conceal things 
which were or might have been used in committing it, are relevant. 

(;.) The question is, whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the crime, tho 
circumstances under which, and the terms 111 which, the complaint was made, are relevant. 

„The fact that, without making a complaint, she said that she had been ravished is not relevant 
as conduct under this section, though it may be relevant 
as a dying declaration under section 32 (1), or 
as corroborative evidence under section 1 57. 

(A.) The question is, whether A was robbed. 

The fact that, soou after the alleged robbery, he made a complaint relating to the offence, the 
circumstances under which, and the terms in which, the complaint was made, are relevant. 

The fact that he said he had been robbed without making any complaint is not relevant as 
conduct under this section, though it may be relevant 

as a dying declaration under section 32, clause (1), or 
as corroborative evidence under section 157. 


9. Facts necessary to explain or introduce a fact in issue or relevant, fact, or which 
support or rebut an inference suggested by a fact in issue or relevant 
pliunor mfroJucerdevant f act > or which establish the identity of auythiug or person whose 
facts. identity is relevant, or fix the time or place at which any fact, iu 

issue or relevant fact happened, or which show tho relation of parties 
by whom any such fact was transacted, are relevant in so far as they are necessary for that 
purpose. 


Illustrations . 


(a.) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged will may be relevant 
facts. 

(b) A sues B for a libel imputing disgraceful conduct to A. B affirms that the matter alleged 
to be libellous is true. 

The position and relations of the parties at the time when the libel was published may be 
relevant facts as introductory to the facts iu issue. y 
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The particulars of a dispute between A and B about a matter unconnected with the alleged 
libel «are irrelevant, though the fact that there was a dispute may be relevunt if it all ec ted the 
relations between A and 6. 

(c.) A is accused of a crime. « 

The fact that, soon after the commission of the crime, A absconded from his house, ]s relevant 
under section eight, as conduct subsequent to and affected by facts in issue. 

The fact that, at the time when he left home, he had sudden and urgent busyiess at the place 
to which he went, is relevant as tending to explain the fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in so far as they are 
necessary to show that the business was sudden and urgent. 

(d.) A sues B for inducing C to break a contract of service made by him with A. C, on 
leaving A’s service, says to A — 4 I am leaving yon because B has made me a better offer.’ This 
statement is a relevant fact as explanatory of C’s cqpduct, which is relevant as a fact in issue. 

(e.) A, accused of theft, is seen to give the stolen property to B, who is seen to give it to 
A’s wife. B says, as he delivers it — ‘A says you are to hide this. 1 B’s statement is relevant as 
explanatory of a fact which is part of the transaction. 

(/.) A is tried for a riot and is proved to have marched at the bead of a mob. The cries 
of the mob are relevant as explanatory of the nature of the transaction. 

10. Where there is reasonable ground to believe that two or more persons have 
Things said or done by conspired together to commit an offence or an actionable wrong, auy 
conspirator m reference to thing said, done, or written by any one of such persons in reference 
common design. to their common intention, after the time when such intention was 

first entertained by any one of them, is a relevant fact as against each of the persons 
believed to be so conspiring, as well for the purpose of proving the existence of the 
conspiracy as for the purpose of showiug that auy sugljf person was u party to it. 

Illustration . 

(a.) Reasonable ground exists for believing that A has joined in a conspiracy to wage war 
against the Queen. 

The facts that B procured aims in Europe for the purpose of the conspiracy, C collected 
money in Calcutta for a like object, D persuaded persons to join the conspiracy in Bombay, 
E published writings advocating the object in view at Agra, and F transmitted from Delhi to 
G at Cabal the money which C had collected at Calcutta, and the contents of a letter written 
by H giving an account of the conspiracy, are each relevant, both to prove the existence of the 
conspiracy, and to prove A’s complicity in it, although he may have been ignorant of all of them, 
and although the persons by whom they were done were strangers to him, and although they 
may have tuken place before he joined the conspiracy or after he left it. 

When facts uot otherwi&e 11 . Facta not otherwise relevant are relevant- 
relevant become relevant. 


(1) if they are inconsistent with any fact in issue or relevant facts ; 

(2) if by themselves or in connection with other facts they make the existence or 
non-existence of any fact in issue or relevant fact highly probable or improbable. 


Illustrations . 


(a.) The question is, whether A committed a crime at Calcutta on a certain day. 

The fact that on that day A was at Lahore is relevant. 

The fact that near the time when the crime was committed, A was at a distance from the 
place where it was committed, which would render it highly improbable, though not impossible, 
that he committed it, is relevant. 

(6.) The question is, whether A committed a crime. 

The circumstances arc such that the crime must have been committed either by A, B, C, or D. 
Every fact which shows that the crime could have been committed by no one else and that it was 
not committed by either B, C, or D, is relevant. 

facts tending damaffe j S| 12. In suits in which damages are claimed, any fact which will 
Court to determine amount en,l ^ e ^ ie Court to detei ini no the amount of damages which ought 
are relevant. to be awarded is relevant. 


Facts relevant when 
right or custom is iu 
question. 


13. Where the question is as to the existence of any right or 
custom, the following facts are relevant — 


(a.) Any transaction by which the right or custom in question was created, claimed, 
modified, recognized, asserted or denied, or which was iucouaisteut with its existence. 
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(b.) Particular insiLinces in which (he right or custom was claimed, recognized, 
or oxer ised, or in which its exercise was disputc<l, asserted, or departed from. ' 

• Illustration. 

• 

The question is, whether A has a right to a fishery. A deed conferring the fishery on A*s 
ancestors, a of the fishery by A’s father, a subsequent grant of the fishery by A’s father, 

iiroconcileable with the mortgage, particular instances in which A’s father exercised the right, 
or in which the exercise of the right was stopped by A’s neighbours, are relevant facts. 

14. l^&cts showing the existence of any states of mind — sucli as intention, knowledge, 
Fact showing existence g°od &ith, negligence, rashness, ill-will or good-will towards auy 
of state of mind, or of particular person, or showing the existence of any state of body 
body or bodily feeling. or bodily feeling— are relevant, when the existence of any touch 
state of mind or body or bodily feeling, is in issue or relevant. 

Explanation . — A fact relevant as showing the existence of a relevant state of mind 
must show that it exists, not generally, but in reference to the particular matter in question. 

Illustrations. 

( a .) A is accused of receiving stolen goods knowing them to be stolen. It is proved that 
he was in possession of a particular stolen article. 

The fact that at the same tune he was in possession of many other stolen articles is relevant, 
as tending to show that lie knew each and all of the articles of which he was in possession 
to be stolen. ^ 

(b.) A is accused of fraudulently delivering to another person a piece of counterfeit coin 
which, at the time when lie delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieces of 
counterfeit coin, is relevant. 

( c.J A .sues 13 for damage done by a dog of 13’s, which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y, and Z, aud that they had made complaints 
to B, are relevant. 

C d.) The question is whether A, the acceptor of a bill of exchange, knew that the name of 
the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they could have been 
transmitted to him by the payee if the payee had been a real person, is relevant, as showing that 
A knew that the payee was a fictitious person. 

(e.) A is accused of defaming II by publishing an imputation intended to harm the 
repute tion of B. 

The fact of previous publications by A respecting 13, showing ill-will on the part of A towards 
B, is relevant, as proving A’ a intention to harm B’s reputation by the particular publication in 
question. 

The facts that there was no previous quarrel between A and 13, and that A repeated the matter 
complained of as he heard it, are relevant, a* showing that A did not intend to harm the reputa- 
tion of 13, 

f/.J A is sued by B for fiaudulcntlv representing to 13 that C was solvent, whereby B, being 
induced to tru*4 C, who was insolvent, sullered loss. 

The fact that, at the time when A represented 0 to be solvent, 0 was supposed to be solvent 
by his neighbours and by persons dealing with him, is relevant, as showing that A made the repre- 
sentation in good faith. 

(g.) A is sued by B for the price of work done by B, upon a house of which A is owner, by 
the order of C, a (‘out factor 

A’s defence is that 13’s contract was with 0. 

The fact that A paid C for the work in question is relevant, as proving that A did, in good 
faith, make over to C the management of the work in question, so that 0 was in a position to 
contrail with B on C's own account, and not, as agent for A. 

(h.) A is accused of the dishonest misappropriation of property which he had found, and the 
question i& whether, when he appiopriatcd it, he believed in good faith that the real owner could 
not be found 

The fact that public notice of the loss of the property had been given in the place where A 
was, is relevant, as showing that A did not in good faith believe that the real owuer of the property 
could not be found. 

The fact that A knew, or bad reason to believe, that the notice was given fraudulently by O, 
who had heard of tb« loss of the property and wished to set up a false claim to it, is relevant, as 
showing that the laot that A know of the notice did not disprove A’s good faith, 

( i.) A i> charged with shooting at B with intent to kill him. In order to show A’s intent, 
the fact of A’s having pre r musly shot at B may be proved. \ 
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(j) A is charged with sending threatening letters to R Threatening letters previously sent 
by A to B may be proved, as showing the intention of the letters. 

fk.J The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the nllege’d cruelty, are 
relevant tacts. * , 

(l.) The question is, whether A’s death was caused by poison. • 

Statements made by A during his illness as to lm symptoms, are relevant facts. 

(m ) The question is, what was the state of A’s health at the time when aif insurance on his 
life was effected. 

Statements made by A as to the state of his health at or near the time in question, are relevant 
facts. 

(n ) A sues B for negligence in providing him with a carriage for hire not reasonably fit lor 
use, whereby A was injured. 

The fact that B’s attention- was drawn on other occasions to the defect of that particular 
carriage, is relevaul. 

The fact that B was habitually negligent about the carriages which he let to hire, is irrelevant. 
( o .) A is tried for the murder of B by intentionally shooting him dead. 

The f.ict. that A, on other occasions, shot at B is rufevaiA as showing his intention to shoot B. 
The fact that A was in the habit of shooting at people with intent to murder them, is irrelevant. 
(p.) A is tried lor a crime. 

The fact that he said something indicating an intention to commit that particular crime, is 
relevant. 

The fact that lie said something indicating a general disposition to commit crimes of that class, 
is irrelevant. 


Facts bearing on ques- 
tion whether act wh*> ac- 
cidental or intentional. 

ed, is relevaut. 


15. When there is a question whether an act was accidental or 
intentional, the fact that such aqt formed part of a series of similar 
occurrences, iu each of which the person doing the act was concern- 

II lush ations. 


( a.) A is accused of burning down his house in order to obtain money for which it is insured. 
The facts that A lived in several houses successively, each of which he insured, in each of 
which a fire occurred, and after each of which fires A received payment from a different inawance 
office, are relevant, as tending to show that the fires were not accidental. 

(ft.) A is employed to receive money from the debtors of B. It is A’s duty to make entries 
in a book showing the amounts received by him. lie makes an entry showing that on a particular 
occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional, 

The facts that other entries made by A in the same book are false, and that the false entry is 
in each case in favor of A, are relevant. 

(c.) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that soon before or soon after the delivery to B, A delivered counterfeit rupees to C, 
D, and K are relevant, as showing that the delivery to A was not accidental. 

16. When there is a question whether a particular act was done, 
bu$dnos!Tw^^ ° f existence of any course of business, according to which it natur- 

ally would have been done, is a relevant fact. 

Illustrations . 


(a ) The question is, whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put in a certain place to be 
carried to the post, and that that particular letter was put in that place, are relevant. 

(b.J The question is, whether a particular fetter reached A. 

The facts that it was posted in due course, and was not returned through the Dead Letter 
office, are relevant. 


Admissions. 


17. An admission is a statement, oral or documentary, which suggests any inference 

Admissions defined 148 to an ^ ^ acfc * n * sai,e 01 re ^ evanfc ^ act > an< l which is made by any of 
the persons, and under the circumstances, hereinafter mentioned. 
Admission— 18. Statements made by a party to the proceeding, or by an 

by party to proceeding agent to any such party, whom the Court regards, under the cir- 
or us agent; cumstances of the case, as expressly or impliedly author zed by him 

to make them, are admissions. 
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by suitor in represenfa- 
tive character. 


• by partj. interested in 
subject-matter ; 


? Statements made by parties to suits suing or sued in a representa- 
tive character are not admissions, unless they were made while the 
party making them held that character. 

Statements made by — 

(1) persons who have any proprietary or pecuniary interest in 
the subject-matter of the proceeding, and who make the statement 
in their charaotA 1 of persons so interested, or 

(2) persons from whom the parties to the suit have derived their interest in the sub- 
» ject-matter of ihe suit, 

by person from whom are Emissions if they are made during the continuance of the in- 
interest erive< . terest of the persons making the statements. 

19. Statements made by persons whose position or liability it is necessary to prove as 
. . against any party to the suit, are admissions if such statements 

whose^sition ^muSTbe would be relevant as agaiusfc such persons in relation to such position 

proved os against party to or liability in a suit brought by or against them, and if they are 

® uit * made whiNt the person making them occupies such position or 

is subject to such liability. 

Illustration. 


A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B. 

A statement by C that he owed B rent is an admission, and is a relevant fact as against A, if 
A denies that 0 did owe rent to B. 9 

Admissions by persons 20 - Statements mode by persons to whom a party to the suit has 
expressly referred to by expressly referred for information in reference to a matter in dispute 
party to suit, are admissions. 


Illustration. 

The question is, whether a horse sold by A to B is sound. 

A says to B — *Go and ask C, C knows all about it/ C’s statement is an admission. 

Relevancy of admissions 21 • Admissions are relevant and may be proved as against the 

against or in behalf of person who makes them, or his representative m interest ; but they 
persons concerned. cannot be proved by or on behalf of the person who makes them or 

by his representative in interest, except iri the following cases : — 

(1.) Au admission may be proved by or on behalf of the person making it when it is 
of such a nature that, if the person making it were dead, it would be relevant as between third 
persons under section thirty-two. 

(2.) An admission may be proved by or on behalf of the person making it when it 
consists of a statement of the existence of any state of mind or body, relevant or in issue, 
made at or about the time when such state of mind or body existed, and is accompanied by 
conduct rendering its falsehood improbable. 

(3.) An admission may be proved by or on behalf of the person making it if it is 
relevant otherwise than as au admission. 


Illustrations. 

(a.) The question between A and B is, whether a certain deed is or is not forged. A affirms 
that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement by A that 
the deed is forged ; but A cannot prove a statement by himself that the deed is genuine, nor can 
B prove a statement by himself that tbe deed is forged. 

A, the Captaiu of a ship, is tried for casting her away, 
vidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business, showing observation 
alleged to have been taken by him from day to day, and indicating that the ship was not taken out of 
her proper course. A may prove these statements, because they would be admissible between third 
parties if he were d**ad under section thirty-two, clause (2). 

(c.) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day and bearing the 
Lahore post -mark of that, day V 
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The statement in the date of the letter is admissible, because, if A were dead, it would be 
admi&iible under section thirty-two, clause (2.) 

(d.) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. • 

A may prove these statements, though they are admissions, because they are explanatory of 
conduct influenced by facts in issue. 

(c.) A is accused of fraudulently having in his possession counterfeit coin which ho knew 
to be counterfeit. * 

He offers to prove that ho asked a skilful person to examine the coin, as he doubted whether 
it was counterfeit or not, and that that person did examine it and told him it was genuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral admissions ns to the coutents of a document are not relevant, unless and 


When oral admissions as 
to content h of documents 
are relevant. 


Admissions in civil cases 
when rdevunt. 


until the party proposing to prove them shows that he is entitled to 
give secondary evidence of the contents of such document under the 
rules hereinafter contained, or unless the genuineness of a document 

produced is in question. 

28. In civil cases no admission is relevant, if ifcis made either upon an express 
condition that evidence of it is not to be givon, or under circumstances 
from which the Courl can infer that tlie parties agreed together that 
evidence* of it should not bo given. 

Explanation . — Nothing m this section shall be taken to exempt any barrister, pleader, 
attorney, or vakil from giving evidence of any mattor of which he maybe compelled to give 
evidence under section 126. 

24, A confession made by an accused person is irrelevant in a criminal proceeding, if 
Confession caused by Ike making of the confession appears to the Court to lmvo been 
inducement, threat, or pio- caused by any inducement, throat, or promise, having reference to 
imso, mclevjfit. the c | mr jr 0 against the accused person, proceeding from a person in 

uuthoiity, and sufficient, in the opiuion of the Court, to give the accused person grounds, 
which would appear to him reasonable, for supposing that by making it bo would gain any 
advantage or avoid any evil of a temporal natmo in reference to the proceedings against him. 


Confession made to a 
Police officer not to be 
used as evidence. 


25. No confession made to a Police officer shall be proved 
as against a person accused of any offence. 


26. No confession made by any person whilst be is in 
tlie custody of a Police officer, unless it be made in the imme- 
diate presence of a Magistrate, shall be proved as against such 
person. 

27. Provided that, when any fact is deposed to as discovered in 
consequence of information received from a person accused of any 
offence, in tlie custody of a Police officer, so much of such infoimation, 
whether it amounts to a confession or # not, as relates distinctly to the 
fact thereby discovered, may be proved. 

28. If such a confession as is referred to in section 24 is made 
after the impression caused by any such inducement, threat, or pro- 
mise has, in the opinion of the Court, been fully removed, it is 
relevant. 

29. If such a confession is otherwise redevant, it does not become irrelevant merely 
Confession otherwise because w » s made under a promise of secrecy, or in consequence 
relevant not to becomo of a deception practised on the accused person for the purpose of 
nnso^of 1 Secrecy pr °~ obtaining if, or when he was drunk, or because it was made in 
’ answer to questions which he need not have answered, whatever 

may have been the form of those* questions, or because lie wets not warned that he was not 
noiiml to make such confession, and that evidence of it might bo given against him. 

Consideration of prov- When more pei sons than oue are being tried jointly for the 

ed confession affecting same offence, and a concession made by one of such persons affect- 
others foiiiti^under trial kimself and some other of such persons is proved, tlie Court 

for same offence. may take into consideration such confession as against such other 

person as well as against the person who makes such confession. 


Confession made by ac- 
cused while in custody of 
Police not to bo used as 
evidence. 

So much of statement 
or confession made bv ac- 
cused as relates to fact 
thereby discoveied, may 
be proved. 

Confession made after 
removal of impression 
caused by inducement, 
threat, or promise, relevant. 


Illustration *, 

rA *53 ® are jointly tried for the murder of C. It is proved that A said,— “B and I 
murdered L. 1 he Court may cousidcr the effect of this confession as against B. 


B 
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Oases in which state- 
ment of relevant fact by 
person who v* dead or can- 
not be found, Ac., is rele- 
vant. 


(b.) A is on his trial for the murder of C. There is evidence to show that C was jnurdered 
by A and B, and that B said,—** A and I murdered C.” . ' _ . ‘ . 

This statement may not be taken into consideration by the Court against A, as B is not being 

jointly tried. , . 

« Admissions not conciu- 31. Admissions are not conclusive proof of the matters admitted, 
*ive proof, hut may estop, but they may operate as estoppels under* the provisions hereinafter 
contained. # • 

Statements by persons who cannot be called as witnesses. 

32. Statements, written or verbal, of rolevant facts made by a 
person who is dead, or who cannot be found, or who lias become 
incapable of giving evidence, or whose attendance cannot be pro- 
cured without an amount of delay or expense which, under the cir- 
cumstances of the case, appears to the Court unreasonable, are 
themselves relevant facts in the following cases : — 

(1*) Wlicn the statement is made by a person, as to the cause of his death, or as to 
When it reliitcH i,o cauac any of the •circumstances of the transaction which resulted in his 
of death. death, in cases in which the cause of that person’s death comes into 

question. 

Such statements are relevant whether the person who made them was or was not, at 
the time when they were made, under expectation of death, and whatever may be the 
uatuie of the proceeding iu which the cause of his death comes into question. 

(2.) When the statement was made by such person in the ordinary coarse of business, 

or i* iradc in course of and iu P a r tic . u,ar whon ^ consists of any entry or memorandum 
business*; made by him in books kept in the ordinary course of business, or 

»n the discharge of professional duty ; or of au acknowledgment 
written or signed by him of the receipt of money, goods, securities, or property of any 
kind ; or of a document used in commerce written, or sigued by him, or of the date of a 
letter or other document usually dated, written or signed bv him. 

or against interest of . ^ When the statement is against the pecuniary or proprietary 
maker; interest of the person making it, or when, if true, it would expose 

him or would have exposed him to a criminal prosecution or to a 

suit for damages. 

(4). When the statement gives the opinion of any such person, as to the existence 
m- gives opinion as to of any public right or custom or matter of public or general 
public right oi custom or interest, of the existence of which, if it existed, ho would have been 
nu Asian geiara mtucst, likely to ; K} U warp, and when such statement was made before any 
controversy as to such i iglit, custom, or matter had arisen. 

(o.) Win n the statement relates to the existence of any relationship between persons 

or rotate* to existence US whosc ^ktioiwliip^fche person making the statement lmd 
of relationship ; * special, means of knowledge, and when the statement was made 

before the question in dispute was raised. 

(6.) When the statement relates to the existence of any relationship between persons 

or is made m mil or » ra » d « ln “"7 or deed .elating to the affairs of 

doert of deceased pei son , Uie family to which any such deceased person belonged, or iu any 
family pedigree, or upon any tombstone, family portrait, or other 
thing ou which mch statements are usually made, and when such statement was made before 
the quehtiou in dispute was raised. 

(7.) When the statement is contained in any deed, will, or other 
document which relates to any such transaction as is mentioned in 
section thirteen, clause (a). 

(8.) When the statement was made by a number of persons, 
and expressed feelings or impressions on their part relevant to the 
matter in question. 


or relates to transaction 
mentioned in section 13 , 
clause (a); 


or is made by several 
persons, and expresses 
feelings relevant to matter 
in question. 


Illustrations* 

(rt ). The ^ question is, whether A was murdered by B ; or 

A dies of injuries received in a transaction in the course of which she was ravished. The 
question is whether she w-is ravished by B : or 

/* ^ ( * if* whether A was killed by 1} tyider such circumstances that a suit would lie 

against B by A s widow. 
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Statements made by A as to the cause of his or her death, referring respectively *to the murder, 
the rape, and the actionable wrong under consideration, ore relevant facts. • 

(b.) The quostion is as -to the data of A’s birth. . • , 1 

An entry in the diary of a deceased surgeon, regularly kept in the course of business, stating 
that, on a given day, he attended ‘ATs mother and delivered her of a son, is a relevant fact. 

(c.) The question is, Whether A was in Calcutta on a given day. * 

A statement in the diary of a deceased solicitor, regularly kept in the course of business, 
that, on a given day, the solicitor attended A at a place mentioned in Calcutta for the purpose of 
conferring with him upon specified business, is a relevant fact. 

(d.) The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant’s firm, by which she was chartered, 
to their correspondents in London to whom the cargo was consigned, stating that the ship sailed 
on a given day from Bombay harbour, is a relevant fact. 

(e.) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying (hat he had received the rent on A’s account 
and held it at A’s orders, is a relevant fact. 

(/.) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circumstances that 
the celebration would be a crime, is relevant. 

(g.) The question is, whether A, a person who cannot be found, wrote u letter on a certain 
day. The fact that a letter written by him is dated on that day, is relevant. 

(A,) The question is, what was the cause of the wreck of a ship. 

A protest made by the captain, whose attendance cannot be procured, is a relevant fact. 

(*.) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, is a rele- 
vant fact. 

( /.) The question is, what was the price of grain on a certain day in a particular market. 
A statement of the price, made by a deceased banya in the ordinary course of his business, is a 
relevant fact 

(k ) The question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(7 ) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a given day, 
is a relevant fact. 

(m.) The question is, whether, and when, A and B were married. 

An entry in a memorandum book by C, the deceased father of B, of his daughter’s marriage 
with A at a given date, is a relevant fact. 

( u .) A sues B for a libel expressed in a painted caricature exposed in a shop window. The 
question is as to the similarity of the caricature and its libellous character. The remarks of a 
crowd of spectators on these points may be proved. 

33. Evidence given by a witness in a judicial proceeding, or before any person 
Evidence in a former authorised by law to take it, is relevaul for the purpose of proving, 

judicial proceeding when in a subsequent judicial proceeding, or m a later stage of the same 
relevant. judicial proceeding, the truth of the facts which it states, when the 

witness is dead or cannot be found, or is incapable of giving evidence, or is kept out of the 
way by the adverse party, or if his presence cannot be obtained without au amount of delay 
or expense which, under the circumstances of the case, the Court considers unreasonable : 
Provided 

that the proceeding was between the same parties or their representatives in interest ; 
that the adverse party in the first proceeding had the right and opportunity to cross- 
examine ; 

that the questions In issue were substantially the same in the first as in the second 
proceeding. 

Explanation . — A criminal trial or enquiry shall be deemed to be a proceeding between 
the prosecutor and the accused within the meaning of this section. 

Statements made under special circumstances. 

34. Entries in books of account, regularly kept in the course of business, are rele- 

. vant whenever they refer to a matter into which the Court has to 

count vdieu 1 relevant? enquire, but such statements shall not alone bo sufficient evidence to 
charge any person with liability* 

Illustration . 

A' sues B for Its, 1,000 and shows entries in his account books showing B to be indebted 1 to him to 
this amount. The entries are relevant, but are not sufficient without other evidence to' prove the debt. 
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Mops and plans 
relevant. 


when 


35. An entry in any public or other official book, register, or record, stating a fact 

Fntr'm "ublic record 1,1 or ri 'h l vant foot and made by a public servant in the dis- 

made ?n U ]Wtonnann*° of charge of liis official duty, or by any other person in performance of 
duty enjoined bylaw, when a duty specially enjoined by the Jaw of the country in which such 
relevant. , * book, register, or record is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in published maps or charts 
generally offered for public sale, or in maps or plaus made under 
the authority of Government, as to mattets usually represented or 
stated in such maps, charts, or plans, are themselves relevant facts. 

37. When tlio Court has to form an opinion as to the existence) of any fact of a 
public nature, any statement of it., made in a recital contained in any 
Act of Parliament or in any Act of the Governor-General of India 
in Council, or of the Governors in Council of Madras or Bombay, or 
of the Lieutenant-Governor m Council of Bengal, or in a notifica- 
tion of the Government appearing in the Gazette of India , or in 

the Gazette of any Local Government, or in any printed paper purporting to be the London 
Gazette or the Government Gazetto of any colony or possession of the Queon, is a rele- 
vant fact. 

38. When the Court has to form an opinion as to a law of any country, any statement 

of such law contained in a book purporting to be printed or pub- 
booka fcCmCntS m laW " UM( lcr the authoiity of the Government of such country 

aud to contain any such law, aud any report of a ruling of the 
Courts of such country contained in a book purporting to be a report of such rulings, is 
relevant. 


Statement as to fact of 
public nature contained 
iu any Act or Notification 
of Government, when re- 
levant. 


HOW MUCH 01 A STATEMENT TS TO BE PROVED. 


39. When any statement of which evidence is given forms part of a longer statement, 
or of a conversation or part of an isolated document, or is contained 
in a document which forms part of n book, or of a connected series 
of letters or papers, evidence shall be given of so much and no more 
of the statement, conversation, document, hook, or series of letters 
oi paper-, a** t e Court considers ueees^arv in ibo pm i* l.ir ease 
to the full understanding of the nature and effect of the Muiciuuui, aiJ of cucum- 
stances under which it was made. 


What evidence to bo 
given when statement 
forms part oi a coti voca- 
tion, document, book, or 
series ot letters or papers. 


Judgments of courts of justice when relevant. 

40. The existence of any judgmenr, order or decree which by law prevents any Court 
Previous judgments re- from taking cognizance of a suit or holding atrial, is a relevant 

levant to bar a second suit fact when the (junction is whether such Court ought to take cogui- 
ortna1, zance of such suit, or to hold such trial. 

41. A finul judgmeut, order or decree of a competent Court, in the exercise of 

* . probate, matrimonial, admiralty or insolvency jurisdiction, which 

Ac., junsdSctioiL P1 ° * confers upon or hikes away from any person any legal character, or 
which declares any person to be entitled to any such character, or 
to be entitled to any specific thing, not as against any specified person but absolutely, is 
relevant when the existence of any such legal character, or the title of any such person 
to any such thing, is relevaut. 

Such judgment, order, or decree is conclusive proof, 

that any legal character, which it confers acciued at the time when such judgment, 
order, or decree came into operation ; 

that any legal character, to which it declares any such person to be on titled, accrued to 
that person at the lime when such judgmcut^leclares it to have accrued to that person ; 

that any legal character which it takes away from any such person ceased at the time 
from which such judgmcnfc^declared that it had ceased or should cease ; 

aud that any thing to which it declares any person to be so entitled was the property 
of that person at the time from which such judgment A declares that it had been or should 
be his property* 



ACT I OF 18*72. 


13 


1872.] 

• 

Judgment, order or de- 
cree between third parties 
when irrelevant and when 
not. 


42. Judgments, orders or decrees, other thah . those men- 
tionotl in section 41, are relevant if they relato to lnatters o£ 
a public nature relevant to the enquiry; but such judgments, orders, 
or decrees are not conclusive proof of that which tjiey state. 


Illustration . 


A sues B for trespass on his land. B alleges the existence of a public right of way over the 

land, which A denies. . „ „ _ , A A „ r 

The existence of a decree in favor of the defendant, m a suit by A against C for a trespass 
on the same land in which 0 alleged the existence of the same right of way, is relevant, but it is 
not conclusive proof that the right of way exists 

43. Judgments, orders, or decrees, olhei tlmn those mentioned in sections 40, 41, 
e and 42, are irrelevant unless the existence of such judgment, order, 

&c, » or decree, is a fact iu issue, or is relevant under some other 
provision of this Act. 

Illustrations, 


What judgments, 
not relevant. 


(a) A and B separately sue C for a libel which reflects upon each of them. 0 in each caso 
says that the matter alleged to be libellous is true, and the circumstances are such that it is 
probably true in each case, or m neither. A . . . 

A obtains a decree against 0 for damages on the ground that 0 tailed to make out his justifica- 
tion. The fact is irrelevant as between B ami C 

( h .) A prosecutes B for adultery with C, A’s wife. 

B denies that 0 is A’s wile, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s life-time. C says that she 
never was B’s wife. 

The judgment against B is irrelevant as against C. 

(c.) A prosecutes B for stealing a cow from him. B is convicted. 

A, afterwards, sues C for the cow, which 15 had sold to him before his conviction. As between 
A and C, the judgment against B is irrelevant. # 

(tl) A has obtained a decree for the possession of land against B. C, B s son, murders A m 

consequence. . . 

The existence of the judgment is relevant, a^ showing motive for a crime. 

44. Any party to a suit or other proceeding may show that any judgment, order, or 
Irani, collusion, andm- deem; winch is relevant under section 40, 41, or 42, and which has 
competency of CourL may been proved by tlm ml verse party, was delivered by a Court uot 
be proved. competent to deliver it, oi was obtained by fraud or collusion. 


OPINIONS OF THIRD PERSONS JjVHEN RELEVANT. 

45. When the Court has to form an opinion upon a point of foreign law, or of science 
or art, or as to identity of handwriting, the opinions upon that point J 
Opinions of cxpeits. 0 p p elbims especially skilled iu such foreign law, science, or art, A aie 

relevant facts. 

Such persons are called experts. 

Illustrations . 


(n.) The question is, whether the death of A was caused by poison. 

The opinions of experts as to the symptoms produced by the poison by which A is supposed 
to have died, are relevant. 

(&.) The question is, whether A, at the time of doing a certain act, was, by reason of 
unsoundness of mind, incapable of knowing the nature of the act, or that he was doing what was 
either wrong or contrary to law. 

The opinions of expei t-s upon the question whether the symptoms exhibited by A commonly 
show unsoundness of mind, and whether such unsomulness of mind usually renders persons incapable 
of knowing tlic nature of the acts which they do, or of knowing that what they do is either wrong 
or contrary to law. are relevant. 

(c.) The question is, whether a certain document was written by A. Another document is 
produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by the surae 
person or by different persons, are relevant. 

46. Facts, not otherwise relevant, are relevaut if they sup- 
nions of e^or to Up<m port or are inconsistent with the opinions of experts, when such 

ns ° P ‘ opinions are relevant. 
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Illustration*. 


• (a) Tlie question is, whether A was poisoned by a certain poison* 

The faJt that other persons, who were poisoned by that poison, exhibited certain symptoms 
which experts affirm or deny to be the symptoms of that poison, is relevant. 

(6), The qiffestion is, whether an obstruction to a harbour is caused by a certain sea wall. 

The fact that other harbours similarly situated in other respects, but where there were no such 
sea walls, began to be obstructed at about the same time, is relevant. 

47. When the Court has to form an opinion as to the persons by whom any document 
was written or signed, the opinion of any person acquainted with the 
writmc; 1011 ** *° handwriting of the person by whom it is supposed to be written or 

' signed that it was or was not written or signed by that person, is a 


relevant fact. 

Explanation . — A person is said to be acquainted with the hand writing of another 
person when he has seen that person write, or when lie has received documents purporting 
to be written by that person in answer to documents written by himself or under his autho- 
rity and addressed to that person, or when, in the ordinary course of business, documents 
purporting to be writlou by that person have been habitually submitted to him. 


Illustration . 

The question is, whether a given letter is in the handwriting of A, a merchant in London. 

B is a merchant: in Calcutta, who has written letters addressed to A and received letters pur- 
porting to be written by him. C is B’s clerk, whose duty it was to examine and file B’s correspond- 
ence. D is B’s broker, to whom B habitually submitted the letters purporting to be written by A 
for the purpose of advising with him thereon 

The opinions of B, C, and D on the question whether the letter is in the handwriting of A are 
relevant, though neither B, C, nor D ever saw A write. 

48. When the Court lias to form an opinion as to tlie existence of any general 
Opinion as to existence custom or right, the opinions, as to the existence of such custom or 
of right or custom, when right, of persons who would be likely to know of its existence if it 
relevant. existed, are relevant. 

Explanation.— The expression ‘ general custom or right * includes customs or rights 
common to any considerable class of persons. 


Illustration. 

The right of the villagers of a particular village to use the water of a particular well is a 
general right within the meaning of this section. 

whc^retevanL 49 - Wlieu the Court has to form an °P inion as to — 
the usages and tenets of any body o£ men or family, 

the constitution and government of any religious or charitable foundation, or 
the meaning of words or terms used in particular districts or by particular classes of 
people, 

the opinions of person© having special means of knowledge thereon, are relevant facts. 
50. When the Court lias to form an opinion as to the relationship of one person to 
another, the opinion, Expressed by conduct, as to the existence of 
w^n^clcvanJ 6 atl ° Ua llp suc h relationship, of any person who, as a member of the fumily or 
otherwise, has special means of knowledge on the subject, is a rele- 
vant fact t Provided that such opinion shall not be sufficient to prove a marriage in pro- 
ceedings under the Indian Divorce Act, or in prosecutions under Section 494, 495, 497, or 
498 of the Indiau Penal Code. 

Illustrations. 


(a.) The question is, whether A and B were married. 

The fact that they were usually received and treated by their friends as husband and wife, is 
relevant. 

( b .) The question is, whether A was the legitimate son of B. Tlie fact that A was always 
treated as such by members of the family, is relevant. 

Grounds of opinion when 51. Wheuever the opinion of any living person is relevant, 

relevant the grounds on which such opinion is based are also relevant. 

Illustration, 

An expert may give an account of experiments performed by him for the purpose of forming 
bis opinion. 
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ChARACTE* WHEN BEIEVANT. 


52. In civil cases, the fact that the character of any person concerned * is such as to 
In civil cases, character render probable or improbable any conduct imputed to him, ig 
to prove conduct imputed irrelevant, except in so far as such character appears from facts 
irrelevant, otherwise relevant. * 


In criminal cases, pre- 
vious good character rele- 
vant, 


53. In criminal proceedings, the fact that tiie person accused 
is of a good character, is relevant. 


54. In criminal proceedings, the fact that the accused person has been previously con- 
Previous conviction in v ^ cte ^ °f any offence is relevant ; but the fact that he has a 
criminal trials relevant, but bad character is irrelevant, unless evidence has been given that 
not previous bad character, he has a good character, in which case it becomes rele- 
except m reply, vant. 

Explanation . — This section does not appl^to cases in which the bad character of any 
person is itself a fact in issue. 

55. In civil cases, the fact that the character of any person 
damages 0461 a8 affcctine is such as to affect the amount of damages which he ought to receive, 
8 is relevant. 

Explanation. — In Sections 52, 53, 54, and 55, the word * character 9 includes both 
reputation and disposition ; but evidence may be given only of general reputation and 
general disposition, und not of particular acts by which reputation or disposition was shown. 


PART n. 


On Proof. 

Chapter III. — Facts which need not be proved. 

No evidence required of 56. No fact of which the Court will take judicial notice need 

fart judicially noticed. be proved. 

Facts of which Court 57. The Court shall take judicial notice of the following 
must take judicial notice, facts : — 

(1.) All laws or rules having the foice of law now or heretofore in force or hereafter 
to be in force in any part of British India : 

(2.) All public Acts passed or hereafter to be passed by Parliament, and all local 
and personal Acts directed by Parliament to be judicially noticed : 

(3.) Articles of War lor Her Majesty’s Army or Navy : 

(4.) The course of proceeding of Parliament and of the Councils for the purposes 
of making Laws and Regulations established under *the Indian Councils’ Act, or any other 
law for the time being relating thereto. 

Explanation . — The word 4 Parliament,’ in clauses (2) and (4), includes — 

1. The Pailiament of the United Kingdom of Great Britain and Ireland ; 

2. The Parliament of Great Britain ; 

3. The Pailiament of England ; 

4. The Parliament of Scotland, and 

5. The Parliament of Ireland. 

(5.) The accession and the sign manual of the Sovereign for the time being of the 
United Kingdom of Great Britain and Ireland : 

(6.) All seals of which English Courts take judicial notice : the seals of all the Courts 
of British India, and of all Courts out of British India, established by the authority of the 
Governor-General or any Local Government in Council : the seals of Courts of Admiralty 
and Maritime Jurisdiction and of Notaries public, and all seals which any person is autho- 
rized to use by any Act of Parliament or other Act or Regulation having the force of law 
in British India : 

(7.) The accession to office, names, titles, functions, and signatures of the persons 
filling for the time being any public office iu any part of British India, if the fact of their 
appointment to such office is notified in the Gazette of India , or in the official Gazette 
of any Local Government : 

(8.) The existence, title, and national flag of every State or Sovereign recognized 
by the British Crown ; 
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(9.) The divisions of time, the geographical divisions of the world, and public festi- 
vals, fasts, and holidays notified in the official Gazette ; 

(10.). The territories under the dominion of the British Crown : 

* (11.) The commencement, conti imaimo, and termination of hostilities between the 

British Crown and any other State or body of persons : 

(12.) T4e\uames of the members and officers of the Court, and of their deputies and 
subordinate officers and assistants, and also of all officers acting in execution of its process, 
and of all advocates, attorneys, proctois, vakils, pleaders, and other persona authorized by 
law to appear or act before it : 

(13.) The rule of flic road. r« * *• ^ " 

Jn all the, so cases, and also on all matters of public history, literature, science, or art 
the Court may resort for its aid to appropi late books or documents of i. ferencc. 

If the Court is called upon by any person to take judicial notice of any fact, it may 
refuse to do so, unless and until such pciso^ produces any such book or document as it may 
consider necessary to enable it to do so. 

58. No fact need he proved in anv proceeding which the paitios thereto or their 
agents agree to admit at ihe hearing, or which, before the hearing, 
acts admitted. they iigiee to admit by nuy writing under their hands, or which by 

any rule of pleading in force at the tunc they arc deemed to have admitted by their plead- 
ings : Provided tlmt the Court may, in its demotion, require the facts admitted to be 
proved otheiwiso than by such admissions. 

Chapter IV.— Of oral evidence. 

Proof of fact* by oral 59. All facts, except the contents of documents, may be 
evidence. , proved by oral evidence. 

Oral evidence must be 60. Oial evidence must, iu all cases, whatever, be direct; 
direct. That is to say — 

If it refers to a fact which could be seen, it must be the evidence of a witness who 
Says he saw it ; 

If it refois to a fact which could be heard, it must be the evidence of a witness who 
says he heard it ; 

If it lefers to a fact which could be petcoived by any other sense or in any other 
manner, it must be the evidence of a witness who says Jio pciceived it by tlmt sense or in 
that manner ; 

If it infers to an opinion oi to the grounds on which that opinion is held, it must be 
the evidonce of the person who holds iliat opinion on those grounds . 

Provided that the opinions of expei »h expired m any treatise commonly offered for 
sale, and (be grounds ou winch such opinions are hold, may be proved by the production of 
such treatises if the author it> dead or <aimoi be* found, or has become incapable of giviug 
evidence, or cannot be called as a witness without an amount of delay or expense which 
i lie Court regards as unreasonable ; 

Provided also that, if oral evident 1 !* refois to the existence or condition of any material 
ihing otliei than a document, the Court may, if it thinks fit, require the production of such 
material thing lor its inspection. 

Chapter V.— Of documentary evidence. 

Proof of contents of 61. The contents of documents may be proved either by pri- 
docimwntb. maiy or bv so<*< ndary evidence. 

„ .. 62. l*i imnrv evidence means the document itself produced for 

tin lnqicninn of tin* Court. 

Explanation 1.— Iteie a document is executed in several parts, each part is primary 
evidence of the document : 

Where a document is executed in counterpart, each counterpart being executed by one 
or some of the paites only, each counterpart is pi imaiy evidence as against the parties 
executing it. 

Explanation 2.— Where a number of documents are all made by one uniform process, 
as in the case of printing, lithography, or photography, each is primary evidence of the 
contents of the rest; but wlieie they are all copies of a common original, they are not 
primary evidence of the contents of the original. 
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Illustration. 

A. person is shown to have been in possession of a number of placards, all printed at one time 
from one original. Any one of the placards is primary evidence of the contents of any other, but 
no one ot them is primary evidence of the contents of the original. • 

Secondary evidence. 63. Secondary e\ idence means and includes — « • 

(1.) Certified copies given under the provisions hereinafter contained; 

(2.) Copies made from the original by mechanical processes which* in themselves 
iusure the accuracy of the copy, and copies compared with such copies; 

(3.) Copies made from or compared with the original ; 

(4.) Counterpaits of documents as against the parties who did not execute them; 

(5.) Oml accounts of the coutcut* of a document given by some person who has 
himself seen it. 


Illustrations . 


(«.) A photograph of an original is secondary evidence of its contents, (lo ugh the two have 
not been compared, if it is proved that the thing photographed was the original. 

(b.) A copy compared with a copy of a letter made by a copying machine is secondary 
evidence of the contents of the letter, if it is shown that the copy made by the copying machine 
was made from the original. ^ 

(r,) A copy transcribed from a copy. Wit afterwards compared with the original, is secondary 
evidence ; but. the copy not so compared i«* not secondary evidence of the original, although the 
copy fioin which it was transcribed was computed with the original. 

(d.) Neither an oral account of a copy compared with the original, nor an oral account of a 
photograph oi machine-copy of the original, is secondary evidence of the original. 

Proof of documents by 64. Documents must bo pioved by pnniuty evidence except 

primary evidence. in the cases liereinallcr mentioned. 

(Ws m which secondary 65. Secondary evidence may be given of (lie existence, oou- 

evidenco relating n> docu- ditiou, or contents of u document in (he following cases 
nimbi may be given. 

(«) When the original is shown or appeal's to be in the possession or power 
ol the person against whom the document is sought, to bo proved, or 
of any person out of reach of, or not subject to, the process of the Court, or 
of any person legally bound to produce it, 

and when, after the notice mentioned in section sixty-six, such person does not 
produce it ; 

(b.i When the existence, condition, or contents of the original have been proved to be 
admitted in writing by the person agaiust whom it is proved or by his representative m 
interest.; 


( c 0 When the original has been destroyed or lost, or when the party offering evidence 
of its contents cannot, for any other reason not arising from his own default or neglect 
produce it in reasonable time; ** ? 

(</.) When the original is of such a nature as not to be easily moveable ; 

(c.) When the original is a public document within the meaning of section seveuty- 


(f) When the original is a document of which a certified copy is permitted by this 
Act, or by any other law in force in British India, to be given in evidence ; 

(£.) When the originals consist of numerous accounts or other documents which 
cannot conveniently be examined in Court, and the fact to be proved is the general result 
of the whole collection. a 


In eases ( a ), (c), and (d), any secondary evidence of the contents of the dbenment 
is admissible. 

In ca«e(5), the written admission is admissible. 

In cq.se (e) or (/), a certified copy of the document, but no oflrr kind of -i ,• 

evidence, is admissible. 

In case (j?), evidence may bp given as to tlm geneial result of the documents by any 
person who has examined them, and who is skilled iu the examination of such documents. 

66. Secondary evidence of the contents of the documents referred to in section sixty- 

Rulcs as to notice to clnuse ( a )» 8, ‘ al1 ,,ot bo S iveii uuless tho P arfc y proposing to 

produce. give such secondary evidence hns previously given to the patty m 

whose poi^esrioii m power the document is, such notice to produce ^ 


3— D 
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it as is prescribed by law ; and if no notice is prescribed by taw, then such notice as the 
Court considers reasonable under the circumstances of fyie case : * 

Provided.that such notice shall not be required in order to render secondary evidence 
ndnmsible. in any of the following cases, or in any other case in which the Court thinks fit 
dinpenfp with it : — 

(1.) When the document to be proved is itself a notice ; 

(2.) Wlipa, from the nature of the case, the adverse party must know that he will be 
-icq uired to produce it ; 

(3.) When it appears or is proved that the adverse party has obtained possession of 
tho oi igintil by fraud or force ; 

(4.) When the adverse party or his agent has tho original in Court ; 

(5.) Wheu the adverse p»»rfy or his agent has admitted the loss of the document ; 

(6.) When the person m possession of the document is out of reach of, or not subject 
to, the process of the Court. J 

fi7. If a document is alleged to be signed or to have been written wholly or in 
>.rrl;°l si ^ naiurc an , d pan l *y nu y l >erson ’ lhe signature or the handwriting of so 
leged to” have b?«u«i or ? 1UC ^ ^ 1C document as is alleged to be in that person’s 

written document pro- hand writing must be proved to be in his handwrit* 
duced. liter. 

68. If a document is required by law to be attested, it slmll not be used as evidence 
Proof Of execution of wind one ntte. ting witness «t least has been called foi the purpose 

toX”tto.t2, H,red by l0W ° f !"' oW "^ its ( ' xeu " tloll > if there lie an attesting witness alive and 
subject to flio process of the Court mid capable of giving evidence, 
o. . If no such attesting witness can be found, or if the document purports to have been 
wim^ffoJnd Cn °" nCS<,,nR cx,,, ' uf< '. <l ,lm United Kingdom, it must be proved that the 
. . . ' attestation of one attesting witness at least is in his handwriting, and 

that tho signature of the person executing the document is in the handwriting of that 
person. ° 

70. The admission of a party to an attested document of its 
execution by himself shall bo sufficient proof of its execution as 
against him, though it be a document required by law to be attested. 

71. If the attesting witness denies or does not recollect 
the execution of ihc document, its execution may be proved by 
other evidence. 

72. An attested document not required by law to bo attested 
may be proved as if it was uunttested. 

73. In order to ascertain whether a signature, writing, or seal is thnt of tho person 
Comparison of hand- by whom it pm ports to have been written or made, any signature, 
wriinga. writing, or seal admitted or proved to the satisfaction of the 

. i t0 hftv ® be ® n written or made by that person may be compared with the one which 
is to oe proved, although that signature, writiug, or seal has not been produced or proved 
lor any other purpose. 1 

I ho Court may direct any person present in Court to write any words or figures for 
tie purpose of enabling the Court to compare the words or figures eo written with any 
works or figures alleged to have been written by such person. 

Public Documents. 

Public documents. 74 , The following documents are public documents : — 

•• pocuments forming the Acts, or records of the Acts— 

(0 of the sovereign authority, 

(ii) of official bodies and tiibunals, and 

(iii) of public officers, legislative, judicial, and executive, whether of British India, or 
of any other part of Her Mnjesty’s dominions, or of a foreign country. 

2. Public records kept in British India of private documents. 

Private documeuts. 75 . All other documents are private. 

76. Every public officer having the custody of a public document, which any person 

Certified conies of public I*® 8 to inspect, shall give that person on demand a copy of 

documents. 011 payment of the legab fees therefor, together with a certificate 

written at the foot of such copy that it is a true copy of such' 


Admission of execution 
by party to attested do- 
cument. 

Proof when attesting 
witness denies the execu- 
tion. 

Pr of document not 
required by law to be 
attested. 
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document or part thereof as Ihe case may be, and each certificate shall be dated and subs- 
cribed by such officer with his name and his official title, and shall be sealed, whenever such 
officer is authorized by law to make use of a seal, and such copies so certified shall bo 
palled certified copies. * , 

JSxplanation . — Any officer who, by the ordinary course of official duty, is Authorized 
to deliver such copies, shall be deemed to have tho custody of such documents within the 
meaning of this section. * 

77. Such certified copies may be produced in proof of the con- 
co P ies° dUCti0n °* 8UCh tents of the public documents or parts of the public documents of 
pi s# which they purport to be copies. 

Proof of Other official 78* The following public documents may be proved as 

documents. follows : — 

(1.) Acts, orders, or notifications of the Executive government of British India in 
any of its departments, or of any Local Government or any" department of any Local 
Governmem, 

by tho records of the departments certified by tho heads of those departments re- 
spectively, 

or by any document purporting to be printed by order of any such Government : 

(2.) The proceedings of tho Legislature**, 

by tho journals of those bodies respectively, or by published Acts or abstracts or by 
copies purporting to be printed by order of Government : 

(3.) Proclamations, orders, or regulations issued l>y Her Majesty or by tho Privy 
Council, or by any department of Her Majesty’s Government, 

by copies or extructs contained in the London Gazette , or purporting to be printed by 
the Queen’s Printer : 

(4.) The Acts of the Executive or the proceedings of the Legislature of a foreign 
country, 

by journals published by their authority, or commonly received iu that country as such, 
or by a copy certified under the seal of the country or sovereign, or by a recognition thereof 
in some public Act of the Governor-General of India in Council: 

(5.) The proceedings of a municipal body in British India, 

by a copy of sucli proceedings certified by tho legal keeper thereof, or by a printed 
book purporting to be published by the aulhoiity of such body : 

(6). Public documents of any other class in a foreign country, 

by the original, or by a copy certified by the legal keeper thereof, with a certificate 
under the seal of a notary public or of* a British Consul or diplomatic agent, that tho copy 
is duly certified by the officer having the legal custody of the original, and upon proof of 
the character of the documout according to the law of the foreign country. 

Presumptions as to Documents. 

79. The Com t shall presume every document purporting to be a certificate, certified 

copy, or other document, which is by law declared to be admissible 
m evidence of any particular fact, and which purports to be duly 
certified, by any officer in British India, or by any officer in any 
Native State in alliance with Her Majesty, wl»o is duly authorized thereto by the Governor- 
General in Council, to be genuine : Provided that such document is substantially in the 
form and purports to be executed in the manner directed by law in that behalf. The Court 
shall nlso presume that any officer, by whom any such document purports to be signed or 
certified, held, when he signed it, the official character which he claims in such paper. 

80. Whenever any document is produced before any Court purporting to be a record 

or memorandum of the evidence or of any part of the evidence 
tion o£ U rewrd^f evidMce" & iveu b y a witness hl a J u<iicial Proceeding or before any officer 
authorised by law to take such evidence, or to bo a statement or con- 
fession by any prisoner or accused person taken in accordance with law and purporting to 
be signed by any Judge or Magistrate or by any such officer as aforesaid, the Court shall 
presume — 

that the document is genuine ; that any statements, as to the circumstances under 
which it was taken, purporting to be made by the person signing it, are true, and that such 
evidence, statement, or confession was duly taken. 
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81. The Court shell presume the genuineness of ever/ document purporting to be the 
London Gazette , or the Gazette of India , or the Government 
Presumption as to (j azette 0 f mi y Local Government, or of any colony, dependency or 
G*zettw. 0 possession of the British Crown, or to ho a newspaper or journal , 

or to be a^copy of a private Act of Pin I lament printed by the Queen’s Printer, and of 
every document purporting to bo n document d hooted by any Jaw to be kept by tiny person, 
if such document is kept substantially in the form required by law and is produced from 
proper custody. 

82. When auy document is produced to any Court purporting to boa document which, 

Presnm tionastodoeu ^y ^ ie * ftW 1,1 f° rce ^ or time being in England or Ireland, would 
men^admmible in Eng- he admissible in proof of any particular in any Court of Justice in 
land without proof of seal England or Ireland without proof of the soil or stamp or signature 
or signature. authenticating it, or of the judicial oi official character claimed by 

the person by whom it purports to be signed, the Court shall presume that such seal, stamp, 
or signature is genuine, nml that the person signing it held, at the time when he signed it, 
the judicial or official character which he claims, 

ami the document shall be udmissible for the same purpose for which it would be admis- 
sible in Eugland or Ireland. 

83. The Court shall pres tune that maps or plans purporting 
of any 9 caiise C f ° r to m,lt ^ the authority of Government were so made, and aie 
accurate ; but maps or plans made f«»r the purposes of any cause 
must be proved to be accurate. 


Presumption aa to col- 84. The Court shall presume the genuineness of every book pur- 

lections of laws and re- porting to be printed or published umterthe authority of the Govern- 
portsof decisions. mont of any country, and to contain any of the laws of that country, 

aud of every book purporting to contain reports of decisions ol the Courts of such 
country. 


85. The Court shall presume that every document purporting to be a power of 

attorney, and to have been executed before anil authenticated by a 
of^ttoriKiy^ 0na8tOI>OWei8 ,i0t nry public, or any Court, Judg<*, Magi-tiute, British Consul or 
Vice-Consul, or representative of Her Majesty or of the Government 
of India, was so executed and authenticated. 

86. The Court may presume that any document purporting to be a certified copy 
Preemption as t.o cer- °f au 7 judicial record of any country not forming part of Her 

tided copies of foreign Majesty’s dominions is genuine and accurate, if the document pnr- 
judicial records. ports to lie certified in any manner which is certified !>y any icpre- 

sentative of Her Majesty or of the Government of India resident in such country to be the 
manner commonly in use in that country for the certification of copies of t judicial 
records. 


87. The Court may presume that any book to which it may refer for information on 
' Presumption as to books matters of public or general inteie-4, and that any published map or 

and maps. chart, the statements of which are relevant facts and which is pro- 

duced for its inspection, was written and published by the poison, ami at the time aud place 
by whom or at which it purports to have fieen written or published. 

88. The Court may presume that a message, forwarded from a telegraph office to the 
Presumption as to plm- person to whom such message purports to be addressed, corresponds 

tographa, machine copies with a message delivered for transmission nt the office from which 
and telegraphic messages. the meHStt g e p Ur p 0V t 8 to be sent; but the Court shall not make any 
presumption as to the person by whom such message was delivered for transmission. 

Presumption as to due 69. The Court shall presume that every document, called for 

execution, Ac., of docu- and not produced after notice to produce, was attested, stamped, aud 
ments not produced. executed in the manner required by law, 

90. Where any document, purporting or proved to be thirty years old, is produced 
Documents thirty years from auy custody which the Court in th«* particular case considers 
proper, the Court may presume that the signature aud every other 
part of such document which purports to be in the handwriting of auy paiticuiar person is 
in that person’s handwriting, and, in the case of a document executed or attested, that it 
was duly executed aud attested by the persona by whom it purports to be executed aud 
attested. 
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Explanations Document are said to ha in proper custody if they are in the place in 
whfch, mid under the care of the person with whom, they would natuially he; but no cus- 
tody is improper if it is proved to have had a legitimate origin-, or if the circumstances of 
the particular case are such as to render such an origin -probable. * . 

This explanation applies also to section eighty-one. * 


Illustrations . 


(a.) A has been in possession of landed property for a long time. He produces from bis 
custody deeds relating to the land showing his titles to it. The custody is proper. 

(A) A produces deeds relating to landed property of which he is the mortgagee. The mort- 
gagor is in possession. The custody is proper. 

(c.) A, a connection of B, produces deeds relating to lands in B’s possession, which were 
deposited with him by B for safe custody. The custody is proper. 

•> 

Chapter VI. — Of the exclusion of oral by documenmkt evidence. 


91. When the terms of a contract, or of a giant, or of any other disposition of pro- 
perty, have been redmed to the form of u document and iu nil cases 
wntter^contract. tenilS ° * 11 "'hieli any matter is required by law to be reduced to the form of 

a document, no evidence shall be given in proof of the terms of 
such contract, grant, or other disposition of property, or of such matter, except the docu- 
ment. itself, ot secondary evidence of its content* in cases iu which secondary evidence 
is admissible under the provisions hereinbefore contained. 

Exception 1. — When a public officer is lequired by law to be appointed in writing, 
and when it is shown that any pm uciilur pei son has aett d as such officer, the wi itiug by 
which h« is appointed need uot be proved. 

Exception 2 — Wills nndei the Indian Succession Act may be proved by the Piobate. 

Explanation 1. — This section applies cqnalh to cases in which the contracts, grunts, or 
disposition ol property referred to are cont-.ined in one document, and to cases in which they 
are contained in moie doeuim ills than one. 

Explanation 2. — Whore there are more originals than one, one original only need be 
proved 

Explanation 3. — The statement in any document whatever of a fact other than the 
facts referred to iu this section, shall uot preclude the admission of oral evidence as to the 
same fact. 

lllnsti tttwns. 


(a.) If a contract be contained in several letters, all the letters in which it ip contained must 
be proved. 

(/>.) If a contract is contained in a hill of exchange, the hill of exchange must he proved. 

(c,) If a hill ot exchange is drawn in a set of three, one only need he proved. 

(</.) A contracts in writing with B for the delivery of indigo upon certain terms. The con- 
tract mentions the fact that 15 had paid A the price of other indigo contracted for verbally on 
another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The evidence is 
admissible 

(e.) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissibl e. 


92. When the terms of any such contract, grant, or other disposition of property, or 
any matter required by law to be reduced to the form of a document, 
oraUgreemeiit, eVideUCe ° J have been pro v. d according to the last section, no evidence of any 
oral agreement or statement shall be admitted as between the parties 
to any such instrument or their representatives in interest., for the purpose of contradicting, 
varying, adding to, or subtracting from, its terms : 

Proviso f 1 ). — Any fact mav be proved which would invalidate any document, or 
which would entitle any person to any decree or order relating thereto ; such as fraud, in- 
timidation, illegality, want of due execution, want of capacity in any contracting party, 
waut or failure of consideration, or mistake in fact or law. 


Proviso (2J. — The existence of any separate oral agreement as to any matter on which 
a document is silent and which is not inconsistent with its terms, may be proved. Iu 
considering whether or not this proviso applies, the Court shall have regard to the degree of 
formality of the document. 
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Proviso (3). — The existence of any separate oral agieernont constitutin'/ a condition 
precedent to the attaching of any obligation, under any such contract, grant, or disposition of 
property, may -be proved. 

Proviso (4). — The existence of any distinct subsequent oral agreement to rescind or 
ftiodify any such contract, giant, or disposition of property, m *y be proved, except in cases 
in which such contract, grunt, or disposition of property is by law required to bo in writing, 
or has been registered according to the law in force for the time being as to the registration 
of documents. 

Proviso (5 ). — Any usage or custom by which incidents, not expressly mentioned in 
any contract, are usually annexed to contracts of that description, may bo proved : Provid- 
ed that the annexing of such incident would not be repugnant to, or inconsistent with, the 
express terms of the contract. 

Proviso (6). — Any fact may be proved which shows in what manner the language of a 
document is related to existing facts. 

Illustrations . 

(a.) A policy of insurance is effected on goods “in ships from Calcutta to London.” The 
goods are shipped in a particular ship which is lost. The fact that that particular ship was orally 
excepted from the policy, cannot be proved. 

(b ) A agrees absolutely in writing to pay B Rs. 1,000 on the 1st March 1873. The fact that 
at the same time, an oral agreement was made that the money should not be paid till the 31st March 
cannot bo proved. . 

( c .) An estate called ‘the Ramporc tea estate 1 is sold by a deed which contains a map of the 
property sold The fact that laud not included in the map had always been regarded as part of the 
estate and was meant to pass by the deed, cannot be proved. 

(d.) A enters into a written contract with B to work certain mines, the property of B upon 
certain terms. A was induced to do so by a misrepresentation of B’s as to their value. This fact 
may be proved. 

(e.) A institutes a suit against B for the specific performance of a contract and also prays 
that the contract may be reformed as to one of its provisions, as that provision wu? inserted in it by 
mistake. A may prove that such a mistake was made as would by law entitle him to have the con- 
tract reformed. 

if ) A orders goods of B by a letter in which nothing is said as to the time of payment, and 
accepts the goods on delivery. B sues A for the price. A may show that the goods were supplied 
on credit for a teim still nnexpired. 

(g.) A sells B a horse and verbally warrants him sound. A gives B a paper in these words : 

4 Bought of A a horse for Rs. 500 1 B may prove the verbal warranty. 

(h ) A hires lodgings of B, and gives B a card on which is written —‘Rooms, Rs. 200 a month/ 

A may prove a verbal agreement that these terms were to include partial board. 

A hires lodgings of B for a year, and a regularly stamped agreement drawn up by an attorney 
is made between them It is silent on the subject of board. A may not prove that board was 
included in the terms verbally. 

(u) A applies to B for a debt due to A by sending a receipt for the money. B keeps the 
receipt and does not send the money. In a suit for the amount A may prove this. 

fj.) A and B make a contract in writing to take effect upon the happening of a certain 
contingency. The writing is left with B, who sues A upon it. A may show the circumstances 
under which it was delivered. 

Exclusion of evidence 93. When the language used in a document is, on its face, 
to explain or amend ambi- ambiguous or defective, evidence may not be given of facts which 
guous document. would show its metming or supply its defects. 

Illustrations . 

(a.) A agrees in writing to sell a horse to B for 4 Rs. 1,000 or Rs. 1,500/ Evidence cannot 
be given to show which price was to be given. 

(h.) A deed contains blanks. Evidence cannot be given of facts which would show how 
they were meant to be filled. 

Exclusion of evidence 94. When language used in a document is plain in itself, and 
against application of do- when it applies accurately to existing facts, evidence may not be 
cument to existing facts. given to show that it was not meant to apply to such facts. 

Illustration . 

A sells to ,B by deed 4 my estate at Rampore containing 100 beegahs. 1 A hat an estate at 
JUmpore containing 100 Ofoas. Evidence may not be given of the fact that the estate meant to 
be sold iraa one situated at a different place and of. a* different size. 
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Evidence as to docu- 
ment unmeaning in refer- 
ence to existing facts. 


95. When language u?*ed in a document is plain in itself, but 
is unmeaning in reference to existing toots, evidence way be given 
to show that it was used in a peculiar sense. 


Illustrations , # 

A sells to 13 by deed 4 my bouse in Calcutta.’ # 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which B had 
been in possession since the execution of the deed. 

These facts mav be proved to show that the deed related to the house at Howrab. 

96. When the facts are such that the language used might have been meant to apply 
to any one, aud could uot have been meant to apply to more than 
tion V 'o^'language* which <*»»> of sevelal persons or things, evidence may be given of ftets 
can apply to one only of which show which of those persons or thiugs it was intended to 
several persons. apply to. 

Illustrations . 


(a.) A agrees to sell to B for Rs. 1,000 44 my white horse.” A has two white horses. Evi- 
dence may be given of facts which show which of them was meant. 

(b ) A agrees to accompany B to Hyderabad. Evidence may be given of facts showing 
whether Hyderabad iti the Deccan or Hyderabad in Scind was meant. 

Evidence as to apphca- 97. When the language used applies partly to one set of 

tion of language to one of existing facts, and partly to another set of existing fact's, but the 

oT which tho^wiioiocorrMt- wi,ol ° of dt >°s not apply correctly to either, evidence may be 
ly applies. given to show to which of the two it was meant to apply. 


Illustration. 

A agrees to sell to B 6 my land at X’ in the occupation of Y. A has land at X, but not in the 
occupation of Y, and he has land in the occupation of Y, but it is not at X. Evidence may be given 
of facts showing which he meant to sell. 

98. Evidence may be given to show the meaning of illegible or not commonly intellw 
Evidence as to meaning gible characters of foreign, obsolete, technical, local, and provincial 
of illegible characters, Ac. expressions, of abbreviations, aud of words used iu a peculiar sense. 


Illustration. 

A, a sculptor, agrees to sell to B 4 all my mods.’ A has both models and modelling tools. Evi- 
dence may be given to show which he meant to sell. 

Who may give evidence 99. Persons who are not parties to a document, or their repro- 

of agreement varying sentatives in interest, may give evidence of any facts tending to show 
terms of document. a contemporaneous agreement varying the terms of the document. 


Illustration . 


A and B make a contract in writing that A shall sell B certain cotton, to be paid for on deli- 
very. At the same time they make an oral agreement that three months’ credit shall be given to A. 
This could not be showu as between A and B, but it might be shown by C if it affected his inter- 
ests. 


Saving of provisions of 
Indian Succession Act re- 
latmg to wills. 


100. Nothing in this Chapter contained shall be taken to affect 
any of the provisions of the, Indian Succession Act (X of 1865) as 
to the construction of wills. 


PART III. 

PRODUCTION AND EFFECT OF EVIDENCE. 

Chapter VII.— Of the burden of proof. 

101. Whoever desires any Court to give judgment as to any legal right or liability 
„ . . , dependent on the existence of facts which he asserts, must prove ’ 

that those facts exist. 

When a person is bound to prove ^he existence of any fact, it is said that the burden 
of proof lies on that persou. 
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Illustration *. 

t (a). A desires a Court to give judgment that B shall be punished for B crime which A saj t$ B 
has committed,* 

A must prove that B has committed the crime, 

• (l>.) ^ desires a Court to give judgment that he is entitled to certain land in the possession of 

B by reason of facts which he asserts ami which B denies to be true. 

A must provo the existence of those facts. 

On whom burden of 102. The burden of proof in a suit or proceeding lies on that per- 
proof hes. son who would fail if no evidence at all were given on either side. 

Illustrations . 

(a.) A sues B for land of which B is in possession, and which, as A asserts, was left to A by 
the will of C, B's father. 

If no evidence frere given on either slide, B would be entitled to retuin his possession. 

Therefore the burden of proof is on A. 

(b.) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, which A 
denies. 

If no evidence were given on either side, A would succeed, as the bond is not disputed and the 
fraud is not proved. 

Therefore the burden of proof is on B. 

103. The burden of proof as to any particular fact lies on that, person who wishes 
Burden of proof as to the Court to believe ju its existence, unless it is provided by any 
particular fact J aw thut the proof of that fact shall lie on any particular person. 

Illustration . 

(a.) A prosecutes B for theft, and wishes the Court to believe that B admitted the theft to C. 
A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was elsewhere. ITe must 
prove it. 

Burden of proving fact 104. The burden of proving any fact necessary to be proved in 
to be proved to make evi- order to enable any person to give evidence of any other fact is on 
deuce admissible the person who wishes to give such evidence. 

Illustrations . 

(a.) A wishes to prove a dying declaration by B. A must prove B’s death. 

(5.) A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document bits been lost. 

105. When a person is accus'd of any offence, the burden of proving the existence 
Burden of proving that °f circumstances biinging the case within any of the geneial 
case of accused comes exceptions in the Indian Penal Code, or within atiy special excep- 
withm exceptions. tinn or proviso contained in any other part of the same Code, or in 

any law defining the offence, is upon him, aud the Court shall presume the absence of such 
circumstances. 


Illustrations , 

(n.) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not know 
the nature of the act. 

The burden of proof is on A. 

(b.) A, accused of nunder, alleges that, by grave and sudden provocation, he was deprived of 
the power of self-control. 

The burden of proof is on A. 

(c.) Section 325 of the Penal Code provides that whoever, except in the case provided for by 
section 335, voluntarily causes grievous hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing irrievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 

Burden of proving fact 106. When atiy fact is especially within the knowledge of any 

especially within know- person, the buulen of proving that fact is upon him. 
ledge. 

Illustrations. 

{«,) When a person doe* an act with some intention other than that which the character and' 
circumstances of the net suggest, the burden of proving that intention is upon him. 
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(A.) A id charged with travelling on a railway without a ticket* The burden of proving that 
he hgd a ticket is on him. 

n f , 107. When the question is whether a man is .alive or dead, 

of person krtowi 1 to p and it is shown that he was alive within thirty years, thq burden of 
been alive within thirty proving that he is dead is on the person who affirms it. • 

years, * 

, f . 108. When the question is whether a man is # alive or dead, 

person IS aiive° who has an ^ ^ * s P r °ved that lie lias not been heard of for seven years by 
not been heard of for those who would naturally have heard of him if he had been alive, 
seven years. the burden of proving that he is alive is on the person who affirms it. 

109. When the question is whether porsous are partners, landlord and tenant, or prin- 
Burdcn of proof as to ci P a * aU( l a g eil b and it has been shown that they have been acting 
partnership, tenancy, and as such, the burden of proving that they do not stand/ or have ceased 
a ^ enc y- to stand, to each other in those relationships reflectively, is on the 


person who affirms it 

Burden of proof as to 
ownership. 

he is not the owner. 

Proof of pood faith in 
transactions where one 
parly is m relation of 
active confidence. 


110. When the question is whether any person is owner of 
anything of which ho is shown to be in possession, the burden of 
proving that he is not the owner is on the person who affirms that 

111. Where there is a question as to the good faith of a trans- 
action between parties, one of whom stands to the other in a position 
of active confidence, the burden of proving the good faith of the 
transaction is on the party who is in a position of active confidence. 


Illustrations . 

(//.) The good faith of a sale by a client to an attorney, is in question in a suit brought by 
the client. The bm den of proving the good faith of the transaction is on the attorney. 

( b .) The good fail h of a sale by a son just come of age to a father is in question in a suit 
brought by the son. The burden of proving the good faith of the transaction is on the father. 

112. The fact that any person was bom during the continuance of a valid marriage 

between hi* mother and any man, or within two hundred and eighty 
cla y s a * tor its dissolution, the mother remaining unmarried, shall bo 
timaev. 1 ° ° Ggl " conclusive proof that lie is the legitimate son of that man, unless 
it can bo fdiown that the paities to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the Gazette of India that any portion of British territory 

has been ceded to any Native State, Priuce, or Ruler, shall be con- 
temto? ° f ceS8,on of elusive proof that a valid cession of such territory took place at 
the date mentioned in such notification. 

114. The Court may presume the existence of any fact which 
existence ^ t]|liriks Kkoly to have happened, regard being had to ^ the common 

course of natural events, human conduct, and public and private 
business in their relation to the facts of the particular case. 


Illustrations . 

The Court may presume — , 

(a.) That a man who is in possession of stolen woods soon after the theft is either the thief 
or has received the goods knowing them to be stolen, unless he can account for his possession ; 

(b.) That an accomplice is unworthy of credit, unless he is corroborated in material particulars ; 
(c.) That a bill of exchange, accepted or endorsed, was accepted or endorsed, for good con- 
sideration ; 

(d.) That a thing or state of things which has been shown to be in existence within a period 
shorter than that within which such things or states of things usually cease to exist, is still in 
existence ; 

( e .) That judicial and official acts have been regularly performed ; 

(f.) That the common course of business has been followed in particular cases ; 

(g.) That evidence which could be and is not produced would, if produced, be unfavourable 
to the person who withholds it ; 

(A.) That if a man refuses to answer a question which he is not compelled to answer by law, 
the answer, if given, would be unfavourable to him; # . 

(i.) That when a document creating an obligation is in the hands of the obligor, the obligation 
has been discharged, 

4 — 1> 
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Blit the Court shall also hare regard to such facts as t*he following, lA considering whether such 
maxims do or do not apply to the particular case before them : — * 

As to illustration ; {a)— A shop-keeper has in his till a marked rupee jaoon after it was stolen, 
and cannot account for its possession specifically, but is continually receiving rupees in the course 
• of his business ; 

As to illustration (&)— A, a person of the highest character, is tried for causing a man's death 
hy an act of negligence in arranging certain machinery, B, a person of equally good character 
wl^ftlso, tooxpert in the arrangement, describes precisely what was done, and admits and explains 
we common carelessness of A and himself : 

As to illustration (6) — A crime is committed by several persons. A, B, and C, three of the 
Criminals, are captured on the spot and kept apart from each other. Bach gives an account of the 
Crime implicating D, and the accounts corroborate each other in such a manner as to render previous 
concert highly improbable : 

As to illustration (c) — A, the drawer of a bill of exchange, was a man of business. B, the 
acceptor, was a young and ignorant person, completely under A’s influence : 

As to illustration (d)— It is proved that a river ran in a certain course five years ago, but it is 
known that there have been floods since that time which might change its course : 

As to illustration (e) — A judicial act, the regularity or which is in question, was performed 
under exceptional circumstances : 

As to illustration (/) — The question is, whether a letter was received. It is shown to have 
been posted, but the usual course of the post was interrupted by disturbances : 

, * As to illustration (g ) — A man refuses to produce a document which would bear on a contract 
of pmall importance on which he is sued, but whioh might also injure the feelings and reputation 
of his family : 

As to illustration (A) — A man refuses to answer a question which he is not compelled by law 
to answer, but the answer to it might cause loss to him in matters unconnected with the matter in 
relation to which it is asked : 

As to illustration (i) — A bond is in possession of the obligor, but the circumstances of the case 
are such that he may have stolen it. 

Chapter VIIL— Estoppel. 


115. When one person has, by his declaration, act, or omission, intentionally caused 

j. . . or permitted another person to believe a thiug to be true and to act 

w> "" , , upon such belief, neither he nor his representative shall be allowed 

any sujt or proceeding between himself and such person or his representative to deny the 
truth of that thing. 

Illustration. 

A intentionally and falsely leads B to believe that Certain land belongs to A, and thereby 
induces B r to buy and pay for it. 

the land afterwards becomes the property of A, and A seeks to set aside the sale on the ground 
that, at the time of the sale, he had no title. He must not be allowed to prove his want of title. 

116. No tenant of immoveable property, or person claiming through such tenant, 
'Eatnmi lof tenant. shall, during the continuance of the tenancy, be permitted to deny 

J ^7 We ^ that the landlord of such tenant had, at the beginning of the tenancy, 

a title to such immoveable property, and no person who camo upon any immoveable property 
by the license of the person in possession thereof, shall be permitted to deny that such 
person had a title to such possession at the time when such license was given. 

117. No acceptor of a bill of exchange shall be permitted to deny that the drawer 
Estoppel of acceptor of had authority to draw such bill or to endorse it, nor shall any bailee 

bill of exchange, bailee or or licensee be permitted to deny that his bailor or licensor had, at 
licensee. the time when the bailment or license commenced, authority to make 

sueli bailment or grant such license. 

Explanation (1). — The acceptor of a bill of exchange may deny that the bill was 
teally drawn by the person by whom it purports to have been drawn. 

Explanation (2). — If a bailee delivers the goods bailed to a person other than the 
bailor, he may prove that such person had a right to them as against the bailor. 


Chapter IX. — Of witnesses. 

118 . AU person* shall be competent to testify unless the Court considers that they are 
Who may testify . prevented from understanding the questions put to them, or from 

’ jjivibg rptidnal answers to those questions, by tender years, extreme 

old age disease, whether of body or mind, or any other cause of the same kihd. 
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Alupatic is not inooi&p$tent to testify unless fe? is pj^ntyd by , his 
lunacy from understanding the questions put to him awl giving rational answers to them* 

119. A witness who is unable to speak may give his evidence in any other manner 

Dumb itnnnnnn * n Iie can ma ^ e ifc intelligible as by writing or by sigps 5 but * 

mmvyww* such wriftag must be written and the signs made in open Court. 

Evidence so given shall be deemed to be oral evidence. * % 

120. In all civil proceedings the parties to the suit, and the husband or wife of any 

. party to the suit shall be competent witnesses. In criminal proceed- 1 

in « s “ga* 08 * W person, the husband or wife of snob person, respect- 
ively, shall be a competent witness. 

121. No Judge or Magistrate shall, except upon the special order of some Court to 

. . . which he is subordinate, bo compelled to answer any questions as to 

Judges ana Magistrates. 0 wn conducfc in C ouit as such Judge or Magistrate, or as to 

anything which came to his knowledge in Court as such Judge or Magistrate; but he may 
be examined as to other matters which occurred in his presence whilst ne was so acting. 

Illustrations . 

(a.) A, on his trial before the Court of Session, says that a deposition was improperly taken 
by B, the Magistrate. B caiinot be compelled to answer questions as to this, except upon the 
special order of a Superior Court. 

(6.) A is accused before the Court of Session of having given false evidence before B, a 
Magistrate. B cannot be asked what A said, except upon the special order of the Superior Court. 

(c.) A is accused before the Court of Session of attempting to murder a Police officer whilst 
on his trial before B, a Sessions Judge. B may be examined aS to what occurred. 

122. No person who is or has been married, shall be compelled to disclose any com- 

munication made to him during marriage by any person to whom he 
mSkge^ UCatl0n9 dUrmS I s or has been married ; nor shall he be permitted to disclose any 
such communication, unless the person who made it, or his represent- 
ative in interest, consents, except in suits between married persons, or proceedings in ‘willed 
one married person is prosecuted for any crime commuted against the other. 

123. No one shall be permitted to give any evidence derived from unpublished pffioial 

records relating to any affairs of State, except with the permission 
of^ate? CC aS *° affair8 of the officer at the head of the department concerned, who shall 
give or withhold such fiermission as he thinks fit. 

124. No public officer shall be compelled to disclose communications made to 1 lim in 

„ . . official confidence, when he considers that the public interests would 

Official communications, 8uffer by tLe (li8closure . 1 

Information as to com- 125. No Magistrate or police officer shall be compelled to say 

mission of offences. whence he got any information as to the commission of any offence. 

126. No barrister, attorney, pleader, or vakil, shall at any time tie permitted, pnlp$s 
with his client’s express consent, to disclose any communication 
cations! 8810 ™ 1 commum “ made to him in the course and for the purpose of his employment as 
such barrister, pleader, attorney, or vakil by or on behalf of his 
client, or to state the contents or condition of any document with which he has beeppe 
acquainted in the course and for the purpose of his professional employment, or to disclbse 
any advice given by him to his client in the course and for the purpose of such employment : 

Provided that nothing in this section shall protect from disclosure— 

0) Any such communication made iD furtherance of any criminal purpose ; 

(2) Any fact observed by any barrister, pleader, attorney, Or vakil in the course of hip 
employment as such showing that any crime or fraud has been committed since the com- 
mencement of his employment. 

It is immaterial whether the attention of such barrister, attorney, or vakil was or was 
not directed to such fact by or on behalf of his client. 

Explanation .-*- Tip obligation stated in this section continues after the employment has 
ceased. 


Illustration*. 

\ 

(a.) A, a client, says to B, an attorney,— 1 1 have committed forgery, and I wish yon to 
defend me.’ 

As the defence of a man known to be guilty is not a criminal purpose, thi, imi^municatioe i* 
protected from di?cloeure. 
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(6.) A, a client, says to B, an attorney,—* I wish to obtain possession of property by thb use 
of a forged deed on which I request you to sue/ 

This communication, being made in furtherance of a criminal purpose, is not protected from 
•disclosure^ 

(c.) A, being charged with embezzlement, retains B, tsh attorney, to defend him. In the 
course of the prpeeedings, B observes that an entry has been made in A’s account-book charging A 
with the sum said to have been embezzled, which entry was not in the book at the commencement 
of his employment. 

This being a fact observed by B in the course of his employment showing that a fraud has 
been committed ince the commencement of the proceedings, it is not protected from disclosure. 

Section 126, to apply to 127. The provisions of section one huudred and twenty-six 

interpreters, &c. shall apply to interpreters, and the clerks or servants of barristers, 

pleaders, attorneys, and vakils. 

128. If any party to a suit gives evidence therein at his own instance or otherwise, 

he shall not bo deemed to have consented thereby to such disclosure 

vohmtccaiaifevid^ce* 1 ^ as ment * onc ^ m section one hundred and twenty-six ; and if any 
party to a suit or proceeding calls any such barrister, attorney, or 
vakil as a witness, lie shall be deemed to have consented to such disclosure only if he ques- 
tions such barrister, attorney, or vakil on matters which, but for such question, he would 
not be at liberty to disclose. 

129. No ono shall be compelled to disclose to the Court any confidential communi- 

cation which has taken place between him and his legal profes- 

Confidential communi- g j oua j adviser, unless he offers himself as a witness, in which case he 
cation with legal advisers. , , . 

may be compelled to disclose any such communications as may appear 

to the Court necessary to be known in order to explain any evidence which he has given, 

but no others. 

130. No witness who is not a party to a suit shall be compelled to produce his title- 

deeds to any property, or any document in virtue pf which he holds 
title-deeds 011 ° f Wltness, any property as pledgee or mortgagee, or any document the produc- 
tion of which might tend to criminate him, unless he has agreed in 
writing to produce them with the person seeking the production of such deeds or some 
person through whom he claims. 

Production of documents 131. No one shall be compelled to produce documents in his 

which another person, possession, which any other person would bo entitled to lefuse to 
be V enti tlo^ us™ to produce if they were in his possession, unless such last-mentioned 

produce poison con ^cu 1 m to their piodueuon. 

132. A witness bIi-.U not be excused from answering any question »s to any matter 
relevant to the mutter in issue in any suit, oi in auy civil or criminal 

Witness not excused proceeding, upon the ground that the answer to such question will 

ttStfmrawwSloimnate! or “»»y tend, directly or indirectly, to criminate sucli 

witness, or that it will expose, or teud, directly or indirectly, to 
expose such witness to a penalty or foifeiture of any kind : 

Provided that no such answer, which a witness shall be compelled to give, shall subject 

. him to any arrest or prosecution, or bo proved against him iu any 

0V3fl0e criminal proceeding, except a prosecution for giving false evidence 

by such answer. 

133. An accomplice shall bo a competent witness against an 
ccomp cc. accused person ; and a conviction is not illegal merely because it 

proceeds upon the uncorroborated testimony of an accomplice. 

%T , , 134. No particular number of witnesses shall in auy case be 

NunJ, “ Of witnesses. requircd for the ^ roof - of any fact . 


Witness not excused 
from answering on ground 
that answer will criminate. 


Number of witnesses. 


Chapter X — Op the* examination or witnesses. 

135. The order in which witnesses are produced and examined shall be regulated by 
Order of production and the law and practice for the time being relating to Civil and Criminal 

examination of witnesses. Procedure respec lively, and, in the absence of any such law, by 
the discretion of the Court. 

136. When oilier party , proposes to give evidence of any fact, the Judge may ask 
to decide as to the party proposing to give the evidence in what manner the alleged 

admissibility of evidence, fact, if proved, would be relevant ; and the Judge shall admit the 
evidence if he thinks that the tact, if proved, would be relevant, and not otherwise. 
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*If the fact proposed to be proved is one of which evidence is admissible only upon 
proof of some other fact, such last-mentioned fact must be proved before evidence is given 
of the fact first mentioned, unless the party undertakes to give proof of such fact and the 
Court is satisfied with such undertaking. * 

If the relevancy of one alleged fact depends upon another alleged .fact being first 
proved, the Judge may in his discretion either permit evidence of the first fact to be given 
before the second fact is proved, or require evidence to be given of the second fact before 
evidence is given of the first fact. 

Illustrations . 

(a.) It is proposed to prove a statement about a relevant fact by a person alleged to be dead 
which statement is relevant under section thirty- two. 

The fact that the person is dead must be proved by the person proposing to prove the state- 
ment before evidence is given of the statement. / 

(b.) It is proposed to prove by a copy of the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing to produce the copy 
before the copy is produced. 

(c.) A is accused of receiving stolon property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court mri^ in its 
discretion either require the property to be identified before the denial of the possession is 
proved, or permit the denial of the possession to be proved before the property is identified. 

(d.) It is proposed to prove a fact (A) which is said to have been the cause or efieefc of a 
fact in issue. There are several intermediate facts (B, C and D) which must, be shown to exist 
before the fact A can be regarded ns the cause or effect of the fact in issue. The Court may cither 
permit A to be proved before 13, C or D is proved, or may require proof of B, C and!) before 

137. The examination of a witness by the party who calls him 
shall be called his exam iuution-in« chief. 

The examination of a witness by the adverse party shall be 
called his cross-examination. 

The examination of a witness, subsequent to the cross-examina- 
tion by the party who called him, shall be called his re-examination. 

138. Witnesses shall be first exarnined-in-cliief, then (if the 
adveise parly so desires) cross-examined, then (if the party calling 
him so desires) re-examined. 

The examination and cross-examination must relate to relevant facts, but the cross- 
examination need not be confined to the facts to which the witness testified on his examina- 
tion-in-chief. 

The re-examination shall be directed to the explanation of matters referred to in cross- 
examination ; and if new matter is, by permission of the Court, introduced in re-examina- 
tion, the adverse party may further cross-examine upou that matter. * 

139. A person summoned to produce a document does not 
become a witness by the mere fact that he produces it, and cannot 
be cross-examined unless and until he is called as a witness. 

140. Witnesses to character may be cross-examined and re- 
examined. 

141. Any question suggesting the answer which the person 
putting it wishes or expects to receive, is called a leading questiou. 

142. Leading questions must not, if objected to by the ad- 
verse party, be asked in an examination-in-chief, or in a re-exami- 
nation, except with the permission of the Court. 

The Court shall permit leading questions as to matters which are introductory or 
undisputed, or which have, in its opinion, been already sufficiently proved. 

When they may bo 143. Leading questions may be asked in cross-exam iua- 
asked. tion. 

144. Auy witness may be asked, whilst under examination, whether any contract, 
grant or other disposition of property, as to which he is giving evi- 
in writfag? M t0 mattors deuce, was not contained in a document, and if he says that it was, 

' ’ or if he is about to makO any statement as to the contents of any 

document, which, in the opinion of the Court, ought to be produced, the adverse party may 
object to such evidence being given until such document is produced, or until facts have been 
proved which entitled the party who called the witness to give secondary evidence of it. 


Cross-examination of 
person culled to pioducc 
a document. 

Witnesses to character. 

Leading question. 

When they must not be 
asked. 


permitting proof of A. 
Examination-m-ckicf. 

Cross-examination. 


Kc-cxamination. 

Order of examinations. 
Direction of re-exa- 
mmation. 
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Explanation . — A witness may give oral evidence of statements made by other < per- 
soos about. the contents of docoments if sucli statements are in themselves relevant facts. 

« Illustration . 

The question "is, whether A assulted B. #1 _ _ 

0 deposes that he heard A say to D— 1 B wrote a letter accusing me of theft, and I will be 
revenged on him.' This statement is relevant as showing A’s motive for the assault, and evidence 
may be given of it, though no other gvidence is given about the letter. 

145. A witness may be cross-examined as to previous statements made by him in 
Cross-examination as to siting or reduced into writing and relevant to matters in question 
previous statements in without such wilting being shown to him, or being proved; out it it 
writing. is intended to contradict him by the writing, his attention must, 

before the writing can be proved, be called to those parts of it which are to be used for 
the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition 
crosBHBxa^nation 1111 " to questions hereinbefore referred to, be asked any questions 
which tend 

(1) to test his veracity ; 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although the answer to such ques- 
tions might tend directly or indirectly to criminate him, or might expose or tend directly 
or indirectly to expose him to a penalty or forfeiture. 

When witness to be 147. If any such question relates to a matter relevant to the 

compelled to answer. suit or proceeding, the provisions of section 132 shall apply thereto. 

148. If auy such question relates to a matter not relevant to the suit or proceeding, 

except in so far as it affects the credit of the witness by injuring 
question shail^be 0 asked his character, the Court shall decide whether or not the Witness 
and when witness com- shall be compelled to answer it, and may, if it thinks fit, warn the 
polled to answer. witness that he is not obliged to answer it. In exercising its dis- 

cretion, the Court shall have regard to the following considerations : — 

(1) Such questions are proper if they are of such a uature that the truth of the im- 
putation couveyed by them would seriously affect the opinion of the Court as to the credi- 
bility of the witness on the matter to which he testifies. 

(2) Such questions are improper if the imputation which they convey relates to 
matters so remote in time, or of such a character, that the truth of the imputation would 
not affect, or would affect in a slight degree, tlie opinion of the Court as to the credibility 
of the witness on the matter to which he testifies. 

(3) Such questions are improper if there is a great disproportion between the importance 
of the imputation made against the witness’s character and the importance of his evidence. 

(4) The Court may, if it sees fit draw, from the witnesses’ refusal to answer, the in- 
ference that the answer if given would be unfavourable. 

149, No such question as is referred to in section one hundred and forty-eight ought 
Question not to be asked to be a8 ked, unless the person asking it has reasonable grounds for 

without reasonable grounds, thinking that the imputation which it conveys is well-founded. 


Illustrations. 

{a). A barrister is instructed by an attorney or vakil that an important witness is a dacoit. 
This is a reasonable ground for asking the witness whether he is a dacoit. 

(b) . A pleader is informed by a person in Court that an important witness is a dacoit. The 
informant on being questioned by the pleader gives satisfactory reasons for his statement. This 
is a reasonable jground for. asking the witness whether he is a dacoit. 

(c) . A witness, of whom nothing whatever is known, is asked at random whether he is a 
dacoit. There are here no reasonable grounds for the question. 

(d) . A witness, of whom nothing whatever is known, being questioned as to his mode of life 
and means of living, gives unsatisfactory answers. This may be a reasonable ground for asking 
him if he is a dacoit. 

150 . If the Court is of opinion that any such question was asked without reasonable 
Procedure of Court in it nwy, if it was asked by any barrister, pleader, vakil, 

caseef question beta# Wtemey, * sport the circumstances of the case to the High Court 
ttkad without reasonable or other authority to which such barrister, pleader, vakil, or attorney 
is subject in the exercise of his profession. 
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151. The Court may forbid any questions or inquiries which it regards as indecent 
* or scandalous, although such questions or inquiries may have some 

80Wldalotts bearing on the questions before the Court, unless they relate to facts 
H ' in issue, or to matters necessary to be known in order to* determine 

whether or not the facts in issue existed. * 

152. The Court shall forbid any question which appears to 
inStOTMmoy? 4 * 11 ^ ** to ^ * Dt€ * n( ! e d to insult or annoy, or which, though proper in 
itself, appears to the Court needlessly offensive in form. 

158. When a witness has been asked and has answered any question which is 
relevant to the inquiry only in so far as it tends to shake his 
Exclusion of evidence credit by injuring his character, no evidence shall be given to 
MeSTteStiDgrStyl* contradict him } but if he answers falsely, he may afterwards be 
charged with giving false evidence. 

Exception 1. — If a witness is asked whether he has been previously convicted of any 
crime and denies it, evidence may be given of his previous conviction. 

Exception 2. — If a witness is asked any question tending to impeach his impartiality 
and answers it by denying the foots suggested, he may be contradicted. 


Illustrations . h 

(a\ A claim against an underwriter is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a fraudulent claim. 
He denies it. 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

( b ) . A witness is asked whether he was not dismissed from a situation for dishonesty. He 
denies it. 

Evidence is offered to show that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) . A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. He denies it. 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which affeots his credit, but aa 
contradicting the alleged fact that B Vas seen on the day in question in Lahore. 

In each of these cases the witness might, if his denial was false, be charged with giving false 
evidence. 

(d) . A is asked whether his family has not had a blood feud with the family of B against 
whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to impeach his 
impartiality. 

154. The Court may in its discretion permit the person who 
calls a witness to put any questions to him which might be put in 
efross-examination by the adverse party, 

155. The credit of a witness may be impeached in the follow- 
ing* ways by the adverse party, or with the consent of the Court 
by the party who calls him 

(1.) By the evidence of persons who testify that they, from their knowledge of the 
witness, believe him to be unworthy of credit ; 

(2.) By proof that the witness has been bribed or has had the offer of a bribe, or has 
received any other corrupt inducement to give his evidence ; 

(8.) By proof of former statements inconsistent with any part of bis evidence which 
is liable to be contradicted ; 

(4.) When a man is prosecuted for rape or an attempt to ravish, it may be shown that 
the prosecutrix was of generally immoral character. 

Explanation . — A witness declaring another witness to be unworthy of credit may not, 
upon his examination-in-chief, give reasons for his belief, but he may be asked his reasons in 
cross-examination, and the answers which he gives cannot be contradicted, though, if they 
are false, he may afterwards be charged with giving false evidence. 


Question by party to 
his own witness. 


Impeaching credit o f 
witness. 


Illustrations. 

(, a .) A sues B for the price of goods sold and delivered to B. C says that he delivered the 
goods to B. b . 

Evidence is offered to show that, on a previous occasion, he said that he had not delivered the 
goods to B, 
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Former statements of 
witness may be proved to 
corroborate later testimony 
as to name fuel . 


What matters may be 
proved in connection "with 
pioved Ptatoincnt relevant 
under section 32 or .13. 


Refreshing memory. 


The evidence is admissible. 

(b.) A is indicted for the murder of B. 

C says thajt li, when dying, declared that A had given B the wound of which he died. 

Evidence is offered to show that, on a previous occasion, 0 said that the wound was not- given 
rby A or in' his presence. 

The evidence iB admissible. 

156. Wheip a witness whom it is intended to corroborate gives evidence of any relevant 
Questions tending to fact, ’'he may be questioned as to any other circumstancos which he 
corroborate evidonw of observed at oi near to the time oi place at which such relevant fact 
relevant fact, udmihHible. occurred, if the Court is of opinion that such ciicurnstanccs, if proved, 
would corroborate tho testimony of the witness as to the relevant fact which ho testifies. 

Illustration . 

A, an accomplice, gives an account ot a robbery in which ho took part. He describes various 
incidents unconnected with the robbery which occurred ou his way to and from the place where it 
was committed. 

Independent evidence of these fads may be given in order to corroborate his evidence as to 
tho robbery itself. 

Former statements of . ^ In oidor to corroborate tho testimony of a witness, any 

witness may be proved t<* fonnei statement made by such wi tunas relating to tho tame fact, at 
corroborate later testimony or about the time when the fact took place, or before «uy authority 
as to same fuct. legally competent to investigate the fact, may he proved. 

158. Whenever any statement, iclevnnt under section thiity-twooi thirty-three, is 

proved, all matters may be proved, either in order to contradict or to 
prov^in^iicctacwTwith corroborate it, or in order to impeach or confirm the credit of the 
pioved ptatoincnt relevant person by whom it was made, which might have been proved if that 
under section 32 or 33. person had been called as a witness and had denied upon cioss-exu- 
mi nation the truth of the matter suggested. 

159. A witness may, while under examination, refiesh his mommy by referring to 

any writing made by liimsdf at the time of tho transaction conoern- 
Re osimg memory. j u „ which he is questioned, or so soon after wauls that the Court con- 
siders it likely that the transaction wa^ at that time fresh in memory. 

Tho witness may also refer to nnv such writing made bv any othei person, and read by 
the witness within tho time aforesaid, if vvherr lie read it fie knew it to he correct. 

When witness mav ust Whenever a witness may rofiedi hi** memory by icfereneeto' 

copy of documcLi to refresh any document, ho may, with tho permission of tho Com I, lofei to a 
memory. copy of such dooumout : Provided the Court be satisfied that them is 

sufficient reason for the nou-pioduetiou of tho original. 

An expert may refresh his mommy by ref »rence to pi ofessionnl treatises, 

160. A witness may also testify to facts mentioned in any such document ns is mcn- 
Testunony to facts stat - tinned in section one liuudied and fifty-nine, although be has no 

ed in document mentioned specific recollection ot the facts themselves, if he is sure that the 
inaction 159. facts were coneetly rccoidod in the document. 

Illustration . 

A book-keeper may testify to facts record< <1 by him in books regularly kept in the course of* 
business, if he knows that the books were correctly kept, although he has forgotten the particular 
transactions entered. 

161. Any writing referred to under the provisions of tho two 
Right of advene party preceding sections must bo produced and shown to the adverse 
tresh memofy. USe ° party lt iwjuiios it ; ^uch party may, if ho pleases, cross-examine 
the witness thereupon. 

162. A witness munmom d to produce 1 n document shall, if it is in his possession or 

Production ot document,. »™ CV : l T« ** f 0 C 0 /" f ; ^withstanding. whi ,?l\ thor ° 

may ho to it*- product ion or to its admissibility. The validity of 
any such objection shall bo decided on by the C’ourt. 

The Couit, if it sees fit, may inspect Ibe document, unless it refers to matters of State, 
or take other evidence to enable it to determine on its admissibility. 

If for su(h a purpose it i° necessar y to c »uso any document to bo translated, the Court 
may, if it thinks fit, direct the translator to keep the contents 
mente haUtm °* d0Ctt " f ecre h unless tho document is to bo given in evidence : and if the 
interpreter disobeys such direction, he shall be hold to havo com- 
mitted m offence under section one hundred and sixty-six of the Indian Penal Code. 


Right of advene party 
as to writing used to re- 
fresh memory. 


Production of documents. 


Translation 

meats* 
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163. When n party calls for a document which he has given the other party notice to 
produce, and such document is produced and inspected by the party 
calling for its production, he is bound to give it as evidence if the 
party producing it requires him to do so. , 

164. When a party refuses to produce a document which ho 
has had notice to produce, lie cannot afterwards use the document 
as evidence without the consent of the other partj or tho order 
of the Court. 

Illustration. 

A sues B on an agreement and gives B notice to produce it. At the trial, A calls for the do- 
cument and B refuses to produce it. A gives secondary evidence of its contents. B seeks to pro- 
duce the document itself to contradict the secondary evidence given by A, or in order to show 
that the agreement is not stamped. He cannot do so. 

165. The Judge may, in order to discover or to obtain proper proof of relevant facts , 
Judge's power to put as ^ on 7 question lie pleases, in any form, at. any time, of any wit- 

questions or order pro- ness, or of the parties, about any fact relevant or irrelevant ; and 
<1 action. may order the production of any document or thing : and neither 

the parties nor their agents shall be entitled to make any objection to any such question or 
order, nor, without the leave of the Court, to cross-examine any witness upon auy answer 
given in reply to any such question : ’ 

Provided that the judgmeut must bo baaed upon facts declared by this Act to be 
relevant, and duly proved. 

Provided also that this section shall not authorise any Judge to compel any witness to 
answer any question, or to produce any document which such witness would be entitled 
to refuse to answer or produce under sections one hundred and twenty -one to one hundred 
and thirty-one both inclusive, if the question wore asked or the document were called for by 
the adverse party ; nor shall the Judge ask any question which it. would be improper for 
any other person to ask under sections one bundled au<l thirty-eight or one hundred and 
forty-nine ; nor shall he dispense with primary evidence of any document except in the 
cases hereinbefore excepted. 

166. In cases tried by jury or with assessors, the jury or assessors may put any 
Power of jury or asses- quesiions to witnesses, through or by leave of the Judge, which the 

sors to put questions. Judge himself might put uud which he considers proper. 


Giving as evidence docu- 
ment called for and pro- 
duced on notice. 


Using as evidence docu- 
ment production of which 
wa» refused on notice. 


Chapter XI. — Op improper admission and rejection op evidence. 

167. The improper admission or rejection of evidence shall not be ground of itself for 
No new trial for rejec- a new trial or reversal of any decision in any case, if it shall appeal* 
tion or improper reception to the Court, before which such objection is raised, that, independ- 
of evidence. ently of tlie evidence objected to aud admitted, there was sufficient 

evidence to justify the decision, or that, if the rejected evidence had been received, it ought 
not to have varied the decision. 


5— D 



34 


GOVERNOR-GENERAL OP INDIA IN COUNCIL. 


[W.R. 


SCHEDULE. 


Number and 
Year. 

•• 

Tittle. 

Extent of Repeal. 

Stat. 26 Geo. *111, 
C. 57 

i 

For the further regulation of the trial of persons accused 
of certain offences committed in the East Indies ; for 
repealing so much of an Act, made in the twenty -fourth 
year of the reign of his present Majesty (intituled, 
An Act for the better regulation and management of 
the affairs of the East India Company, and of the Bri- 
tish possessions in India, and for establishing a court 
of judicature for the more speedy and effectual trial 
of persons accused of offences committed in the East 
Indies), as requires the servants of the East India 
Company to deliver inventories of their estates and 
effects ; for rendering the laws more effectual against 
persons unlawfully resorting to the East Indies ; and 
for the more easy proof, in certain cases, of deeds and 
writings executed in Great Britain or India. 

Section thirty -eight 
so far as it relates 
to Courts of Jus- 
tice in the East 
Indies. 

Stat. 14 & 15 Vic., 
c. 99 

To amend the Law of Evidence. 

Section eleven and 
so much of sec- 
tion nineteen as 
relates to British 
India. 

Act XV of 1852... 

To amend the Law of Evidence. 

So much as lias not 
been heretofore 
repealed. 

Act XIX of 1853 

To amend the Law of Evidence in the Civil Courts of 
the East India Company in the Bengal Presidency. 

Section nineteen. 

Act II of 1855 ... 

For the f urther improvement of the Law of Evidence. 

So much as has not 
been heretofore 
repealed. 

Act XXV of 1861 

For simplifying the Procedure of the Courts of Criminal 
Judicature not established by Royal Charter. 

Section two hundred 
and thirty -seven. 

Act I of 1868 ... 

The General Clauses Act, 1868. 

Sections seven and 
eight. 
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111. Proof of good faith in transactions where 

one party is in relation of active con- 
fidence. 

112. Birth during marriage, conclusive pi oof 

of legitimacy. . ® 

113. Proof of cession of territory. 

114. Court may presume existence of certain 
. facts. 

Chapter VIII.— Estoppel. 

115. Estoppel. 
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131. Production of documents which another 

person, having possession, would be en- 
titled to refuse to produce. 

132. Witness not excused from answering on 

ground that answer will criminate. 
Proviso. 
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Section. 

Chapter X.— Of the Examination of 
Witnesses. 

135. Order of production and examination of 

witnesses. 1 
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evidence. * 
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ACT NO. II OF 18 72. 


Passed by tiie Governou-G kn eral of India in Council. 
(Received the assent of the Governor •General on the 22nd March 1872 .) 


An Act to revive and continue the operation of Act XV of 1867 (to make better 
provision for the appointment of Municipal Committees in the Punjab , and for other 
purposes). 

Whereas the term for which Act XV of 1867 was enacted to be in force has expired, 
Preamble. ttD ^ * s ex P e< lieut to revive and contiuue the operation of the said 

Act; It is hereby enacted as follows 

1. Act XV of 1867 shall bo deemed to bo and to have been in force throughout the 
territories subject to the control of the Lieutenant Governor of the 
Punjab from the last day of February 1872, and shall continue in 
force in the said territories until the first day of March 1873. 


Revival and continuance 
of Act XV of 1867. 





ACT NO. Ill OF 1872 


Passed by the Governor-General op India in Council. 
(Received the assent of the Governor-General on the 22 nd March 1872.^ 


An Act to provide a form of Marriage in certain cases. 

Whereas it is expedient to provido a form of marring© for persons who do not profess 
Preamble tli° Christian, Jewish, Hindoo, Mahomednu, Parse©, Buddhist, Sikh, 

" imm or Juiua religion, and to legalize certain mat riages the validity of 

which is doubtful ; It is hereby enacted as follows : — 

Local extent. 1. This Act extends to the whole of British India, and shall 

Commencement. come into force on the passing thereof. 

2. Marriages may be celebrated under this Act between persons neither of whom 
Conditions upon which professes the Christian or the Jewish or the Hindoo or the Maho- 

marriages under Act may mcdan, or the Pnraee or the Buddhist, or the Sikh, or the Jaina reli- 
be celebrated. gion, upon the following conditions : — 

(1) . — Neither party must, at the time of the marriage, have a husband or wife living : 

(2) . — The man must have completed his age of eighteen years, and the woman her age 
of fourteen years, according to the Gregorian calendar : 

(3) *— ' Each party must, if he or she has not completed the age of twenty-one years, 
have obtained the consent of his or her father or guardian to the marriage : 

(4) . — The parties must not be related to each other in any degree of consanguinity *or 
affinity which would, according to any law to which either of them is subject, render a 
marriage between them illegal. 

1st Proviso.— such law or custom, other than one relating to consanguinity or 
affinity, shall prevent them from marrying. 

2nd Proviso. — No law or custom as to consanguinity shall prevent them from marrying, 
unless a relationship can be traced between the parties through some common ancestor, who 
stands to each of them in a nearer relationship than that of great-great-grand-father or 
great-great-grand-mother, or unless one of the parties is the lineal ancestor, or the bi other 
or sister of some lineal ancestor, of the other. 

3. The Local Government may appoint one or more Registrars under this Act, either 

by name or as holding any office for the time being, for any portion 
ri ^^giatraw °* Mar ~ of the territory subject to its administration. The officer soap* 
nase * pointed shall be called * Registrar of Marriages under Act III of 

1872/ and is hereinafter referred to as * the Registrar. 1 The portion of territory for which 
any such officer is appointed shall be deemed his district. 

One of the parties to 4, When a marriage is intended to be solemnized under this Act, 
intended marriage to give one of the parties must give notice in writing to the Registrar 
notice to Registrar. before whom it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar of a district within 
which one at least of the parties to the marriage has resided for fourteen days before such 
notice is given. 

Such notice may be in the form given in the first schedule to this Act. 
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5. The Registrar shall file all such notices and keep them with the records of his office 
Nbfice to be filed and an(1 shall also forthwith enter a true copy of every such notice in a 
copy entered in the Mar- book to be for 


r that purpose furnished to him by the Government, to 
“ Marriage Notice Book under Act III of 1872,” aud 


riage Notice Book. be called the « Marriage 

such book shall be open at all reasonable times, without fee, to all persons desirous of 
inspecting the same. 

6. Fourteen days after notice of an intended marriage has been giv&i under section 

. . four, such mnrringe may be solemnized, unless it hns been previously 

jection marriage. objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it would contravene 
some one or more of the conditions prescribed in clauses (1), (2), (3), or (4) of section two. 

The nature of the objection made shall be recorded in writing by the Registrar m the 
register, and shall, if necessary, be read over and explained to the person making the objec- 
tion, and shall bo signed by him or on his behalf. 

7. On receipt of such notice of objection the Registrar shall not proceed to solemnize 

the marriage until the lapse of fourteen days from the receipt of 
obSstion* 1 ™ ° n receipfcof such objection, if there be a Court of competent jurisdiction open 
at the time, or, if there be no such Court open at the time, until the 
lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Civil Courthav- 

Ob*ector ma t file suit * ,3 S * oca * j ur ^ s di° ti°n (other than a Court of Small Causes) for a 

jecormaj i e sui . declaratory decree, declaring that such marriage would contravene 

some one or more of the conditions prescribed in clauses (1), (2), (3), or (4) of section two. 

8. The officer before whom such suit is filed shall thereupon give the person present- 
Ccrtjfieaie of filing of iu g it a certificate to the effect that such suit has been filed. If 

suit to be lodged with such certificate be lodged with the Registrar within fourteen days 

Registrar, from the receipt of notice of objection, if there be a Court of 

competent jurisdiction open at the time, or, if there be no such Court open at the time, 
within foui teen days of the opening of such Court, the marriage shall not be solemnized 
till the decision of such Court has been given aud the period allowed by law for appeals 
from such decision has elapsed ; or, if there be an appeal from such decision, till the deci- 
sion of the Appellate Court has been given. 

If such certificate be not lodged in the manner and within the period prescribed in the 
last preceding paragraph, or if the decision of tlio Court be that such marriage would not 
contravene any one or more of the conditions prescribed iu clauses (1), (2), (3), or (4) of 
section two, such marriage may be solemnized. 

If the decision of such Court be that the mniriage in question would contravene any 
one or more of the conditions prescribed in clauses (1), (2), (3), or (4) of section two, the 
marriugo shall not be solemnized. ► 

9. Any Court, in which any such suit as is referred to in section seven is filed, may, 

. if it shall appear to it that the objection was not reasonable and 

objection nomwonabie 0 " bon& fi de ' illflict a fine > not 0Xceedi,1 S one thousand rupees, on the 
' person objecting, aud award it, or any part of it, to the parties to 

the intended mnrringo. 

10. Before the marriage is solemnized, the parties and three witnesses shall, in the 

presence of the Registrar, sign a declaration in the form contained 
and witnesses. by partlM in the 8econ<1 schedule to this Act. If either party lias not com- 
pleted the age of twenfcy-oue years, the declaration shall also ho 
signed by his or her father or guardian, except iu the case of a widow, and, iu every case, 
it shall be countersigned by the Registrar. 

11. The marriage shall be solemnized in the presence of the Registrar and of the 

three witnesses who signed the declaration. It may be solemnized 
solemnized h ° W t0 be any form, provided that each party says to the other, iu the 
presence and hearing of the Registrar and witnesses, ‘I [A} take 
thee [51 to be my lawful wife (or husband)/ 

12. The marriage may be celebiated either at the office of the Registrar or at such 

Other place, within reasonable distance of the office of the Registrar, 
may bo soTemiLo?^'^ &s , t}ie parties desire. Provided that the Local Government may 
y ' * prescribe the conditions under which such marriages ra«y be solem- 

nized at places other than the Registrar's office, aud the additional fees to be paid thereupon. 

6— JS 
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13, When the marriage lias been solemnized, the Registrar shall enter a certificate 
thereof in a book to be kept by him for that purpose and# to be 

Form of certificate. called the 4 Marriage Certificate Book under Act III of 1872/ 
in the form given in the third schedule to this Act, and such certificate shall be signed 
# by the parties to the marriage and the three witnesses. 

9 14. The Local Government shall prescribe the fees to be paid to 

^ • * the Registrar for the duties to be discharged by him under this Act. 

The Registrar may, if he think fit, demand payment of any such fee before solemni- 
zation of the marriage or perfoimancc of any other duty in respect of which it is 
pay si hie. 

The said Marriage Certificate Book shall at all reasonable times be open for inspec- 
tion, and shrill be admissible as evidence of the truth of the statements therein contained. 
Certified extiacts therefrom shall ou application be given by the Registrar on the pay- 
ment to him by the applicant of a fee to be fixed by the Local Government for each Buch 
extract. 

15. Every person who, being at the time married, procures a marriage of himself to 
Penalty on married per- be solemnized under this Act, shall be deemed to have committed 

son marrying again umiei an offence under section four hundred and ninety-four or section 
Acfc * four hundred and ninety-five of the Indian Penal Code, as the case 

may be ; and the marriage solemnized is void. 

16. Every person married under this Act who, during the life-time of his or her wife 

p . , . . . or husband, contracts any other marriage, shall be subject to the 

ums men o igamy. p eua i^£ es provided in sections four hundred aud ninety -four and four 
hundred and ninety-five of the Indian Penal Code for the offence of marrying again during 
the life-time of a husband or wife, whatever may be the religion which he or she professed 
at the time of such second marriage. 

17. The Indian Divorce Act shall apply to all marriages contracted under this Act, 

and any such marriage may be declared null or dissolved in the 
Indian Divorce Act to , nanlier therein provided, and for the causes therein mentioned, or 
app y * on the ground that it contravenes some one or more of the condi- 
tions preset ibed in clauses (J), (2), (3), or (4) of section two of this Act. 

18. The issue of marriages solemnized under this Act shall, if they marry under 

this Act, be deemed to be subject to the law to which their fathers 

Law to apply to issue were subject as to the piohibition of marriages by reason of con- 
o marriages uu er c . san g U i n ity and affinity, aud the provisoes to section two of this Act 

shall apply to them. 

19. Nothing in this Act contained shall affect the validity of any marriage not 
Saving of marriages solemnized undei its provisions ; nor shall this Act be deemed 

solemnized otherwise than directly ot indirectly to affect the validity of any mode of contract- 
under Act. | n g marriage ; but if the validity of any such mode shall hereafter 

come into question before any Court, such question shall be decided as if this Act had not 
been passed. 

20. Ail persons who have heretofore contracted marriages in the presence of at least 
Registry of marriages two witnesses, according to any form whatever, may at any time, 

contracted before passing previous to the first day of January 1873, have such marriages 
of Act. registered under this Act, and such marriages shall thereupon be 

deemed to be and to have been as valid as if they had been contracted and solemnized 
under this Act : Provided that persons who have such marriages registered under this 
section mast, ou such registry, sign a declaration in the form given in the fourth schedule 
to this Act. 

No marriage shall be registered under this section unless conditions (]), (3), and (4) of 
section two were complied with ; and no such marriage shall be registered under this section 
if, during its continuance, either pai ty has contracted a subsequent marriage. 

21. Every person making, signing, or attesting, any declaration 
declarations w certfScauw 0T Certificate prescribed by this Act, containing a statement which 
containing false state- is false, and which he either knows or believes to be false or does 
TOenta * not believe to be true, shall lie deemed guilty of the offence described 

in section one hundred and ninety-nine of the Indian Penal Code. 
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ACT III OF 1872. 

FIRST SCHEDULE. 

( See Section 4.) 

Notice of Markiag*. 

To a Registrar of Marriages under Act III of i872 for 

the . District * ' 

I hereby give you notice that a m nr riage under Act III of 1872, is intended to be 
had, within three calendar months from the date hereof, between me and the other party 
herein named and described (that is to say) : — 


Names. 

Condition. 

Bank or 

1 Profession. 

Age. 

Dwelling place. 

Length of 
Residence. 

A B 

Unmarried, 

Widower. 

Landowner. 

Of full age. 



23 days. 

C D 

Spinster. 


Minor. 








Witness my hand, this day of 187 


( Signed ) A B . 


SECOND SCHEDULE. 

( See Section 10.) 

J Declaration to be made by the Bridegroom . 

I, A B y hereby declare as follows : — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindoo, Mahoinedan, Parsee, Buddhist, 
Sikh, or Jalna religion : 

3. I have completed my age of eighteen years : 

4. I am not related to CD [ the bride ] in any degree of consanguinity or affinity 
fahich would, according to the law to which I am subject, or to which the said C D is 
subject, and subject to the provisoes of clause (4) of section two of Act III of 1872, render 
a marriage between us illegal ; 

[And when the bridegroom has not completed his age of twenty-one years : 

5. The consent of my fhther [or guardian, as the case may be] has been given to 
a marriage between, myself and C D , and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, and if in making 
such statement I either know or believe it to be false, or do not believe it to be true, I am 
liable to imprisonment, and also to fine. 


(Signed) A B (the bridegroom .) 

Declaration tQ be made bp the Bride , 

If C Dy hereby declare as follows : — 

1. I am at the present time unmarried : , 

v •• I do not profess the Christian, Jewish, Hindoo, Mahomedan, Parsee, Buddhist, 
Sikh, or Jama religion : 
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3. I have completed my age of fourteen years : 

4. I am not related to A B [ the bridegroom'] in any degree of* consanguinity or 
affinity which* would, according to the law to which I am subject, or to which the said A B 
is subject, and subject to the provisoes of clause (4) of section two of Act III of 1872, 
render a jparriage between us illegal. 

[And wkeei the bride has not completed her age of twenty-one years , unless she 
is a widow : 

5. The consent of M N my father [or guardian, as the case may 6c], has been 
given to a marriage between myself and A B, and has not been revoked.] 

6. I am aware that, if any statement in this declaration is false, and if in making 
such statement I either know or beliove it to be false, or do not believe it to be true, I am 
liable to imprisonment, and also to fine. 

Signed in our presence by the aboveuamed A B and CD: 

0 BA 

1 «7, > ( three witnesses ). 

K Ly) 

[And when the bridegroom or bride has not completed the age of twenty-one years , 
except in the case of a widow : 

Signed in my presence and with my consent by the above A B and CD: 

M N, the father [or guardian] of 
the abovenamed A B or C D> as the 
ease may be.] 

(Countersigned) E F, 

Registrar of Marriages under Act III of 1872 for the 
District of • ' 

Dated the day of 18 , 


THIRD SCHEDULE. 

(See Section 13.) 

Registrar's Certificate . 

I, EFy certify that, on the of 18 appeared before me A B 

and C Z>, each of whom in my presence and in the presence of three credible witnesses, 
whose names are signed hereunder, made the declarations required by Act III of 1872, 
and that a marriage under the said Act was solemnized between them in my presence. 

(Signed) E Fy * 

Registrar of Marriages under Act III of 1872 for the 
District of 

(Signed) A B 9 
CDy 

GII,} 

I Jy\ ( three witnesses .) 

KLy) 

Dated the day of 18 . 


FOURTH SCHEDULE. 

(See Section 20.) 

Declaration to be made by the Husband . 

I, A By hereby declare as follows : — 

1. I was married to C D at (place ), on or about (date) in the presence of (two 
witnesses) : 
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2. I was, at the time of my marriage to my wife, C D , unmarried : 

*3. I did not at such time profess the Christian, Jewish, Hindoo, Mahomedan, Parsec, 
Buddhist, Sikh, or Jaina religion : 

4. I have not contracted any subsequent marriage : 

5. I am not related to CD [the wife ] in auy degree of consanguinity o'' affinity 
which would, according to the law to which I am subject, or to which the said C D is 
subject, and subject to the provisoes of clause (4) of section two of Act III of 1872, 
render a marriage between us illegal : 

[ And when the bridegroom had not completed his age of twenty-one years : 

6. The consent of my father [or guardian, as the case may 6e], had been given to a 
marriage between myself and C Z), and had not been revoked.] 

7. I am aware that, if any statement in this declaration is false, and if in making 
such statement I either know or believe it to be false, or do not believe it to be true, I am 
liuble to imprisonment, and also to fine. 

( Signed ) A B (the husband .) 

Declaration to be made by the Wife . 

I, C D , hereby declare as follows : — 

1. I was married to A B at (place ), on or about (date) in the presence of ( two 
witnesses : 

2. I was, at the time of my marriage to my husband, A B , unmarried. 

3. I did not at such time profess the Christian, Jewish, Hindoo, Mahomedan, Parsee, 
Buddhist, Sikh, or Jaina religion : 

4. I have not contracted any subsequent marriage : 

5. 1 am not related to A B [the husband ] in any degree of consanguinity or affinity 
which would, according to the law to which I am subject, or to which the said A B is 
Bubject, and subject to the provisoes of clause (4) of section two of Act HI of 1872, 
render a marriage between us illegal. 

[And when the bride had not , at the time of her marriage , completed her age of 
twenty-one years , unless she was then a widow : 

6. The consent of M N my father [or guardian, as the case may be ] had at such time 
been given to a marriage between myself and A B , and had not been revoked :] 

7. I am aware that, if any statement iu this declaration is false, and if in making such 
statement I either know or believe it to be false, or do not believe it to be true, I am liable 
to imprisonment, and also to fine. 

Signed in our presence by the abovenamed A B and C D : 

Gr H ) 

2 j | (two witnesses ). 

(Countersigned) E F, 
Registrar of Marriages under Act III 
of 1872 for the District of 


Dated the day of 


18 
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ACT NO. IT or 1872 


Passed by the Governor-General of India In Council. 
{Received the Assent of the Governor-General on the 28 th March 1872). 


The Punjab Laws Act, 1872. 


An Act for declaring which of certain rules , taws, and regulations have the force 
of law in the Punjab , and for oilier purposes. 

Whereas certain rules, laws, and regulations, made heretofore for the Punjab, acquired 
the force of law under the provisions of section twenty-live of the 
..•reaim ' 0 . “Indian Councils’ Act, 1861 and whereas it is expedient to dc*- 

claie which of the said rules, laws, and icgulatious shall henceforth bo in force in tho 
Punjab, and to amend, consolidate, or repeal others of the said rules, orders, and regulations ; 
It is hereby enacted as follows : — 

Short title. 1 . This Act may be called (c The Punjab Laws Act, 1872.” 

2. It extends to the territories now under the administration of the Lieutenant- 

Local extent Governor of the Punjab, but not so as to alter the effect of any 

regulations made for any parts of tho said territories under tho 
Statute 33 Vic., c. 3, s. 1 ; 

Commencement. And it shall come into force on the first day of June 1872. 

3. The Regulations, Acts, and orders specified in the first schedule hereto aunexod are 

Enactments in force m ^ orce * u t ^ ie Ruil j a l ) to the extent specified in the third column 
of the said schedule. 

Enactments repealed. 4 * T,ie R(1 g n ^tions, Acts, and orders specified in the second 

schedule heieto aunexod are repealed to tho extent specified in the 

third column thereof. 


Local extent. 


Enactments in force. 


Enactments repealed. 


Civil Judicature. 


5. In questions regarding inheritance, special property of females, betrothal, raar- 
Decisions in certain ™g e » dower, adoption, guardianship, minority, bastardy, family 
cases to be according to relations, wills, legacies, gifts, partition, or any religious usago 
Native law. 0 r institution, 

the rule of decision shall be — 

(1 ) any custom of any body or class of persons, which is not contrary to justice, equity, 
and good conscience, and has not been declared to be void by auy competent authority, 

(2) the Mahomedan law, in cases where tho parties are Mahomedans, and tho 
Hindoo law, in cases where the parties are Hindoos, except in so far as such law has been 
altered or abolished by legislative enactment, or is opposed to the provisions of this Act, 
or has been modified by any such custom as is referred to in the preceding clauso of this 
section. 

. 6. In cases not otherwise specially provided for, the Judges 

specially^pro^dedfar. ^ decide according to justice, equity, and good conscience. 

7. All local customs and mercantile usages shall be regarded as valid, unless they 
Local customs and contrary to justice, equity, or good conscience, or have, before 
mercantile usages when the passing of this Act, been declared to be void by any competent 
authority. 

7 — D 
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Descent op Jagheers. 

8. lu all cases in which Government has declared any rule of descent to prevail inany 
Rule of decent in family or families of assignees of land-revenue, such rule of 
family of assignee of descent shall be held to prevail, and to have prevailed, amongst 
land -raven ii|. them from the time when the declaration was made. 


Its existence in towns 
to be proved. 

Notice to persons con- 
cerned, by vendor or 
mortgagee of property 
subject to light. 


• Pre-emption. 

9. The light of pre-emption is a right on the part of certain 
defined. 1 °* pro " cmptlon persons to purchase immoveable property in certain cases in 
preference to all other persons. 

10. The right of pre-emption extends to all permanent dispositions of property, in- 

f , eluding sales under a decree of Court and foreclosures of mortgages ; 

it extends. 111 transactl(m8 hut it does not affect transfers made iu good faith by way of gift, nor 
temporary dispositions of property. 

11. The right of pre-emption shall be presumed to exist, whether recorded in the list 
Presumption of its °f customs at settlement or not, in all village communities how r - 

cxistencc in village com- ever constituted, unless the existence of any custom or contract to 
mumtics. the contrary can be proved. It shall be presumed to extend to the 

village site, to the houses built upon it, io all lands and shares of lands within the village 
boundary, aud to all transferable rights of occupancy affecting such lands. 

Its existence in towns 1 2. The light of pre-emption shall not be presumed, but may 
to be proved. be shown, to exist in any town or city or any sub-division thereof. 

Notice to persons con- 13 - Wher » tl »y person proposes to sell any property, or to 
eerned, by vendor or foreclose a mortgage upon any property which is subject to the 
mortgagee of property cus < om of pre-emption, lie must give notice to the persons con- 
su jecttougi . corned of the price at which he offers to sell such property, or of 

the amount due in respect of such mortgage, as the case may be. 

Devolution of right 14. If the property to be sold is situated within, or is a share 

when property to be sold of, a village, the right to accept such offer or to redeem such mort- 
is part of a village. gage belongs, in the absence of custom to the contrary, 

First, to co-slmrcrs in the village in older of relationship to the vendor or mortgagor ; 
Secondly , if no relation of the vendor or mortgagor claim pre-emption, to the land- 
owners of the puttee or other sub-division of the village iu which the property is situated, 
jointly ; 

Thirdly , to any member of the village community ; 

Fourthly , to tenants with rights of occupancy in the village, if any. 

Sham of certain im- 1*3, If the property to be sold is a share in joint undivided 

moveable property to be immoveable property, other than land, the offer to sell must bo 
offered to co-sharers. made to the co-sharers. 

Decision of questions 16. When any question arises between persons claiming a right 

m l,< res Tec t° ' of™' n S pre-emption over any immoveable property situated iu any town 

moveable ^property "m or such questions shall, in the absence of custom to the con- 
towns. trary, bo decided according to vicinity, relationship, or the merits of 

the case. 

17. Any person who claims a right of pre-emption over any property, may bring a suit 
e . i against the vendor or purchaser on the ground, either that no previ- 

purchaser by person ous offer of the property sold was made to him, or that any such 
claiming right', to whom olfcr to sell made to him was not made in good faith; and if tho 
j'roperfySd was* mada'* Court is of °p»iiou that the plaintiff has a right of pre-emption 
over such property, and that no such offer was made or that tho 
offer was not made in good faith, it shall make a decree directing the defendant to sell such 
property to the plaintiff at such a price as appears to ilie Court to be the fair market-value 
of the property. 

Decree What to contain. 18* The decree shall specify a day on or before which the 
Effect of non-payment purchase-money shall be paid. If the purchase-money is not paid 

P u *'‘'base-money on before sunset on that day, the decree shall become void, and the 
cacix >y < eeree. plaintiff te hall lose his right of pie-emption over the property to 
which it relates. 


Share of certain im- 
moveable property to be 
offered to co-sharers. 

Decision of questions 
between persons claiming 
right in respect of im- 
moveable property in 
towns. 


purchaser by person 
claiming right', to whom 
no bond t fide offer of the 
property sold was made. 
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Party to sale bv joint 1° crso of sale by joint owiiPrs no por«on wiio 1ms born u 

owners cannot withdraw party can withdraw his own share and claim u right pf pre-emption 
his share and claim pre- M to t | ie ves t. 
cmptioB as to rest. 

20. In villages in which the chowkeeduree tenure prevails, the co-sharers in a*well have 
Preferential right of co- a right pre-emption as to shares in snch well in .^reference to a 

sharers in well where chow- general proprietor in any such village, having no share in the well 
keedaree tenure prevails. merely receiving a huq zemindareo from the “ chowkeodars.” 

Decrees concerning Land. 

21. Every Judge of a Civil Court in which a decree affecting the proprietary right 
Copy of decrees affect- * n or possession of land is passed, shall cause a certified copy of 

ing land to be forwarded such decree to be forwuidod to the Deputy Commissioner of the 
to Deputy Commissioner. district within a month from the making of such decree. 


Insolvency. 

Power to invest, Courts 22. The Local Government may invest any Court or any class 
with insolvency junsdic- of Courts with insolvency jurisdiction in any specified local urea, 
turn. 

23. Any debtor, >vhose debts amount to Rupees five hundred or upwards, and any 
Petition to Court for creditor or ci editors, to whom an aggregate sum of not less than 
adjudication of insol- 
vency. 

eated an insolvent. 


Procedure 

thereupon. 


of Court 


rupees five hundred is due from any such debtor, may petition tho 
Court having local liislovency jurisdiction that tho debtor be adjudi- 

24. If it appear that the debtor’s liabilities amount to more 
than Rupees live hundred, the Court may — 


0 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


Insolvent defined. 

25. The Court 

Insolvent guilty of mis- 
conduct may be im- 
prisoned. 


call upon the debtor to make a statement of his assets and liabilities ; 
invite by proclamation or otherwise the appearance of persons to record claims 
against the debtor ; 
register all claims so recorded : 

call upon the debtor to give reasonable security for his appearance, or, on default 
of reasonable security, order his confiuement in the civil jail, 
attach all the debtor’s property in the Punjab, moveable or immoveable ; 
pass an order exempting the person and property of the debtor from further legynl 
process, pending inquiry and the final orders of the Court. 

A debtor on whom tho order referred to in clause six of the 
last preceding section is passed, is deemed an insolvent, 
shall make full enquiry iuto tho origin, nature, and circumstances of 
the debts, and the conduct of ihe debtor in relation thereto ; and if 
the insolvent be shown to have been guilty of concealment, fraud, 
recklessness, or other gross misconduct in lefereuco to the debts, and 
if bis discharge, for that reason, is opposed by any of the creditors, the Court may, at its 
discretion, awatd a term of imprisonment in the civil jail not exceeding one year. 

26. If it appear that the debtor, after becoming unable to meet his liabilities, or in 
Fraudulent transfers in expectation of becoming so, has transferred his property, or any part 

expectation of insolvency thereof, with a view to defrauding his creditors, or to giving one or 
may be annulled. more creditors a fraudulent preference over the others, tho Court 

shall annul such transfer, and treat the pioperty transferred as the other property of the 
debtor. 

27. The property of the insolvent shall be sold or administered, under the direction of 
Power of Court to sell the Court, either through the agency of its own officers or of assignees 

or administer insolvent’s to be appointed by the Court, in the mauuer most conducive to tho 
catttte * interest of the creditors, and the proceeds shall be divided rateably 

amongst them. 

28. The Court shall give effect to any composition or arrangomont agreed upon be- 

tween tho debtor and the Aajority of the creditors : Provided that 
Power to give effect to no | u j UAl i C0 or injuiy appears to be inflicted by such composition ot* 
u p0S1 * arrangement on auy oi the parties concerned, and that no fraud nor 

collusion is suspected. If any creditor objects to such arrangement, the Court shall decide 
as to the reasonableness of the objection. 
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29. When the sale or administration of the insolvent’s property is complete, the Court 

may order the insolvent to be discharged, on his signing an a^ree- 
•* diS«ffeof U k S o I hJnt° rdfir ment to liquidate, from any property which he may subsequently 
• acquire, such portion of his debts as remains unpaid. Such order 

of discharge shall preclude any creditor whose claim is registered from suing the debtor 
, in respect of such claim, unless it be shown that the debtor has 

ccto or cr. acquired property, since the order of discharge, out of which the 

claim might have been defrayed. 

30. Nothing in the preceding sections shall apply to persons who mny have been 
admitted to the benefit of any insolvency law at a presidency 
town ; nor shall any order passed under the preceding sections 
affect the remedy of any creditor against his debtor in respect of 
property which, at the time of the insolvency of such debtor, 

was not in the Punjab. 

31. The Chief Court of the Punjab may, with the sanction of the Local Government, 
from time to time, frame and issue rules, conformable to the provi- 
sions hereinbefore contained, for the better administration of insol- 
vent estates, and may with the like sanciion alter any such rules. 

Power to exclude any 32. The Local Government may at any time, with the pre- 

class from operation of vious sanction of the Govern or- General in Council, exclude auy 
such rules. particular class or race from the operation of these rules. 

33. No proceedings of any Court in the exercise of insolvency jurisdiction, had be- 
fore the passing of this Act, shall be held to have been invalid 
Savin" of yrovwua in- so } e jy 0li the ground that such Court did not possess such jnrisdic- 
8o vcncy proceed tion ; all cases pending in any Court of Insolvency when this Act 

comes into force, shall be subsequently conducted, so far as may be, in conformity with the 
rules now prescribed. 


Foregoing rules not to ap- 
ply to persons admitted to 
benefit of insolvency law 
in presidency towns. 


Chief Court empowered 
to frame rules. 


. Minors and the Court of Wards. 

34. Deputy Commissioners shall bo Courts of Wards within tlieir respective 

Deputy Commissioners districts, but shall exercise the functions of such Courts subject 

to be Courts of Wards. to the cou tr<>l of the Commissioner and Financial Commissioner. 

35. The Court of Wards may, at itffe discretion, toko charge of and administer the 

estates of all females, all minors under the age of eighteen, and 
°* C0Ulfc idiots or lunatics, who may inherit any beneficial interest in any 
estate for which a settlement was made with their ancestor, or in 
respect of which they would have been entitled to be settled with, if they lmd been com- 
petent to make an agreement for the payment of revenue, or who are entitled by inhei itanee 
to any assignment of land-revenue. 

Piovided that the Court of Wards shall not take charge of or administer any beneficial 
in * crest in an estate, in which more persons than one have a 
Bar of jurisdiction m j 0 i u t undivided interest, unless all such persons are so circumstanced 

<!UUUI * UMLr)t as to be subject to the Court of Wards. 

36. The Deputy Commissioner may make an euquiry into the minority, lunacy, or 

„ idiocy of any person, who, he has reason to believe, would, if found 

may C enquire in to” crrcuJm^ to be a minor, lunatic, or idiot, bo subject to the jurisdiction of the 
stances affecting juris- Court of Wards, and into the circumstances and property of any 
diction. such person, and may make an order declaring such person to be 

subject to the jurisdiction of the Court of Wards. 

37. Any such person may appeal to the Commissioner of the Division against any 
Appeal to Cominis- suc * 1 or ^ er 0,1 the ground that he is not, or has ceased to bo, a minor, 

sioner against order under or that he is not, or 1ms ceased to be, a lunatic or idiot, and the deci- 
ded ion 36. gion 0 f the Commissioner shall be certified to the Court of Wards, 

and shall be fiual. * 

38. The jurisdiction of the Court of Wards shall extend to the care and education, 

, and to the management of the property, of the persons subject there- 

fcxtento jurisdiction. . am ( the Local Government shall make rules as to the manuer 

in which, and the agents by whom, such jurisdiction shall be exercised. 
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Indian Penal Code to 
apply to offences com- 
mitted previous 
January 1862 


Criminal Judicature. 

39. The provisions of the Indian Penal Coje with the ex- 


to first 


Local Government may 
invest any person with 
powers of Police officer. 


ception of Chapter VJ, shall be applicable to all offences committed 
before first January 1862, in territory which was, at the time of the 
commission of such offence, subject to the Government of the Punjab. 
Provided that nothing contained in this Section shall affect any privilege conferred 
Saving of privileges 0,1 certain Chiefs in the Punjab by the Governor-General in 

conferred on certain Council, or by the Board of Administration for the affairs of the 

chiefs - Punjab, nor any indemnity or pardon granted by competent 

authority. 

Honorary Police Officers. 

40. The Local Government may, if it thinks fit, confer on nny 
person any of* the pmvei s which may bo exercised by a Police officer 
under any Act for the tune being in force. 

Track Law. 

41. When an offence is, has been, or may reasonably be supposed to have been, 

Trackers may call for committed, and the tracks of the persons who may reasonably be 

assistance in carrying on sdpposed to have committed such offence, or of any animal or other 
tracks * property reasonably supposed to be connected with such offence, are 

followed to a spot withiu the immediate vicinity of a village, the peison following such 
tracks may call upon any Head mau or Village Watchman in such village to assist in 
cm lying on the tracks. 

42. If such Headman or Watchman do not forthwith give such assistance, or if the 
Penult \ for withholding inhabitants of such village do not afford full opportunity for search 

assistance or conniving at in their houses for the offenders, or if, from the circumstances of 
offence or escape. the Ctt8e) there shall appear good reason to believe that the inhabit- 

ants of such village, or any of them, were conniving at the offence or at the escape of the 
offcrulei s, and such offenders cannot ho traced beyond the village, the Magistrate of the 
District may, with the previous sanction of the Commissioner of the Division, inflict a 
fine upon such village not exceeding five hundred rupees, except in the case of 
stolen property over five hundred tupeesin value, in which case 
the fine shall not excqpd the value of such property. 

Au appeal against all convictions under this section shall lie to 
the Chief Court. 

The Magistrate may direct that the fine imposed under this section or any part thereof, 
Fine may be awarded shall be awarded to any persons injured by such offence in com- 
to injured parties, and fee pensation for such injury ; and, in the case of stolen piopeity re- 
to ti acker. covered through the agency of a tracker, may direct that such pro- 

perty bs not restored to its owner until he has paid to such tracker such fee, not exceeding 
one-fourth part of the vulue of the stolen property, us to the said Magistrate seems fit. 

Slaughter of Kine. 

The slaughter of kine and the sale of beef shall not take 


Limit to fine. 


Appeal to Chief Court. 


43. 
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kineaiu? sale of beef!^ ° f P^ acp » except with the consent and subject to rules to be from time 
to time, either generally or in any particular instance, prescribe 1 by 
the Local Government. 


Armed Men and Foreign Vagrants. 

Control of entry into 44. No hand of armed men shall enter into any city or town, 

towns of bands of armed except with the consent and subject to rules to be from time to 
men * time, either generally or in auy paniculat instance, prescribed 

by the Local Government. 

45. The Magistrate of the District may, if he considers that nny band of foreign 
Powers of Magistrate of vagrants is likely to occasion a breach of the peace or to commit 
District as to foreign auy offence under the Indian Penal Code, prohibit such band from 
vagrants. entering his district ; or, if they are already in his district, may 

require them withiu a given time to leave it. 
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46. If any such bond foil to comply with the orders of the said Magistrate within 
Surveillance, t <fcc., of lh® prescribed period, he shall report the matter to the Bocal 
VpJ . t .° comply Government, and the Local Government may give such directions 

HUgwtia sotier. iov the surveillance, control, or deportation of such band, as to 
it seems fit. 


Local Government 
make rules. 


to 


Penally 

rules. 


for breach of 


• Miscellaneous. 

47. No person shall cross any river or stream on a buoy or inflated skin, nor shall 
Regulation of crossing have in his possession or custody any buoy or skin for the purpose 
pf streams on buoys or of being used in crossing any river or stream, except with the con- 
ftklIIM » sent and subject to rules to bo from time to time, either generally or 

in any particular instance, prescribed by the Local Government. 

of use of pasturage or 48. No person shall make use of the pasturage or other 

natural product of Gov- natural product of any land being the property of the Govcrn- 
ermnent land ; meat, except with the consent and subject to rules to be from time 

to time, either generally or in any particular instance, prescribed by the Local Government. 

. 49. person shall grow, sell, or keep in his possession any 

or keemnff oimlua * °P il . ,ul » exce P t with the consent and subject to rules to bo from time 

to time, either generally or in any p^niculur instance, prescribed by 
the Local Government. * 

50. The Local Government may issue rules as to tbo matters 
mentioned in sections foity-three to forty-nine inclusive, and may, 
from time to time, cancel or alter any such rules. 

Any person who breaks any rule made by the Local Govern- 
ment under this Act, shull be punishable with a fine not exceeding 
rupees fifty, or imprisonment not exceeding a period of six months) 

or with both : 

Provided — 

(1) that such rules he not inconsistent with the provisions of this or any Act or law 
for the time being in force in the Punjab ; 

that, previous to notification, they be sanctioned by the Governor- General in 
Council ; g 

that they be notified in the Local Gazette. 

Fxuttinir infirm- . Existin g tU© subjects hereinbefore mentioned shall, 

l. g “util otherwise directed by the Local Government, be deemed to 

have been issued under, and in conformity to, this section. 

51. All rules which the Locid Government is empowered 10 issue under this Act, and 
Be-publication of rules “ ll circulars issued l.y the Chief Court, shall, with the previous 
and orders. sanction of the Governor-General in Council, he re-published once 

ttfchwst in every year; and, upon such i e-publication, shall be 
arranged m the order of their subject-matter; and all such alterations or amendments as 
may have been made in the course of the preceding year, or may have become necessary or 
advisable, shall be embodied therewith; and upon such re-publicatiou all such rules and 
circulars, previously issued, shall be repealed. 


( 2 ) 

( 3 ) 


ed. 
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SCHEDULE I. 
Enactments declared to be in force. 


Explanation . — This Schedule does not refer to any Act which is in its terms nppli- 
cuble to the Punjab, or which has been extended to the Punjab by competent authority. 


Number and Year. 

Title. 

Extent to why eh the Enact- 
ment is in force. 

Reg. I of 1798 

A Regulation to prevent Fraud and 
Injustice in conditional Sales of 
Land under Deeds of Bye-bil- 
wuffu, or other Deeds of the same 
nature. 

The whole, except such parts 
as relate to interest. 

Reg X of 1804 

A Regulation for declaring the 
Powers of the Governor-General 
in Council to provide for the 
immediate Punishment of certain 
Offences against the Stale by the 
sentence of Couits Martial. 

The whole, so far it is not 
modified by Act V of 1841. 

lteg. XVII of 1806 

A Regulation for extending to the 
Province of Benares the Rates of 
Interest on future Loans, and Pro- 
visions relative thereto, contained 
in Regulation XV r , 1793; also for 
a general extension of the period 
fixed by Regulations I, 1798; and 
XXXIV, 1803, for the Redemp- 
tion of Mortgages and Conditional 
Sales of Land, under Deeds of 
Bye-bil-wufla, Kutcubaleh, or 
other similar designation. 

Sections seven and eight. 

• 

Reg. V of 1817 

A Regulation for declaring the 
Rights of Government and of In- 
dividuals with r^ppect to bidden 
Treasure, and for prescribing the 
Rules to be observed on tbe Dis- 
covery of such Treasure. 

The whole. 

Reg. HI of 1818 

, 

A Regulation for the Confinement 
of State Prisoners. 

The whole. 

Reg. XI of 1 825 

A Regulation for declaring the Rules 
to be observed in determining 
Claims to Lands gained by allu- * 
vion, or by dereliction of a river 
or the sea. 

The whole. 

Reg. XX of 1825 

A Regulation for declaring the juris- 
diction of the Military Courts 
Martial and Courts of Requests, 
constituted by a recent Act of 
Parliament, and for modifying 
some parts of the existing Regula- 
tions in conformity thereto. 

Sections two and four. 

Act XL of 1858 

An Act for making better provision 
for tbe care of the persons and 
property of minors in the- Presi- 
dency of Fort William in Bengal. 

The whole. 

Act XVII of 1861 

An Act to amend Act XIV of 
1843 (for regulating the Customs 
Duties in the North-Western Pro- 
vinces). 

The whole, the word M Pun- 
jab” being substituted for 
the words “ North-West- 
ern Provinces” 
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SCHEDULE I.— (Continued.) 


• 

Number and Tear. 

Title, 

Extent to which the Enact* 
ment is in force. 

« 

t 

t * 

“Rules for the conservancy of 
Forests and Jungles in the Hill 
Districts of the Punjab Territo- 
ries,” sanctioned by the Governoi- 
General in Council, in letter of the 
Secretary to the Government of 
India, No. 1789, 21st May 1855. 

The whole. 


SCHEDULE II. 


Enactments repeal'd. 


Number and Year. 

Title. 

Extent of Repeal. 


All Bengal Regulations now in force 
in the Punjab, except those speci- 
fied m schedule 1. 

* 

The whole. 

• 

All rules, laws and regulations made 
for the Punjab and its Dependen- 
cies or for any puit thereof, by the 
Governor- General of India, or the 
Governor-General of India in 
Council, or the Lieutenant-Gover- 
nor of the Punjab otherwise than 
at meetings for making laws and 
regulations in conformity with the 
provisions of the Acts of the 3rd 
and 4 th years of King William the i 
fourth, Chapter eighty -five, and of 
the Kith and 17th years of Her | 
Majesty, Chapter ninety-live, or 
other Act in force for the time 
being, except those specified in 
schedule I. 

The whole. 

Act VI of 1846 

An Act for the more convenient ad- 
ministration of the government of 
the country called the lihuttee 
Teintory. 

The whole 

Act I of 1847 

An Act. for the establishment and 
maintenance of Boundary-marks in 
the North-Western Provinces of 
Bengal. 

The whole, so far as it affects 
the Punjab. 

Act III of 1870 

An Act to remove the Agror Valley 
from the jurisdiction of the tri- 
bunals established under the gene- 
ral Regulations and Acts, and for 
other purposes. 

The whole, so far as it is 
unrepealed. 






ACT NO. y OF 1872. 

Passed by the Governor-General of India nr Council. 

( Received the assent of the Governor-General on the 2Sth March 1872.) 


An Act to remove doubts as to the Jurisdiction of the High Court of Bombay over the 

Province of Sind . 

Preamble Whereas it is expedient to remove doubts whioh have arisen 

as to tbe jurisdiction of the High Court of Bombay over the Pro- 
vince of Sind ; It is heieby enacted as follows : — 

Bar of jurisdiction in 1- The High Court of Bombay has not, and shall be 

Sind of Bombay High deemed never to have had, jurisdiction over the Province of 
Court. Sind. 
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PA88BD BT THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

, 1 i * ‘ * 

(Received the assent of the Governor-General on the 6th April 187' 


Pnamble 

• t • t 

Short title, 


An Act to amend the law relating to Oaths aiid Affirmations* 

Whereas it is expedient to amend the law relating to oaths 
and affirmations ; It is enacted as follows : — 

1. This Act may be callnd “ The Oaths Act, 1872.” 


2. It extends to British India, applies to all oaths or affirma- 
tions taken or made by or administered to British subjects in Native 
Indian Abates 

and it shall come into force on tho passing thereof. 

3. Every p rson who may by law be sworn or called upon to make a solemn affirma- 

tion, in any capacity whatever, may, if lie objects to such oath or 
swor^may, iMhey Object solemn affirmation, make in place thereof a simple affirmation to the 
to oath, make simple affir- same effi ct, omitting the wouls ‘ So help me God.* ‘ In the pre- 
scnce of Almighty God/ or other expression? of the same nature. 

4, If any party to, or witness in, any judicial proceeding offers to give evidence on 

oaili in any form common amongst, or held binding by, persons of 
cortam C, ontlH when 'ton? the race or peiMinsion to which he belongs, and not repugnant to 
dcied by parties or wit- juHiee or di c ncy, and not purporting to affect any third person, 
nc88es * tiie Court may, if it. thinks fit, t«*nd< r such oath to him. 

If any party to any proceeding offers to be bound by any such oath as is mentioned 
in the lir*»t paragraph of this section, if such oath is tak« n by the otlnr party to, or by any 
witness in, such proceeding, the Court may, if it thinks fit, ask such puny or witness 


Extent 

Commencement 


whether he will take the oath or not. 

If such party or witness accepts such oath, the Courf may proceed to administer it, or 
if it is of such a nature that it may be more conveniently taken out of Court, the Court 
may issue a Commission to auy person to adminUttr it, and authorise such person to take 
the evidence of ihe person to be sworn aud return it to the Court. 

The evidence so giveu shall, as ugamst the person who offered to be bound by it, be 
conclusive proof of the matter stated. 

If the party or witness refuses to take tho oath, he shall not be compelled to take it, 
but the Court shall record, as part of the proceedings, the nature of the oath proposed, the 
facts that he was asked whether ho would take it, ami that he refused it, together with any 
reason which he may assign for his refusal. 

5. No omission to take any oath or to make any solemn or simple affirmation, no 
~ . - substitution of any one for any other of them, and no irregularity 

doice *not invalkb lad^ by whatever in the form in which any one of them is administered, 
omission of oath or irre- shall invalidate any proceeding or render inadmissible any evidence 
* nlarit y # whatever, in or in respect of which such omission, substitution, or 

irregularity took place* 

6. Nothing in this Act shall apply to oaths or affirmations 
tnd a^atioM. prescribed by any law which, under the provisions of the Indian 

Councils' Act, 1861, the Governor-General in Council has not the 

power to repeal 
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Passed by the Governor-General of Ihdia in Council, 
(Received the ascent of the Governor-General on the 5th April 1872.) 


An Act to consolidate and amend the Law relating to the Courts in British Burmah. 

* ‘ ' '* * J*. f i 


Preamble. 

follows 


Whereas it is expedient to consolidate and amend the law 
relating to the Courts in British Burmah ; It is hetfbby enacted as 


PART L 
CHAPTER I. 

. 1, PRELIMINARY, 

1 . This Act may be called “ The Burmah Courts Act, 

1872 :” , . , > ..r, 

It extends tp all the territories under the Chief Commissioner 
of British Buimali ; „ 

and shall come into force on the passing, thereof * 

2. All suits, appeals, applications, 01 proceedings, instituted previous >ito 'the passing 
Pending suits to be dis- of this Act in any Court, oth r than the Courts of the Chigf Com- 
missioner and the Recorders of Rangoon and Maulmain, respectively, 
shall be heard and disposed of by the Courts in which they were 


Short title. 


Extent. *, * 
Commencement. 


posed of ' . by Courts 
which instituted, 


instituted. 

Abolition 

Courts. 

exist. 


of certain 


3. From the date of the passing of this Act the Court of the 
Chief, Commissipuer and tji<? Courts of the Recorders of Rangoon 
and Maulmain, as established by Act XXI of 1863, shall cease to 


4. All suits, appeals, applications, or proceedings pending in the Court of the Chief 
Transfer of suits peod- Commissioner, shall be transferred to the Court of the Judicial 
mg in Courts of Chief Commissioner ; those pending in (he Court of the present Recorder 
Commissioner and Re- of Rangoon shall be transferred % to the Court of the Recorder of 
corder ’ Rangoon tQ t bp established upder this Act ,* aodi those!* pending dp 

the Court of the Recorder of Maulmain shall, if they are of a civil nature^be transferred to 
the Coj^ of the, Jp.dge of the Town pf Maulmain, and if they are of a criminal nature, to 
the Court which has jurisdiction under this Act. 

5. The Acts mentioned in tfyp schedule hereto annexed are 
hereby repealed to the extent mentioned in the third column thereof. 


Repeal of Act. 


CHAPTER II. 

4 , , 1 

Law to be administered. 

■ » . . Where, in any suit or proceeding, it is neressary for any 

acwrdlng tTj&tive Uw. Court under this Act to decide any question regarding succession, 

in inheritance, marriage, or custej'or any, religious usage or institution, 

the Buddhist law in cases where the parties are Buddhists, 
the Mahomedap laty in cases ,wherp the parties, a™ jj^hpnedans, and 
thq Hindoo litw^n tiers Jfjti^pps, , 

shall form the rule of decision, except so mfraRituAh law has, by legislative enact* 
meat, been altered or abolished, or is opposed to any custom having the force of law in 
British Burmah. 
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In cases not provided for by the former part of this section or by any other law for 
the time being in force, the Court shall act according to justice, equity, and good con- 
science. 

7. Except as provided in section six ail questions of fact, law, and equity arising in 
*IAw to be administered suits before the Recorder of Rungoon shall bn dealt with and ileter- 
in Court of Recorder of mined according to the law administered l>y the High Court at 
Rangoon. r ' Fort William in Bengal, in the exercise of its ordinary original 

civil jurisdiction. 


CHAPTER HI. 

Constitution and powers of Courts. 

8. The Courts mentioned in the first column of the subjoined 
Courts! Jariadlction of table shall ordinarily have such civil jurisdiction respectively, in 
the adjudication of suits arising within their local jurisdiction, as 
is specified in the second column thereof : 

Name of Court. Extent of Jurisdiction. 


(1.) The Court of the Extra Powers of a Civil Court where the amount or value of the Subject- 
Assistant Commissioner matter of the suit does not exceed rupees five hundred, 
of the third class. 

(2.) The Court of the Extra Powers of a Civil Court where the amount or value of the subject- 
Assistant Commissioner matter of the suit does not exceed rupees three thousand, 
of the second and first 
class, and the Assistant 
Commissioner* 

8.) The Court of the Deputy Powers of a Civil Court in all suits, whatever be the value or 
Commissioner. the amount of the subject-matter thereof. 

Powers of a District Judge. 

Power to hear appeals from decrees and orders in original suits 
and proceedings of the Courts of grades (1) and (2), where 
such appeal is allowed by law. 

Power to direct the business in the Courts of grades (1) and (2) 
to be distributed among such Courts in such way as he thinks 
fit. 

(4.) The Court of the Judge of Powers of a District Judge, 
the Town of Maulmam. 

Powers of a Civil Court, whatever be the amount or value of the 
subject-matter of the suit. 

Powers of a Court of Small Causes, where the amount or value 
of the subject-matter of the suit does not exceed rupees one 
thousand. 

(5.) The Court of the Com- Power to withdraw any suit or appeal instituted in any Court 
missioner, within the local limits of his jurisdiction, except a Court of 

Small Causes, or the Court of the Judge of the Town of Maul- 
main, and try such suit or appeal himself or refer it for trial 
* to any Subordinate Court of competent jurisdiction as to the 
amount or value of the subject-matter thereof. 

Power to hear appeals from decrees and orders in original suits 
^aU^wed^^Sf ^ ® aurt 8 ra ^ e ( 3 )> where such appeal 





1872.] 

act VII of 1872. 55 

% Name of Court. 

Extent of Jurisdiction. 

(6.) The Court of the Judi- 
cial Commissioner, 

Powers of a High Court, in relation to all Courts # in British 
Burmnh, including Small Cause Courts, except the Court of the 

I Recorder of Rangoon, and the Court of Small Causes of Ran- 
1 goon. 

Power to remove and try any suit, appeal, or other proceedinir 
instituted in any Subordinate Court, except a Court of Small 
Causes, or to refer it to any Court of competent jurisdiction 
as to the value or amount of the subject-matter thereof. 

Power to hear appeals from decrees and orders, in original suits 
and proceedings, of the Court of the Commissioner, where such 
appeal is allowed by law. 


of Commissioner, 

and of Judge of Maul- 
main. 

Power to fix number of 
Courts, 

lished under this Act. 

Chief Commissioner to 
fix local jurisdiction of 
Courts. 


Provided that, where a Small Cause Court is established within the local limits of the 
jurisdiction of the Courts. (1), (2), and (3), .he said Courts shall not take cognizance of anv 
suit cognizable by such Court of Small Causes. 3 

Powers of Judicial Com- 9. The Judicial Commissioner shall be deemed to have and to 
missioner in criminal mat- have had the powers of u High Court in criminal matters in relation 
S ’ t0 a11 Courts in Burundi, except that of the Recorder of Rangoon and 

of Magistrates within the local limits of the ordinary civil jurisdiction of the said Recorder : 

The Commissioner shall be deemed to have and to have had the 
powers of a Sessions Judge : 

The Judge of the Town of Maulmaiu shall have the powers of a 
Sessions Judge. 

10. The Governor-General in Council shall fix, and may from 
time to time vary, the number of Courts of each grade to be estab- 

11. The Chief Commissioner shall, with the previous sanction of 
the Governor-General in Council, fix, and may with the like sanction 
from time to time vary, the local limits of the jurisdiction of anv 

Court mentioned in section eight. 3 

Confirmation of exist- 12. All existing Courts, corresponding to the Courts mentioned 
ing Courts and presiding in section eight, and the presiding officers and the local limits thereof 
olficer8 ' . sha11 be deemed to huve been respectively established, appointed, and 

fixed under this Act. 

13. Every Court mentioned in section eight shall— 

Seal to be nwd. , .0) use a seal of such fora and dimensions ns are for the time 

being prescribed by the Chief Commissioner ; 

Place for holding (2) be held at such place or places as may from time to time be 
Court. directed by the Chief Commissioner ; or, in the absence of any such 

direction, at any place within the local jurisdiction of the Court which the presiding officer 
thinks fit. 6 

14. The general superintendence over all the Courts of the first five grades mentioned 
Superintendence over in section eight is vested in, and the said Courts shall be subordi- 

Cottrte - natb to, the Judicial Commissioner ; and, subject to such general 

superintendence, the Commissioner shall have control over the Courts of the Deputy 
Commissioners within his Division : and the Deputy Commissioner over all the Courts of 
the first and second grades within his district. 

15. Subject to the orders of the Chief Commissioner, the Judicial Commissioner shall 
prepare a list of days to be observed in each year as close holidays 
in his Court and the Courts subordinate to him. 

Special Jurisdiction . 

16 . The Chief Commissioner may invest any Assistant Commis- 
sioner, or Extra Assistant Commissioner of the first or Becond class, 
with power to try suits of which the amount or value does not ex* 
ceedflve thousand rupees. 


List of holidays. 


Chief Commissioner 
may give special jurisdic- 
tion. 
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Chief Commissi oner may 
'ith 


officer of 
- ar/ with the 


17. The Chief Commissioner may invest any ^ 
invest certain Courts with the Courts of grades (2) and (3) mentioned in section elf 
rowers of Judge of Small powers of a Judge of a Court of Small Causes, to hear and determine 

* Causes. suits of a nature cognizable by n Court of Sfmall Causes, and of 

Such vultle oi* hthodnt as he thinks fit, not exqeecljmg five hundred rupeps, . 

Any Courf so invested shall, in the exercise of the powers so conferred, be governed 
by the provisions of the law for the time being in force regulating the procedure of Courts 
of Small Causes. 

18. The Chief Commissioner may exercise the powers conferred 
on the Local Government by section seven of Act XI of 1865. 


Exercise, by Chief Coin* 


u^sdoner, of powers of 


overnment. 

Exercise by one Court, 
within limits of another of 
same grade, of powers of 
latter. 


Presiding officer of 
Court not to try suit or 
appeal in which he is in- 
terested; 


19. The Chief Commissioner may empower the presiding officer 
of any Court mentioned in section eight to exercise the powers, 
which might be exercised by the presiding officer of any other 
Court of the same grade, within the local limits of the jurisdiction 
of the latter Court. 

Procedure. 

Procedure when sub ect 20. Where a suit is brought for immoveable property situate 

matter ^ 0 ^ suites* situate within the local jurisdiction of different Courts included in the same 
^ithin jurisdiction of dif- Division, application for authority to proceed with the same shall 
ferent Courts. b e raa( i e to the Commissioner of the Division : 

If the said Courts belong to different Divisions, the application shall be made to the 
Judicial Commissioner, through the Commissioner of the Division in which the Court 
wherein the suit was instituted is included : 

If either of the said Courts is the Court of the Recorder of Rangoon, the application 
shall be made to the Chief Commissioner. 

21. No presiding officer of any Court mentioned in section eight shall, unless with 
the consent of the parties or the direction of the Chief Commissioner, 
try any suit or appeal in which he is a party or personally interested, 
or any appeal against a decree or order passed by himself ; or shall 
adjudicate upon nny proceeding connected with, or arising out of, 

such suit or appeal : 

When any such suit, appeal, or proceeding comes before any such presiding officer, he 
but to transfer to Su- shall forthwith, unless the parties apply that he proceed with the 
perior Court; case himself, transmit the record to the Court to which he is im- 

mediately subordinate, with a report of the circumstances attending the reference : 

which may try or trana- The Superior Court shall thereupou try the case itself, or transfer 
for to other Court. it for trial to any Subordinate Court of competent jurisdiction as to 

the amount or value of the subject-matter of the suit. 

In the event of an appeal being preferred to the Judicial Commissioner from a judg- 
Trial of a eat from menti or 01 'der passed by him in any other capacity, or in which he 
order of JudicuTcommu^ has any personal interest, he shall, unless the parties apply that he 
aloner in other capacity or proceed with the case himself, report the fact to the Chief Com- 
in which ho is interested, naissioner, who shall either direct tile J udicial Commissioner to try 
the case himself or tiansfer it to the Court of the Recorder of Rangoon. 

Appointment and removal. 

» 22. The presiding officers of all the Courts except that of die 

* Extra Assistant Commissioner of the third class shall be appointed 
by the Governor-General iu Council. 

The Extra Assistant Commissioner of the third class shall be appointed and may tie 
removed by the Chief Commissioner. 

Suspension and removal 23. The presiding officer of any Court under thi? Ac$ m#y s , for 
of presiding officers. any misconduct, be suspended or removed by the Governor-General 
in Council. 

The presiding officer of any Court except the Courts of the Judicial Commissioner 
fthd ttie Recorder of Rangoon may, for any misconduct, be suspended by the Chief Com? 
missloner, bui shall not be removed without the Sanction of the Governor-General 1 in 
Council* 
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The ministerial officers of the Courts of grades (1) and (2) 
mentjpn^ iu section eight shall be, appointed by the Deputy Com- 
migsiogex wMbin whose local jurisdiction such Courts are situate. 


* Thp ministerial officers of all other Courts shall he appointed by the presiding officers 
thereof ; % 

provided, that the appointment of every ministerial officer of a Court subordinate to the 
judicial Commissioner, whose monthly salary exceeds fifty rupees, shall be subject to the 
sanction of the Judicial Commissioner. 


25. Every Court of the grades (1) and (2) mentioned iu section eight may flue in an 
power to fine, suspend, amount not exceeding one month’s salary any of its ministerial 
or remove such officers. officers who is guilty of misconduct or neglect in the performance 
of the duties of his office. 

The Deputy Commissioner, subject to the general control of the Commissioner, may 
on appeal or otherwise reverse or modify any such order ; and may of his own motion 
remove, suspend from office, or fine up to the amount of one month’s salary, any ministerial 
officer of a Cour^ subordinate to him. 

The presiding officer of any of the Courts of grades (4), (5), and (6) mentioned in 
section eight and of any Court of Small Causes, may remove or suspend the ministerial 
officers of his Court, or fine them in an amount not exceeding one month’s salary ; but 
every such removal or suspension of an officer whoso salary exceeds fifty rupees per month 
shall be subject to the review of the Judicial Commissioner. 

26. Any fine imposed under this chapter shall, if the order 
imposing it so directs, bo recovered from the offender’s salary. 

General control ol Chief t 2 J- The Chief Commissioner shall have a power of general 
Commissioner over up- control over all appointments and removals of ministerial officers 
pointments and removals under this Act. 
of ministerial officers. 


Recovery of fines. 


Civil Appeals . 

28. The memorandum of appeal must, when the appeal lies to the Commissioner, be 

presented within six weeks, the period being reckoned from and 
Time allowed for pre- exclusive of the day on which the decision or order appealed against 

miss I k>ner? >peal8 t0 C ° m " was P assed > an<i als0 exclusive of such time as may be requisite for 

obtaining a copy of such decision or order. 

29. The Chief Commissioner may direct that the civil appellate jurisdiction of any 

Commissioner shall be transferred to the Judicial Commissioner 
Transfer of civil appel- either wholly or in respect of a particular suit or class of suits 

cuJ Commissioner . 0 U and either for a specified time or until further orders. The Chief 

Commissioner may also «t any time direct that any appellate jurisdic- 
tion which has been so transferred to the Judicial Commissioner shall revert to the Com- 
missioner, from whom it was so transferred. 

30. The Appellate Court may confirm the decision of the Lower Court, without 

summoning the respondent, if, upon perusal of the judgment of the 
Confirmation of decision Lower Court and of the petition of appeal in the presence of the 
appellant or his pleader, there appear to the Appellate Court to be 
no reason to alter the decision appealed from. 

31. When in the trial of any civil appeal the Apppllatp Court entertains a doubt in 

regard to a question of law or usage having the force of law, or 
ConmiSiSncr t0 as to the construction of a document, or as to the admissibility of 

1)114 ‘ 1 * any evidence affecting the merits of the case, such Court may draw 

up a statement of tbe point, as to which it is in doubt, and refer it, with the Couit’s own 
opinion, for the decision of ilie Judicial Commissioner. 

32. The Judicial Commissioner shall, afiei considering the point so referred, send a 

ruling thereon to the Court by which the reference was made ; and 
f ? ace. edUre ° n 8UCh r6 ’ such Court shall, on the receipt of such ruling, proceed to dispose of 
e r the case in conformity therewith. 

The costs, if any, consequent on any such reference to the 
c$sta of m ereneo. Judicial Commissioner, shall be costs in the appeal out of which 
the reference arose. 
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Reference to "Judicial 
Commissioner when deci- 
sion of Lower Court con- 
firmed on certain points. 


S3* If in any suit the decision of the Deputy Commissioner or of the Commissioner, 

• . passed in appeal, reverse or modify the decision of the Court of 

jurisdiction, the Judicial Commissioner may receive a second 
appeal. * appeal, if, on a perusal of the grounds of appeal and of copies of the 

% judgments of the Subordinate Courts, a further consideration of the* 

case appears to him to be requisite for the ends of justice. 

r When decision of first 34. If the Court of first appeal confirms the decision of the 
Appellate Court to bo final. Court of original jurisdiction on a matter of fact, such decision 
shall be final. 

35. If the Court of first appeal confirms the decision of the Court of original 
jurisdiction on a question of law or custom having the force of 
law, or the construction of tiny document, or the admissibility of 
any evidence affecting the merits of the case, the party aggrieved 
by such decision may apply to such Court to draw up a statement 
of the point as to which he considers such Court to have made an 

incorrect ruling and to submit it to (he Judicial Commissioner. 

Such applicaiion shall not be admitted, unless it is made within the period and after 
payment of the fee prescribed by law for petitions of appeal. 

If the Court consider that there is a question of law or custom having the force of 
law, or as to the construction of a document or admissibility of evidence affecting the 
merits of the case, it shall make a siatemcut of the same and of such facts only of the 
case as are necessary to explain it, ami shall submit such statement, together with the 
record of the case, to the Judicial Commissioner. 

If the Court refuses to make such statement, it shall record in writing its reasons for 
so refusing. 

36. The Judicial Commissioner shall, with as little delay as possible, proceed to try 
the case referred, as if it were an appeal instituted in his Court, 

Commiggioner thereupon. except that sba11 not be accessary for the parties to be present : 

the Judicial Commissioner shall send a copy of his judgment to 
the Court by which the case was submitted, and the said Court shall dispose of the case 
in conformity with such judgment. 

37. When the Judicial Commissioner entertains any doubt as to the decision to be 
passed on any appeal made or case refei red under this Act, he may 
make a reference to the High Court of Fort William in Bengal and 
shall send the record of the said appeal or case and all the proceed- 
ings connected therewith to the said Court. 

The procedure prescribed by section thirty-six shall as nearly 
as possible be followed by the High Court in the disposal of refer- 
ence made under this section. 

Provisions as to costs to 38. The provisions of section thirty-two as to the adjustment 

apply* of costs, shall apply to cases referred under sections thirty-five and 

thirty-seven. 


Reference by Judicial 
Commissioner to High 
Court. 


Procedure thereupon. 


PART II. 

CHAPTER IV. 

COUKT OP THE R bCORDKU OF RANGOON. 

The Court of the 39. Theie hliall be a Couif, to be called the Court of the 

Recorder of Rangoon. Recorder of Rangoon. 

The Recorder shall be appointed by the Governor-Gem ml in Council, and shall 
Appointment of Re- he a Barrister of not less than five years’ standing, ami shall hold his 
corder. office during the pleasure of the Governor-General in Council. 

He shall hold his Court ordinarily iu the Town of Rangoon ; but the Chief Commis- 
sioner may direct him on any particular occasion to hold his Court 
Place of holding Court. e ^j ier Akyab or Maulmain for the trial of Civil suits or appeals 
transferred to him, or Criminal cases in which European British subjects are concerned. 

, . He shall use a seal of such form and dimensions as are for 

»eai to oe used. the time prescribed by the Chief Commissioner. 

t 
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% Civil Jurisdiction, 

40* The present local limits of the jurisdiction of the Recorder of Rangoon shall bo 
Local limits of ordinary the local limits of the ordinary civil jurisdiction of the Recorder^ 
civil jurisdiction ol Re- appointed under this Act ; but the Chief Commissioner may from time"* 
Of 01 ™*' to time, with the previous sanctiou of the Governor-Gfeneral iu 

Council, vary such limits. » 

41. The Court of the Recorder shall have jurisdiction in the adjudication of suits of 
every description, except those which are Cognizable by a Court of 
Recorder * urisdicfcl0n of Small Causes, if, in the case of immoveable property, the subject- 
matter of the suit is situate, or if, in all other cases, the defendant at 
the time of the commencement of the suit dwells or carries on business or personally works 
for gain, within the limits mentioned or referred to in section forty. Where such immove- 
able property is situate partly within the local jurisdiction of the Recorder and partly within 
the jurisdiction of some other Court, the Chief Commissioner shall determine by what Court 
tho suit shall be tried. 

No appeal from Re- 42. There shall be no appeal from the decree or order of the 
corder’s Court in certain Recorder, passed in any original suit or proceeding, where the amount 
cases. or value of the subject-matter thereof does not exceed three thousand 

rupees. 

Where suoh amount or value exceeds three thousand rupees, and is less thau the 
amount for which an appeal will lies to Her Majesty in Council 
HS^Court. 1 * 681 40 Ue t0 un ^ er the f° r the time being in force regulating such appeals, 
an appeal shall lie to the High Court of Judicature at Port William 

in Bengal. * 

43. For the trial of civil suits under this Act, the Recorder may constitute one or more 
A . ... .. persons assessor or assessors of the Court. Such person or persons 

1 8 1 shall attend during the trial of the suit, and shall deliver his or their 

opinion or opinions in writing, to bo recorded on the proceedings. But the decision of 
the case shall lest with the Recorder. No officer of the Recorder’s Court shall be appoint- 
ed an assessor under this section. 


If any such assessor is appointed at i he desire of the parties to a suit or either of them, 
Remuneration to as- Bl,c h parties or party shall deposit such sum as the Recorder decides 
sessor appointed at de- to be reasonable compensation to such assessor for his time and trou- 
aire of suitor. ble. ' Such sum shall be recoverable as costs in the case. 

44. The Recorder shall, within the local limits of his ordinary civil jurisdiction, exer- 


Miscellaneous juris- cise the powers of a District Judge ; and he shall also exercise the 
diction. powers of a District Judge under Act IV of 1869 (The Indian 

Divorce Act ) throughout British Burmali. 


Recorder’s powers in 45. The Recorder shall in respect of the Court of Small 
Courts Rangoon! 8 8Use Causes in Rangoon, exercise the powers of a High Court. 


46. The Recorder may, if he thinks fit, grant a now trial in any suit tried by him, if, 
Grant of new trial on ia suits relating to land or other immoveable property, such new 

application within given trial be applied for within three months from the date of the decision, 
and, in all other cases, if it be applied for within thirty days from 
the date of the decision. Provided that nothing hereinbefore contained shall interfere with 

^ * the power of the Recorder to allow a review of judgment, under the 
And review of judgment. ^ „ f Civil Procedure> if such review be a J pli “ d for within tbe 

period allowed by the said Code for making such applications. Provided also that, in any 
Security from appli- case in which the Recorder thinks it necessary to do so, he may, 
cant for either. before granting a new trial or a review, require the party applying 

for the same to give sufficient security for the due compliance with the terms of the decree 
or order which it is sought to set aside or review. 

47. If in any suit any question of law or usage having the force of law, or the con- 
Incase of doubt a to* struction of a document affecting the merits of the decision, arises, 

certain Questions/ on which the Recorder entertains any doubt, the Recorder majr, 

ment of case may be sub- either of his own motion, or on the application of the parties to the 
«&£ deciii<m °* suit or either of them, draw up a statement of the .submit 

» , .. such statement, with hts own opinion, for the decision of the High 

Court of Judicature at William in Bengal, 

9 — D 
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48. The Recorder may proceed, in the case, notwithstanding a reference to the^said 
And decree taav be High Court, ana may pass a decree contingent upon the^opinion of 
But there- the High Court on the point referred ; but no execution shall be 


passed contingent 
^n: but, pending receipt, 
execution iy)t to issue. 


And parties may appear 
ir person, or by advocate, 
& c. Transmission of 
judgment of High Court, 
ti nd proceeding thereupon. 


High Court on the point 

issued in any case, in which a reference has been made to the High 
Court, until the receipt of tiie order of that Court. #' 

49. Cases* referred under section forty-seven for the opinion of the High Court 
Full bench to deal with shall be dealt with by a bench of two or more Judges of that 

cases referred. Court. 

50. The parties to tho case may appear and be heard in the High Court in person, 
or by an Advocate or Pleader ; but they shall not be bound so to 
appear; and the High Court, when it has heard and considered 
the case, shall transmit a copy of its judgment, under the seal of 
the Court and the signature of the proper officor of the Court, 
to the Recorder, who shall, on the receipt thereof, proceed to 

dispose of the case conformably to (ho decision of the High Court. 

Costs of reference to Costs, if any, consequent on (he reference of a case for the 

Iligb Court. opinion of the High Court, shall be costs in the suit. 

51. Tho Chief Commissioner may direct the transfer to the Recorder’s Court 
Transfer of suits to Re- of any suit or appeal which may have been instituted in any 

corder’s Court. Court iu British Burundi other than the said Recoi dor’s Court. 

Every case so transferred shall ho tried and determined by the Recorder in the 
rp . , , , same manner as if ho had originally had jurisdiction in such case 

Trial of such suits. aild it hu(l bot . n lns tit,lted in his Court 

52. When any suit or proceeding comes before thor Recorder*of Rangoon, in which 
he is a party or pei son ally interested, he shall, unless the parties 
apply that he proceed with the imse himself, report the fact to the 
Chief Commissioner, who shall either direct tho Recorder to try 

the case himself, or transfer it to the Court of tin Judicial Commissioner. 

The Judicial Commissioner shall have the same jurisdiction in the adjudication of 
Jurisdiction of Judicial cases so transferred, as the Recorder has in suits and proceedings 
Commissioner in ca*es cognizable by him under (his Act, and the provisions of sections 
forty-six to fifty inclusive shall apply to such cases. 


Disposal of suit where 
Recorder is interested. 


transferred. 


Recorder to exercise 
powers of Session Court 
within his civil jurisdic- 
tion. 

And powers of revision 
of High Court as to pio- 
ceedings of Magistrates. 


Criminal Jurisdiction . 

53. The Recorder shall exercise the powers of a Court of Session, as defined in the 
Code of Criminal Procedure, within the local limits of his ordinary 
civil jui isdictiou. Provided that sentences of death passed by him 
as a Court of Session, shall be subject to the confirmation of the 
Special Court. 

54. The Recorder shall exercise the powers exercisable 
by a High Court as a Court of Revision, in respect of the 
proceedings of Magistrates within the local limits of his ordinary 
civil jurisdiction. 

55. The Recorder shall exercise the powers of a High Court for the trial of 
And powers of High European British subjects ; and all commitments of European British 
Court as to European subjects on charges of offences committed within British Buvmah, 
Butish subjects. which would, according to the law for (be timo being relating 

to Criminal Procedure, be made to a High Court, shall be made to his Court. 

56. The proceedings on trials held by the Recorder for the 
trial of European British subjects, shall bo regulated by the Code 
of Criminal Procedure. 

Provided that European officers in the Military Service, 
Commissioned and Non-Commissioned, resident within ten miles 
of the place of sitting of the Court, shall be liable to serve as jurors for the trial of European 
British subjects. 

The Officer Commanding tbev Station where the Court of 
Session is about to be held shall, when required, send in to the 
Court a list containing the names of all officers liable to serve. 


Proceedings to be re- 
gulated by Code of Cri- 
minal Procedure. 

Liability of Military 
officers to serve as jurors. 


List of officers liable to 
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The summons to any such officer to servo as a juror shall bo sent through the officer 
Officer summoned not Commanding the Smtion; but no officer shall be excused from 
excusable except for ur- attendance, unless the officer Commanding the Station sniul certify 
gent military duty. in writing to the Court that the presence of the officer summoned 

is required elsewhere on urgent military duty : and in such certificate tho C<ynmaudiug 
* Officer shall supply the name of some other officer for service upon tho jury. 

57. Sentences of death passed in the exercisfe of the powers 
Sentence of death to be con f erre( l by section fifty-five shall not be carried out without the 
referred to High Court. con fi rrnat i 0110 f the High Court at Fort William iu Bengal, to whom 

such sentences shall be refeired. 


Advocates . 

58. No person shall be peimitted to appear or act as the Advocate of any suitor 
Licensing of Advocates, 111 Court of the Iteconlor, unless such person has been licensed 

and rules regarding quali- thereto by llic Recorder, either generally or specially; anu the 
ideations and admission. Recorder may make rules for the qualification and admission of 
proper persons to act os Advocates in his Court, and may from time to time cancel, vary, or 
add to, any such rules. Piovided that nothing in this section con- 
for tained shall bo deemed to prevent any person from appearing or aefc- 
*’ ’ ing as the agent for the Secretary of State for India in Council, or 

to prevent any suitor from appearing, ((leading, or acting on his own behalf or on behalf of 
a co-suitor. Provided also that any person, who for the time beiug 
&c., ig nn Advocate, Vakeel, or Attorney-at-law of any of the High 
Courts of Judicature in India, shall be entitled, without any such 
license, to act as an Advocate for any suitor in the Court of the Recorder. 

The Recorder may, for any sufficient leason, suspend or withdraw any license granted 
under this section. Any person aggrieved by such suspension or 
pcndeTor wthdrawi 8US withdrawal may appeal to the High Court of Judicature at Fort 
William in Bengal. 

59. Tho fees to bo received by any Advocate, whether generally or specially licensed 

by the Recorder, or entitled to act in his Court as an Advocate for 
m hw !' ¥ Mv V< t Catea * &C ’’ another person without a license, under section fifty-eight of this 
Act, shall at all times be subject to the control and taxation of the 
said Recorder, and no fees shall be recoverable by auy Advocate except such fees as shall 
have been allowed by the Recorder on taxation. 


liules of the Court . 

60. Upon tho occurrence of any vacancy in the office of Recorder of Rangoon and 

during any absence of the Recorder, the Chief Commissioner may 
dSerontccorfw^cMc divert the Judicial Commissioner or any Commissioner to perfoim 
of vacanc/ in his oihee. tlie duties of tho Recorder ; and the Judicial Commissioner or the 
Com mis." ioner so ducetcu shall thereupon be authorized to picside 
in the Court of the Recorder, and to exercise the jurisdiction of the Recorder until some 
person shall have been appointed by the Governor-General in Couucil to fill or officiate iu 
the office of the Recorder, and shall have entered upon the discharge of the duties of such 
office, or until the Recorder shall have returned from such absence. 

61. The ministerial officers of tho Court of the Recorder of Rangoon shall be 

appointed by tho Recorder, who may also lemove or suspend them, 
Appointment and re- or fine them in an amount not exceeding one month’s salary ; but 
movai of ministerial offi- tll0 BUB p enB ; on or removal of any officer drawing a salary of one 
hundred rupees or upwards shall be subject to the orders of the 

Chief Commissioner. 

62. The Recorder shall keep such registers and books and accounts, and submit ^to the 
Chief Commissioner such statements and returns as may, subject to 
the approval of the Governor-General in Couucil, be prescribed by 

8 the Chief Commissioner. The said Recorder shall also comply with 
such requisitions for information as are made by the Chief Commis- 
sioner, and generally, in matters not judicial, shall be subject to the control of the Chief 
Commissioner* 


Registers, &c., to 
kept, and returns to 
submitted, by Recorder, 
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§1, may mate and issue general rules for regulating the practice and 

procedure of his Court, and may prescribe forms for every prooeed- 
nraoticfT *° m * k * ruIeS ing therein for which he thinks that a form should be provided, and 
^ ’ may from time to time alter any such rule or form ; and the rules 

so made* and the forms so framed, shall be published iu the local official Gazette, and after 
being so published shall be observed and used in the said Court : Provided that such 
rules and forms shall not be inconsistent with the Codes of* Civil or Criminal Procedure or 
any other law for the time being in force, and shall, before they are published, have receiv- 
ed the sanction of the Chief Commissioner. 

64. The Recorder may, with the previous sanction of the Chief Commissioner, 
Rales for service and ma ^ e » may from time to time alter, rules to regulate the 

execution of process, and service and execution of the processes of his Court within the 
table of fees for same. local 0 f his jurisdiction ; and may settle a table of fees to 

Publication of same. • be allowed to the persons employed in such service or execution. 

All such rules and tables shall be published in the local official 
Gazette, and shall thenceforth have the force of law. 

65. The Recorder shall, at the commencement of each year, draw up a list of holidays 

Holidays and vacations. and vacations to be observed in his Court, and shall submit the 
same for tno sanction of the Chief Commissioner. 

Rules before made to be Rules heretofore made to regulate the service and execution 

in force until others made of process under Act XXI of 1863, or Act III of 1866, shall be 
under this Act deemed to be in force until superseded by rules made under this Act. 


Rules before made to be 
in force until others made 
under this Act 


CHAPTER V. 

Special Court. 

66. The Special Court under this Act shall ordinarily be constituted by the Judicial 

, Q . . Commissioner and the Recorder of Rangoon sitting together ; but 
Court. P 1 the Chief Commissioner may direct any Commissioner to sit in 

the Court as an additional Judge. Such Commissioner shall record 
his opinion iu the case, and in case of a difference of opinion, the opinion of the majority 
shall be the decision of the Court. 

67. When the Judicial Commissioner and Recorder sit together as a Special 
Precedence in Special Court, the senior officer, according to priority of appointment, shall 

have the precedence in the Court so formed. 

Use of Seal. The Special Court shall use a seal of such form and dimensions 

as the Chief Commissioner from time to time directs. 

68. The Judicial Commissioner and the Recorder of Rangoon may, in concurrence, 
Rules for Special Court. an( * su ^i ect to the sanction of tbe Chief Commissioner, frame rules 

of practice for regulating the times and places of the sittings of the 

Special Court. 

69. Appeals from orders and decrees passed by the Judge of the town of Maulmain 
AnnAaU frmn i a r * n civii su its aod proceedings a hall, where an appeal is allowed by 

ud,g0 0 law, be heard and determined by the Special Court. Such appeals 
shall be presented in the Court of the J udicial Commissioner. 

70. If, in any civil suit or appeal, or in any criminal case or appeal, pending in the 
Judicial Commissioner ® ourt of tlie Judicial Commissioner or of the Recorder of Rangoon, 

and Recorder may sit as the one Court wishes to obtain the opinion of the other on any 
nt ^ re ‘ 9 U0Sfc * 011 foct or law, or usage having the force of lavv, or the 
ques o eit at. construction of a document, or wishes to obtain the assistance of 

the other for the determination of the case pending before it, such Court shall record a 
memorandum to that effect ; and after the receipt of a copy of such memorandum by the 
other Court, the Judicial Commissioner and the Recorder of Rangoon shall sit together 
as soon nsifcay he convenient and shall form a Special Court for the disposal of the stud 
question or for the determination of the case. v '' K 
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% 71. Hie Chief Commissioner may direct that any civil suit or appeal, or any 
Chfef Commissioner may criminal case or appeal, pending inthe< Court of the judicial 
direct cases to be tried by Commissioner or of the Recorder of Rangoon, shall he tried before 
Special Court. the g pecial Court 

72. Any decree or sentence passed by a Special Court as above constituted on a 
Decree of Special Court reference made urnfer section seventy 'Or in a case tried under 

to be deemed a decree of section seventy-one shall issue as, and be deemed \o be, a decree 
original Court. or sentence of the Court from which the case was referred to the 

Special Court. 

73. Auy person convicted on a trial held by the Recorder of Rangoon as a Court 
Appeals from Recorder of Session, may, where an appeal is allowed by law, appeal to the 

of Rangoon in criminal Special Court. Such appeal shall be presented in the Court df the 
c * 8e ^. said Recorder. 

74. The Special Court shall exercise the powers exercisable by a High Court 
Powers of Court of Re- M a Court of reference, in respect of sentences of death passed 

ference exercisable by by the Recorder of Rangoon, in cuses tried by him as a Court 
Special Court. 0 f Session. 

75. Whenever, in cases tried by the Judicial Commissioner and Recorder of 
Rules as to finding of Rangoon sitting together as a Special Court without a Coramis- 

Special Court m case of sToner, a difference of opinion arises in such Court, the following 

difference of opinion ru i es gh a ll be observed 

arising. 

(1.) If the difference of opinion arise in a civil appeal, aud if either the judicial 
Commissioner or Recorder of Rangoon concur in the ruling of the Court from whose 
decision the appeal has been made, such ruling shall be upheld. If the difference of 
opinion arise as to some point of law, or custom having the force of law, or the admis- 
sibility of evidence or construction of a document affecting the merits of the case, and if 
either the Judicial Commissioner or the Recorder of Rangoon be of opinion that the point 
should be referred to the High Court of Judicature at Port William in Bengal, they shall 
state the point as to which they differ, and forward the statement with their respective 
opinions thereon to the High Court. 

(2.) In all other cases, the point shall be referred to the High Court with a similar 
statement of opinions. 

76. Where such reference is in a civil suit, the Special Court may proceed in the 
Decree may bo passed case notwithstanding such reference, and may determine the suit 

contingent on opinion of contingently on the opiuion of the said High Court on the point 
tion'no^to'wsue 11 ^ CXecu ~ referred ; but no final execution shall be issued in any civil case 
in which ii reference is made, until the receipt of such opinion. 

77. The High Court shall proceed to detei mine the point referred, as if it were an 
Procedure of H' h “PP ea ^ instituted in such Court, except that it shall not be necessary 

Court C on reference. lg ^ or t,ie parties to appear either personally or by agent. A copy of 
the determination of the High Court shall be sent to the Court from 
which the case was referred to the Special Court, and such Court shall dispose of the case 
accordingly. 

The costs, if any, consequent on the reference of the case for the opinion of the 
Costs of reference. High Court, shall be costs in the suit or appeal. 


CHAPTER VL 
Miscellaneous. 

78. Instead of the last paragraph of section seven of Act XV of 1869, the following 

Amendment of Bection shall be read : — 

7, Act XV of 1869. 

“ For the purposes of this Act every jail in British Burmah shall be deemed to be 
situate witbin the local limits of the Appellate Jurisdiction of the Judicial Commissioner ; 
and the Recorder of Rangoon may issue orders, under this section or seotions three or 
four, and may also issue commissions under Part HI of this Act, in any town in British 
Burmah. 
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Saving Of trial* by Com- 79. No trial heretofore had by the Commissioner of Akyab 

miaaionlr *f Akyab as a as a Court of Session shall be deemed to have been invalid merely 
t ® DUrt °* on the ground that such trial was not by jury. 
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SCH EDULE. 


No. apd Year. 

Title. 

Extent of Repeal. 

VIII of 1859 

An Act for simplifying the Procedure 
of the Courts of Civil Judicature not 
established by Royal Charter. 

Sections three hundred and 
seventy-two, three hundred 
and sexenty -three, and three 
hundred and seventy-four, 
so far as they relate to Bri- 
tish Burmah. 

xxm of 1861 

An Act to amend Act VIII of 1859 
(for amplifying the Procedure of 
the Courts of Civil Judicature not 
established hj Royal Charter J. 

Section twenty-three, section 
twenty -five and sections 
twenty -wen to thirty-four, 
both inclusive, so far as they 
relate to British Burmah. 

I of 1863 

An Act to define the jurisdiction and 
to regulate the procedure of the 
Courts of Civil .Judicature in British 
Bui mnh, and to provide for the exten- 
sion ot certain Acts to the said 
Territory. 

The whole. 

XXI of 1863 

An Act to constitute Recorders 1 Courts 
tor the Towns of Akyab, Rangoon 
and Maulmain in British Burmah, and 
to establish Courts of Small Causes in 
the said Towns. 

The whole. 

XXIV of 1863 

An Act to amend Act I of J86.T (to 
define the jurisdiction and to regulate 
the proi cdure of the Courts of Civil 
Judicature in British Burmah , and to 
providi Jor the extension of certain 
Acts to the said territory J. 

The whole. 

III of 1866 

An Act to confer certain increased 
powers on the Registrar of the Re- 
corder 1 Courts in British Burmah, 
and for other purposes. 

The whole 
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ACT NO. VIII OF 1873 


Passed by thr Governor-General of India in Council. 
{Received the assent of the Governor- General on the 19*A April 1872). 


An Act for imposing Duties on Income. 

For the purpose of imposing duties on income arising from offices, property, 
Preamble. professions, and trades ; It is hereby enacted as follows 


Interpretation-clause. 


PART I. 

Preliminary. 

short title, 1. This Act may be called “ The Indian Income Tax Act 

Local extent, * It extends to the whole of British India ; 

It shall be deemed to have come into force on the first day of April 1872, and it shall 
Commencement and con- ceaso to be in force on tile thirty-first duy of March 1873, except as 
ti nuance of Act. to taxes payable in respect of the period previous to the said 

thirty-first day of March 1873 and as to penalties incurred under this Act. 

The references made in the Court Fees Act, schedule II, to the Indian Income Tax 
Act shall be deemed to be made to this Act. 

2. In this Act — unless there be somethftg repugnant in the 
subject or context — 

“Income” “Income” means income and profits accruing and arising in 

British India : 

“ Magistrate.” “ Magistrate ” means, 

till the 1st day of September 1872, 

any persou exercisiug the powers of a Magistrate, or of a Subordinate Magistrate of 
the First Class, 

and after the said day, 

any Magistrate of the First or Second Class ; and it includes a Magistrate of Police 
and a Justice of the Peace : 

“ Company ” menus an Association, carrying on business in British India, whQse 
u Company.” stock or funds is or are divided into shares and transferable, whether 

such Compauy be incorporated or not, and whether its principal 
place of business be situate in British India or not : 

“Pewon.” “Person” includes a firm and a Hindoo undivided family : 

“Defaulter” “ Defaulter” includes a Company or firm making default under 

this Act : 

In the case of any firm or of any Company or Municipal or other public Body or Associa- 
“Collector” tion not koiog a Compauy, “ Collector” means the Collector of Land 

u * Revenue of the place or district at or in which its principal place of 

business in British India is situate. And, in the case of any person or Hindoo undivided 
family chargeable under this Act, “ Collector” means the Collector of Land Revenue of 
the place or district at or in which such persou or family resides. 

10— D 
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3* No tiling in this Act applies to tlie puy and allowances of officers, warrant officers. 
Exemptions irom Act. Ron-commissioned officers, and privates of Her Majesty’s Forces or 
of ller Majesty’s Indian Foices, who are not in Civil employment, 
, When sucli pay and allowances do not exceed five hundred rupees per mensem ; 

or to any moveable or immoveablo property solely employed for religious or charitable 
public purposes. 

And no Inember of a firm or of a Hindoo undivided family, which is for the time being 
cliargeuble uniter this Act, shall, as such, be chargeable under this Act. 

r> . 4. The Governor-General in Council may from timo to 

Act.° WCr ° cxemp rom time, by order, wholly exempt from the operation of this Act the 
whole or any pait of the iucome of any tiibe or class of persons 

in Biitish India. 

Tho Governor- General in Council may revoke nny such order. 

All orders and revocations made under this section shall he published in the Gazette 
of India . 


1’AUT II. 
PrriLs on Offices. 


ft. A duty of two pies for c\ciy rupee shall he levied in respect of every office or 
Duties on offices. employment of profit in British India under Government or under 

bong a Company, 


a Company ov a Municipal or other public Body or Association not 


and upon omy siihiry, annuity or pension, paid in British India hy Government or by 
a Company or by a Municipal or other public Body or Association not being a Company to 
anv person, residing in British India, or serving on board a ship plying to and from British 
Indian poits, whether on account of himself or another person. ^ 

Exemption of incomes G - bicoino amounting to less than eighty-threo rupees, five 

less i hau Ks. 83-5-1 per annas and four pics per mensem shall be chargeable under this 
mensem. p urt . 

7. In the caso of every person holding any paid office, employment, or commission 
Deduction in case of under tier Majesty or under tho Government of India, or under 

GoMvimu.nl official* and any Local Government, or receiving any annuity or pension from 
pensioners. Her Majesty 0 r any such Government, 

the duty, to wmch he is liable under this Part, shall bo deducted from his pay, annuity, 
or pension at the time of payment by the Examiner of Claims or other proper officer, and 
shall he deemed to be a tax paid under litis Act. 

8. In the case of every person holding a paid employment under, or receiving any 
Deductions in caso oi annuity or pension fiom, auy Company or any Municipal or other 

servants and pensioners oi public Body or Association not boing a Company, the duty to which 
Companies and Mumu- ho is liable under this Part shall bo deducted from his pay, annuity, 
pa ltICM ’ or pension at tho time of payment by tbo Treasurer or other officer 

^hose duty it is to make such payments, and shall be deemed to be a tax payable under 
this Act. 

Eveiy such Treasurer or other officer shall, as soon as may bo after making such dcduc- 
* tions, pay to the credit of the Government of India, or as such 

men? mWlfc Govorn '' Government from time to time diroot % the amount of such deduc- 
tions, and shall he answerable to such Government for such payment. 
Indemnity. Every Company, public Body, or Association, Treasurer, or other 

officer ns aforesaid is hereby indemnified for all deductions and 
payments made in pursuance of this Part. 

Tho Treasurer, Secretary, or principal Agent or Manager of every such Company and 
public Body or Association shall prepare, und, on or before the 
suier'&c. re<Umby f * rea- fifteenth day of May next, deliver to the Collector, in such form as 
may bo prescribed by tho Governor-General in Council, a return in 
writing showing the names of every person, holding at the date of tho said return a paid 
employment under, or receiving a pension or annuity from, such Company or Body or 
Association, whosr pay or pen* ion or annuity as such amounts to ciglity-thrce rupees, five 
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aniiHS, and four pies per mensem or upwards, together with the salaries, annuities, or pension* 
payable the Company or public Body or Association to all such persons respectively. 

9. Whenever the duty, leviable nuclei* this Part in qxly month, is not deducted at the 
Subsequent deduction ^ me of payment in that month from the pay, annuity, or pension, 
.dirty omitted to be chargeable therewith, it shall be deducted from such pay, annuity 
or pension at some subsequent time of payment. • 


levied. * 


PART III. 

Doties on Profits of Companies. 

10. Tie Treasurer, Secretary, or principal Agent or Manager in India of every 
. p Company slial], in the case of a Shipping Company trading between 

upping mpames. British India and any other country, pay to Government in respect 
of one moiety of the nett profits made by each of the ships of such Company engaged in 
such trade, during the year ending on the day on which the Company’s accounts shall have 
beeu last made up, the duty of two pies in the rupee : 

and, in the case of every other Company, pay to Government in respect of the whole 

Other Com anies ,iett P ro ^ ts 1° British India by such Company during 

ier on panies. the year ending on the day on which the Compauy’s accounts 

shall have been last made up, the duty of two pies for every rupee, 

and shall prepare, and, on or before the fifteenth day of May 
account™ 6 * 1 * 1 ° f ° * next » deliver to the Collector a statement in writing signed by him 

showing the result of such accounts. 

11. If in the case of any Compauy no such accouuts have been mado up within the 

/ear ending on the thirty-first day of March 1872, the Treasurer, 
proml Ual return of nett Secretary, or principal Agent or Manager of such Company shall 
prepare, and, on or before the fifteenth day of May next, deliver to 
the Collector a return in writing, signed by him and stating tho nett profits made by such 
ships or by the Company (as the case may be) during the year ending on the said thirty- 
first day of March. 

12. Whqpever the Collector has reason to believe that any statement or return 
Power to require offi- mentioned jn section ten or section eleven is incorrect or ineom- 

cers of Companies to attend plete, he may cause a notice to be served or the Treasurer, Secre- 
aml produce accounts. tary, Agent or Manager by whom such statement or return was 
delivered, requiring him, on or before a day to be mentioned in the notice, to attend at the 
Collector’s office and to produce for the inspection of the Collector such of the accounts of 
t.l«e Company as refer to the year meutioned iu section ten or section eleven, as the case 
may be, nud as are in the possession or power of such Treasurer, Secretary, Agent 
or Manager. 

The Collector shall thereupon make an order, determining the amount at which tho 
Company shall lie assessed under this Part and the day on which such amount shall be 
paid ; and, subject to the provisions hereinafter contained, such sum shall be payable 
accordingly. 

13. Every such Treasurer, Secretary, Agent or Manager is hereby indemnified 
for all payments made in pursuance of section ten or section 
twelve. 


Indemnity* 


14. 


Duty on interest. 


PART IV. 

Duties on Interest on Government Securities. 

A yearly duty of two pics for every rupee shall bo levied upon all interest on 
securities of the Government of India becoming due on or 
after the first day of April 1872. 
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15 , Every person empowered to pay such interest shall deduet the duty at the place 
- . . where the interest is paid, and shall, as soon as may be after foak- 

c on o . u y. j B g 8uc h deduction, pay the same to the credit of the Government 
of India, or as such Government from time to time directs : 

Provided that no such duty shall he deducted fiom the interest on any such security, 
p . 1 where the owner thereof produces a certificate signed by the 

mmm A Collector that his annual income, including such interest, is less than 

one thousand rupees* 


PART V. 


Duty 
charged 
III, I 


Duties on all other income. 

on income not l 6 - ^ yearly duty of two pies for every rupee shall be levied 
under Parts II, upon all incomes of one thousand rupees per annum or upwards 
not chargeable under Part II, Part III, or Part IV of this Act. 
17. The trustee, guardian, curator or committee of any infant, married woman subject 
Trustees, guardians, and to ^ le ^ iW 0] ^ England, lunatic, or idiot, and having the control of 
committees of incapacitate the property of such infant, married woman, lunatic, or idiot, whether 
ed persons to be charged. guc h infant, married woman, lunatic, or idiot resides in British 
India or not, shall, if the iufant, married woman, lunatic, or idiot be chargeable under this 
Part, be chargeable with the said duty in like manner and to the same amount as would be 
charged to such iufant if of full age, or to such married woman if she were sole, or to such 
lunatic or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether a subject of Her Majesty or not, 
being in receipt, through an agent, of any income chargeable under 
Non-residents charged tins Part, shall be chargeable in the name of such agent in the like 
m names o irnr agen . manner aiu | to the like amount as ho would be charged if resident 
in British India and in actual receipt of such income. 

Trustees or 'ents of 18* Every trustee, guardian, curator, committee, or agent 

persons incapacitated or shall, when required by the Collector, deliver a statement signed 
non-resident to furnish by him, of the amount of the income, in respect whereof he is 
statements of income. chargeable on account of such infant, married woman, lunatic, idiot, 
or non-resident, together with a declaration of the truth of the statement. % 

The Collector shall have power to servo a notico upon any person, whom he has reason 
to believe to be a trustee, guardian, curator, committee, or agent requiring him to deliver, 
on or before a day to be specified in the notice, a statement, signed by him, of the names 
of the persons for or of whom he is trustee, guardian, curator, committee, or agent. 

19. Receivers or Managers appointed by any Court in India, the Courts of Wards, 
the Administrators-General of Bengal, Madras, and Bombay, 
and the Official Trustees, shall be chargeable under this Act 
in respect of all income officially in their possession or under tlieir 
control. 

20. When any trustee, guardian, curator, committee, or agent 
is assessed under this Act in such capacity ; 
or when any Receiver or Manager appointed by any Court, any Court of Wards, 
Administrator-General, or Official Trustee is assessed under this Act iu respect of the 
income and profits officially received by him ; 

every person and Court so assessed may, from time to time out of the money coming 
to bis or its possession as such trustee, guardian, curator, committee, or agent, or as such 
Receiver, Manager, Court of Wards, Administrator-General, or Official Trustee, retain so 
much as shall be sufficient to pay the amount of the assessment. 

Every such person and Courtis hereby indemnified for every 
retention and payment made in pursuance of this Act. 

Owners f lands 21. Owners of lands or houses, occupying the same, shall be 

houses o^jupying them. OT chargeable in respect of the annual value thereof at nine-tenths of 
the full rent at which such lands or houses are worth to be let for 

the year. 


Receivers, Managers, 
Courts of Words, Ad- 
ministrators -General and 
Official Trustees. 

Power to retain duties 
charged on trustees, *fec. 


Indemnity. 
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Persons assessed under 
Part V of Act XII of 1871, 
on incomes of 1,000 rupees 
and upwards to be assessed 
at same amount. 


Notice 

turns. 


requiring ro- 


ute Local Government may, with tho sanction of the Governor-General in Council, 
Rules for assessing in- P re * cr >ke fbr the whole or any part of the territories subject to such 
come from land. "Oral Government, special rules for the assessment of incomes deriv- 

ed from land, at au amount bearing a fixed proportion to the rcveuuu 

assessed thereon* 

All such rules shall de published in the local official Gazette and shall thereupon have 
tho force of law. • 

22. Every person, chargeable under this Part, shall, if he was 
assessed under Part V of Act XU of 1871 ou an income of 
rupees 1,000 or upwards, be assessed at the same amount as that 
at which he was assessed under the said Act ; but any such persou 
may apply under the provision of Part YI to have such assessment 

reduced or cancelled. 

In the case of every person chargeable under this Part, to whom the provisions of the 
lust preceding paragraph do not apply, and whose annual income 
is, in the Collector’s opinion, four thousand rupees or upwards, tho 
Collector shall, 

and in the case of every such person whoso annual income is, in the Collector’s 
opinion, less than four thousand rupees, the Collector may, 

cause a notice to be served on him, requiring him to fill in a return of his income (luring 
one year, ending on the day of tho year immediately preceding tho year of assessment 
on which his accounts have been usually made up, or on tho thirty-first day of March 
1872. and to state in such return the period during which such income has actually accrued. 

Such notice shall be in tho form to be proscribed by the Governor-General in Coun- 
cil, mul shall specify the day by which the return is to be made, and the place of the 
Collector’s office at which the return is to be made. 

Every such notice shall bo signed by tho Collector. 

The form of tho return shall accompany the notice. 

23. Every person, on whom such notice* is served, shall send 
Return how made. to or deliver at tho Collector’s office tho return duly filled and 

signed by him. 

A declaration shall be added by such person at the foot of the return, (a) that the 
income stated therein is truly estimated on nil tho sources therein mentioned, (6) that it has 
actually accrued within the period therein stated, aud(c) tliut he Iiub no other source of income. 

24. Evm-y person, when required so to do by a noiico in the form to be prescribed 
® by tho Governor-General in Council, shall, within the period mon- 

cmployees. lodgers tioued in such notice, prepare and deliver to the Collector a list 
containing, to the best of his belief, the name of every lodger or 
iuraato resident in his dwelling-house, and of any other persons receiving salary or emolu- 
ments amounting to eighty-three rupees, five annas and four pies per mensem or upwards, 
employed in his service, whether resident in such dwelling-house or not, and the place of 
residence of such of them as are not resident in such dwelling-house, aud also of any such 
lodger or inmate, who has any ordinary place of residence elsewhere, at which ho is 
liable under this Act to be assessed, and who dosires to bo so assessed at such place. 

Such list shall be signed by the persons respectively delivering tho same, aud shall bo 
prepared in tho form to be prescribed ns aforesaid. 

25. The Collector shall from time to time determine what persons 
arc chargeable under tins Part, and the amount at which every 
such person shall ho assessed $ 

and in making such assessment income exempted under section six shall be treated 
as chargeable under this Part. 

26. Every such assessment shall be mudo upon the full amount of such person’s income 

. duriug the year ending on the day of the year next before the year 

nn nast^vear’s focome * 8 of assessment on which his accounts have been usually made up, or 
past y a . ^ ^ fhirty . fim day q{ Mnrch j 8?2> 

la the case of a person for the first timo becoming chargeable under this Part within the 
Am cm niiTit when as- year of assessment, or within the year next before such year, the 
senses hwmne-i charge- assessment shall be made according to an average of lus income for 
able withiu year. such period as the Collector, under the circumstances, directs. 


Collector to determine 
persons} chargeable. 
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Notice to persons charge- 27. The Collector slml! cause ft notice to be served m every 
able. person chargeable under this Part/ stating—- * 

(1.) — The' name and the profession, trade, or other source of the income of such person, 
Ojr in respect of which he is chargeable ; 

(2.) — The year or portion of the year for which the duty is to be paid; 

(3,)*JThe place or places, district or districts, where such income accrues; and 
(4.) — The amount to be paid ; 

and requiring him within fifteen days from the date of the service either to pay such 
amount or to apply to the Collector to have the assessment reduced or cancelled. 

28. Such amount shall bo paid to the Collector, who shall give 
O ccr to give reccip s. receipt for such payment to the person making the same : 

Provided that, if such income accrues at or in more than one place or district, the receipt 
shall be granted and payment made by and to the Collector for the place or district at or in 
which the person mentioned in the notice resides, or (in the case of a firm) at or in which 
its principal place of business in British India is situate. 

Every such receipt shall be signed by the Collector grantiug it, or by such other officer 
as he shall from time to time empower in this behalf, and such signature shall be judicially 
noticed. 

Contents of receipt. 29. Every such receipt shall specify — 

(1.) — The name and source or sources of the income of the person by or on whoso 
behalf the duty is paid ; 

(2.) — The year or portion of the year for which the duty is paid ; 

(3.) — The ainouut paid, aud the dato of payment ; and 

(4.) — The place or places, district or districts, where the income accrues ; 

and shall be admissible as evidence of all matters contained therein. 


PART VI. 

Petitions and Appeals against Assessments. 


Petition against assess 
meat under Part V. 


30. Any person objecting to the amount at which he is assessed, 
or denying his liability to be assessed under Part V^nay apply by 
petition to tho Collector in order to establish his rigW to have the 
assessment reduced or cancelled : 

Such petition shall ordinarily be presented within fifteen days from the date of the 
service of the notice mentioned in section twenty-seven. But if the Collector is satisfied 
that the objector has not received such notice, the petition may be presented within fifteen 
days from the day on which in the Collector’s opinion he became aware of the assessment : 

Provided that no person, served with a notice under section twenty-two, shall be 
_ . entitled to apply by petition under this section, unless he has made 

* mwo# the return required in such notice on or before the day therein 

mentioned, or unless he satisfies the Collector that he had a sufficient excuse for not making 
such return. 

The petition shall be in the form contained in the schedule hereto annexed, or as near 
thereto as circumstances admit ; and the statements therein contained 
Form and verification be verified by the petitioner or some other competent person 

o pe tion. j n manner required by law for the verification of plaints. 

31. The Collector shall fix a day and place for the hearing of the petition, and, on 

. the day and at the place so fixed, or on*the day and at the place (if 

Hearing o pe on. any) to which lie has adjourned such hearing, shall hear such petition 
and pass his order thereon. 

Such order may be in favour of the petitioner, or it may simply reject the petition, 
or it may reject the petition and enhance the petitioner’s assessment to an amount to be 
specified in the order. 

If the order be, in favour of the petitioner, the Collector shall at once refund the fee 
on the petition. 
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If the order simply reject the petition, or reject the petition and cnlumdS the petitioner’s 
nsfcasment, the petitioner shall within fifteen days from the passing of the order pay the 
amount mentioned in the said notice or in the order of enhancement, as the ctosc may be. 

32. Any person, dissatisfied with any order under section twelve or section thirty-one, 
Appeal to Commissioner may* within fifteen days from the dale thereof, on payment of the 
from order under section sum payable under such order, present a petition of appeal to the 
12 or section 3i. Commissioner of Revenue of the Division, whose order upon such 

appeal shall be final. 

The time requisite for obtaining a copy of the, order shall be excluded in^ computing 
the said period of fifteen days. 

The order of such Commissioner shall be final. It may be in favour of the petitioner, 
or it may simply reject the petition, or it may reject the petition and enhance the assessment 
to an amount to be specified in the decision. 

If the order rejects the petition and enhances the assessment, the petitioner shall, 
within one week from the passing of the order, pay the amouut mentioned in the order of 
enhancement. 

Every petition presented under this section shall be accompanied by a copy of the 
petition to the Collector, and a copy of the Collector’s order 
pany appeal 3 t0 accom ’ thereon, and a list of the documents, if any, on which the appellant 
relies. 


Copies of petition and 
order exempt from fees. 


Neither of such copies shall bo chargeable under the Court 
Fees Act. 


When the decision on such appeal is in favour of the petitioner, the value of the feo 
on his petition of appeal, and (where he has presented a petition 
co^ CtUm ° f * CCS ml<i CX " t0 ^ I0 Collector) the fee on such petition, together with the excess 
paid by him, or (when the decision is that the petitioner, or the 
Company which ho represents, is not chargeable under this Act) the whole sum so paid, 
shall at once be refunded. 

33. The Collector or Commissioner may summon any person, whom he thinks able 

to give evidence for the purpose of enabling him to determine how 
Power to summon per- the petitioner, or the Company which he represents, should be 
uit()nnatioii! Ve uectl8sary assessed ; and may examine on oath the person so summoned and 
the petitioner ; and may require each of them to produce any 
documents in ^is possession or power relating to the sources of the income in question. 

34. Whenever the Collector has reason to believe that, in assessing any person under 

tins Act, any source of income, not specified in the receipt granted 
noticed t0 1S8Ue fre8h to ^im under section twenty-eight, has been overlooked, which 
source, if it had then been known to exist, would have increased 
the assessment, the Collector may cause a further notice to be served on such person, 
stuting the amount to be paid in respect of such source. 

The provisions contained in sections twenty-seven to thirty-three (both inclusive) shall 
apply to such notice aud regulate the procedure thereunder. 


PART VII. 

Payment and Recovery of Duties. 

35. All duties under this Act, except when they are deducted under section seven, 

section eight, or section fifteen shall be payable on the first day of 
Tax whoa payable. May j 872 ; 

Provided that the amount so payable may be paid by two equal instalments : the 
first instalment to be paid ou some day not later than fifteen days 
payment by mstal- a f ter s€rv [ ce 0 f the uotice mentioned in section tweuty-sevan upou 
the person paying the same, aud the second instalment on the first 

day of October next. 
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86. la any case of default under this Act, the Collector may, if a notice 1ms beeu 
0 served on the defaulter requiring him to pajf within fifteen dftys 

Recovery under reve- f tQm ^ fafo 0 f the service, the amount of the duty or instalment 
f 06 Uw ' due by him under this Act, either recover a sum not exceeding 

double the amount as if it were an arrear of land-revenue, 

or piAs an order that a sum, not exceeding double the amount of such duty or instal- 
ment, shall be ^covered from such defaulter. 

Every such order shall have the force of a decree of a Civil Court in a suit in which 
the Government is the plaintiff and the defaulter is the defendant ; and such order may 
be enforced in manner provided by the Code of Civil Procedure for the enforcement of 
decrees for money ; and the procedure under the said Code in respect of the following 
matters : — 

(a) sales in execution of decrees : 

(b) arrests in execution of decrees for money : 

(c) execution of decrees by imprisonment : 

(d) claims to attached property ; and 

(e) execution of decrees out of the jurisdiction of the Courts by which they were 
passed, 

shall apply to every execution issued for levying the moneys mentioned in such order ; 
save that all the powers and duties conferred and imposed by the said Code upon the 
Court shall he executed by tho Collector, by whom such order lias beeu made or to whom 
a copy thereof lias been transmitted for execution according to the provisions of the said 
Codo, section two hundred and eighty-six : 

Provided that, wh^re any person has presented a petition under section thirty, such 
sum shall not be recoverable from him unless, within fifteen days from the passing of the 
order thereon, he fails to pay the amount, if any, required by such order. 

On the recovery of such sum from the defaulter, the Collector shall grant him a 
receipt without any further payment. 

Every such receipt shall bear date from the recovery of the amount, and save as 
aforesaid, the provisions of this Act relating to receipts shall apply to receipts granted 
under this section. 

37. If, during or within two months from the end of the year for which any assess- 
ment under Part V has been made, the Compauy or person assessed 
ment 6ndment °* assc83 ’ proves to tho satisfaction of the Collector, that the nett profits or 
iucome of such Company or person during such yeai^ fell short of 
the sum so assessed, the Collector may ctfuso the assessment made for such year to be 
amended, as the case requires, and if tho sum assessed lias been paid, may refund the sum 
overpaid. 

Iu case any Company or person, assessed under Part III or Part V, ceases to carry on 
the trade or business, in respect whereof such assessment was made; or if any such person 
dies or becomes insolvent before the end of the year for which the assessment was mude; or if 
auy such Company or person is, from any other specific cause, deprived of or loses the in- 
come on which the assessment was made, 

such Company or person or its or his representative in interest may apply to the 
Collector withiu three months after the end of Buoh year, and on proof thereof to his 
satisfaction, the "Collector shall amend the assessment as the case may require, and give 
such relief to the Company or person charged as is just, aud iu cases requiring it, the 
Collector shall refund such sum us lias been overpaid on the assessment amended or 
vacated. 


PART VIII. 

Penalties. 

Treasurers, &e., failing 38 * EveI 7 Treasurer, Secretary, Agent, Manager, or other 
to make payments or deli- person, failing to make any payment or deduction, or to prepare and 
ver returns. deliver in dae time any statement or return, or to produce Any 

accounts, ^required by section eight, ten, eleven, or twelve, 
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Tmateed, Ac., lailin^to ever 7 guardian, curator, committee, or agent, failing 

deliver statements or de- to. deliver any statement or declaration required by section 
derations. eighteen, 

shall for every day during which such default continues, be fined, on conviction before 
a Magistrate, ten rupees. 

The Commissioner of the Division shall have power to remit wholly or in* part any 
penalty imposed under this section. * 

39. Whoever makes a statement in any declaration or list made or delivered undor 
- section twenty-three or tweuty-four, which is false, and which he 

8 ^if m r nt Jn either knows or believes to be false or does not believe to be true, 

1 * * ° p 1 shall be deemed to have committed the offence described in section 

one hundred and seventy-seven of the Indian Penal Code. 

Whoever makes a statement in any petition, presented under section thirty, which is 
false, and which he either knows or believes to be falso, or does not believe to be true, 
shall be deemed to have intentionally givon false evidence in a stage of a judicial pro- 
ceeding. 

40. No person shall be proceeded against for any offence under 

8taucrof U Co > necU)r ,e at section thirty-eight or sectioii thirty-nine except ar the instance of 
sjeu o ■ o . t • v . the Collector. 

Sections 193 and 228 of *41. In sections one hundred and nine ty-three and two hundred 
Penal Code to apply to and twenty-eight of the Indian Penal Code, tho words “judicial 
procoedmgs, proceeding” shall be taken to include any proceeding under this Act. 


PART IX. 


Miscellaneous. 


Exercise of powers of 
Collector and Commis- 


Servico of notices. 


Bar of suits in Civil 42. No suit shall lie ill any Civil Court to set aside or modify 
Court* any assessment made under lliis Act. 

43. All or any of the powers aiul duties, conferred and imposed by this Act on a 
Exercise of powers of Collector and on a Commissioner of Revenue, may bo exercised 
Collector and Commis- and performed by such other officers or persons us the Local Go- 
S10rlcr * vernmeut from time io time appoints in this behalf. 

Service of notices 44. Service of any notice under this Act shall be made by de- 

^ * livermg or tendering a copy thereof under the signature of the 

Collector. 

Whenever it may be practicable, the service of the notice shall be on the person there- 
in named, or, in the case of a firm or a Hindoo undivided family, on some member thereof. 

When such person or member cannot be found, the service may be made on any adult 
male member of his family residing with him and if no such adult male member cau bo 
found, the serving officer shall fix the copy of the notice on the outer door of the house in 
which the person or firm therein named ordinal ily dwells or carries on business. 

45. When any Company or firm has several places of business in the territories 
subject to diffeient Local Governments, the Governor-General in 
cipal^^^/^ncss.^" Council shall have power to declare which of such places shall, for 
the purposes of this Act, be deemed to be the principal place of 
business* and, when any Company has several Agents or Managers, which of them shall, 
for the purposes of this Act, be deemed to be the principal Agent or Manager. 

When any Company or firm has several places of business in the territories subject 
to a single Local Government, such Government shall have power to declare which of 
them shall, for the purposes of this Act, be deemed to be the principal place of business. 

When any person has several places of residence in the territories subject to different 
Local Governments, the Governor-General in Council shall have 
denceT* t0 deClar ° rC8A ~ power to declare which of such places shall, for tho purposes of 
this Act, be deemed to bo his residence ; and when any person has 
several places of residence in the territories subject to a single Local Government, such 
Government shall have power to declare which of such places shall, for the purposes of 
this Act, be deemed to be his residence. 

11— D 


Power to declare resi- 
dence. 
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The powers given by this section may be delegated to and exercised by such officers 
as the Governor-General in Council or the Local Government, as the case may be, from 
time to time appoints in this behalf. 

Power to prescribe 46. The Governor-General in Council may from time to 
forms and make rules. timo 

(o) f prescribe forms for the returns, notices, and list® hereinbefore mentioned, 

(b) nrnkfe rules consistent with this Act for the guidance of officers in matters con- 
nected with its enforcement, and 

(c) delegate to any Local Government the powers given by this section, clause (&), 
so far as regards tho territories subject to such Government. 


SCHEDULE. 

Form of Petition under section 30. 


Stamp 
eight annas. 


To the Collector of 

The day of 187 

The petition of A, B, of 

Sheweth — 

• 

1. — r That, under the Indian Income Tax Act, your petitioner has been assessed in tho 
sum of twenty-seven rupees for the year commencing the first day of April 1872. 

2. — That your petitioner's income and profits accruing and arising from \licre specify 

petitioner's trade or other source or sources of income or profits , and the place or places 
at which such income or profits accrues or arise] for the year ondiug the thirty-first day 
of March last were rupees 

, as will appear from the documents of which a list is presented herewith. 

3. — That such income and profits actually accrued and arose during a period of 

months and days [ Here state the exact number of months and days in which 

the income and profits accrued and arose,] 

4. _That during the said year your petitioner had no olher income or profits. 

Your petitioner therefore pi ays that he may be assessed accordingly, and that the value 
of the fee on this petition may he refunded [or that he may be declared not to be charge- 
able under the said Act, and that the value of the fee on this petition may be refunded]. 

(Signed) A, B. 


Form of Verification, 

I, A , B, f tho petitioner named in tho above petition, do declare that what is stated 
therein is tiue to the best of my information and belief. 

(Signed) A. B 
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51. Promisor not bound to perform unless 

reciprocal promisee ready and willing 
to perform. 

52. Order of performance of reciprocal pro- 

mises. 

53. Liability of party preventing event on 

which contract is to take effect. 

54. Effect of default as to that promise which 

should be first performed in contract 
consisting of reciprocal promises. 

55. Effect of failure to perform at fixed time 

in contract in which time is essential. 
Effect of such failure when time is not 
essential. 

Effect of acceptance of performance at 
time other than that agreed upon. 

56. Agreement to do impossible act void. 
Contract to do impossible act or one 

which afterwards becomes impossible 
or illegal when void. 

Compensation for loss on non-perform- 
ance of act known to be impossible or 
unlawful. 

57. Where there are promises to do things 

legal and also other things illegal, the 
former are a contract, the latter a void 
agreement. 

58. In alternative promise one branch being 

illegal, legal branch alone enforceable. 

Appropriation of Payments. 

59. Application of payment where debt to be 

discharged is indicated. 

60. Application of payment where debt to be 

discharged is not indicated. 

61. Application of payment where neither 

party makes appropriation. 


Sections. 

Contracts which nerd not be performed. 

62 , Contracts changed, rescinded, or altered 

need not be performed. 

63. Promisee may dispense with or remit per- 

formance of promise. 

64* Consequences of rescission of avoidable 
contract. 

65. Obligation of person who has received 

advantage under void agreement or 
contract that becomes void. 

66. Mode of communicating or revoking re- 

scission of voidable contract. 

67. Effect of neglect of promisee to afford 

promisor reasonable facilities for per- 
formance. 

Chapter V. — Of certain Relations resem- 
bling THOSE CREATED BT CONTRACT. 

68. Claim for necessaries supplied to person 

incapable of contracting, or on his 
account. 

69. Reimbursement of person paying money 

due by another in payment of which 
lie is interested. 

70. Obligation of person enjoying benefit 

of nou-gratuitous act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is 

paid or thing delivered by mistake or 
under coercion. 

Chapter VI. — Of the Consequences of 
Dreach of Contract. 

73. Compensation for loss or damage caused 

by breach of contract. 

Compensation lor failure to discharge 
obligation resembling those created 
by contract. 

74. Title to compensation for breach of con- 

tract in which a sum is named as pay- 
able in case of breach. 

75. Party rightfully rescinding contract enti- 

tled to compensation. 

Chapter VII. — Sale of goods. 

When property in goods sold passes. 

76. ‘Goods’ defined. 

77. ‘Sale’ defined. 

78. Sale how effected. 

79. Transfer of ownership of thing sold which 

has yet to be ascertained, made, or 
finished. 

80. Completion of sale of goods which the 

seller is to put into state in which buyer 
is to take them. 

81. Completion of sale of goods when seller 

has to do anything thereto in order to 
ascertain price. 

82. Completion of sale when goods are un- 

ascertained at date of contract. 

83. Ascertainment of goods by subsequent 

appropriation, 
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84. Ascertainment of goods by seller’s selec- 

tion. 

85. Transfer of ownership of moveable pro- 

perty when sold together with iminove- 
uble. 

86. Buyer to bear loss after goods have become 

his property 

87. Transfer of ownership of goods agreed to 

be sold while non-existent. 

88 Contract to sell und deliver at a fntuie ! 
day goods not in seller’s possession ut j 
date of contract. j 

89. Determination of price not fixed by con- i 

tract. 

i 

Delivery. i 

90. Delivery how made. 

91. Effect of delivery to wharfinger or carrier. 
9*2. Effect of part-delivery. 

93. Seller not bound to deliver until buyer 

applies for delivery. 

94. Place of delivery. 

Seller’s lien. 

95. Seller s lien. 

96 Lien where payment to be made at a 
future day, but no time fixed for deli- 
very. 

4 Insolvency* defined. 

97. Seller’s lien where payjncnt to be made 
at future day, and buyer allows goods 
to remain in seller’s possession. 

98- Seller’s lien against subsequent buyer. 

Stoppage in transit. 

99. Power of seller to stop in transit. 

100. When goods are to be deemed in transit 

101. Continuance of right of stoppage. 

102. Cessation of right on assignment, by buyer, 

of document showing title, 

103. IIow seller may stop where instrument 

of title assigned to secure specific 
advance. 

104. Stoppage how effected. 

105. Notice of seller’s claim. 

106. Right of seller on stoppage. 

Re-sale. 

107. Re-sale on buyer's failure to perform 

Title. 

108. Title conveyed by seller of goods to 

buyer. 

Warranty. 

109. Seller’s responsibility for badness of 

title. 

110. Establishment of implied warranty of 

goodness or quality. 

111. Warranty of soundness implied on sale of 

provisions. 


Sections. 

112. Warranty of bulk implied on sale of 

goods by sample. 

113. Warranty implied where goods are sold 

as being of a certain denomination. 

114. Warranty where goods ordered for a 

specified purpose. • 

115. Warranty on sale of article of well- 

known ascertained kind. 

116. Seller when not responsible for latent 

defects. 

117. Buyer’s right on breach of warranty. 

118. Right of buyer on breach of warranty in 

respect of goods not ascertained. 

Miscellaneous. 

1 1 9. When buyer may refuse to accept if goods 

not ordered are sent with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Right of seller as to rescission on failure 

of buyer to pay price at time fixed, 

122. Sale and transfer of lots sold by auction. 

123. Effect of use by seller of protended bid- 

dings to raise price. 

Chapter VIIJ. — Op Indemnity and Guarantee, 

124. 4 Contract of indemnity ’ defined. 

125. Rights and liabilities or indemnity-holder 

when sued 

1 26. 4 Contract of guarantee,’ 4 surety,’ 4 princi- 

pal debtor,' and 4 creditor.* 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. 4 Continuing guarantee.’ 

1 80. Revocation of continuing guarantee. 

131. Revocation of continuing guarantee by 

surety’s death. 

132. Liability of two persons primarily liable, 

not affected by a private arrangement 
between them as to suretyship. 

133. Discharge of surety by variance in terms 

of contract. 

134. Discharge of surety by release or dis- 

charge of principal debtor. 

135. Discharge of surety when creditor com- 

pounds with, gives time to, or agrees 
not to sue principal debtor. 

136. Surety not discharged when agreement 

made with a third person to give time 
to principal debtor. 

137. Creditor’s forbearance to sue does not 

discharge surety. 

138. Release of one co-surety does not dis- 

charge others. 

139. Discharge of surety by creditor’s act or 

omission impairing surety's eventual 
remedy. 

140. Rights of surety on payment or perform- 

ance. 

141. Surety's right to benefit of creditor’s 

securities. 

142. Guarantee obtained by misrepresentation 

invalid. 

143. Guarantee obtained by concealment 

invalid. 



Suctions. 

H4* Guarantee bn agreement that creditor 
shall not act on it until co-suretv 
joins, 

145, Implied promise to indemnify surety, 

146, Cosureties liable to contribute equally. 

147. Liability co-sureties bound in different 

sums. 

Chapter IX.— Or Bailment. 

148. * Bailment/ 4 bailor*, and ‘ bailee’ defined. 
149 Delivery to bailee how made. 

150. Bailor’s duty to disclose faults in goods 

bailed 

151. Care to be taken by bailee. 

152. Bailee when not liable for loss, &c , of 

thing bailed. 

153. Termination of bailment by bailee’s act 

inconsistent with conditions. 

154. Liability of bailee making unauthorized 

use of goods bailed. 

155. Effect of mixture, with bailor’s consent, of 

Ins goods with goods of bailee. 

156. Effect, of mixture, without, bailor’s consent, 

when the goods can be separated. 

157. Effect of mixtuie, without bailor’s consent, 

when the goods cannot be separated. 

158. Re-pay incut by bailor of necessary 

expenses. 

159. Restoration of goods bailed gratuitously. 

160. Return of goods bailed on expiration of 

time or accomplishment of purpose. 

161. Bailee’s responsibility wheu goods are not 

duly delivered or tendered. 

162. Termination of gratuitous bailment by 

death. 

163. Bailor entitled to increase or profit from 

goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-dcliveiy to 

bailor without title. 

167. Right, of third person claiming goods 

nailed. 

168. Right of finder of goods. 

Way sue for specific reward offered. 

169. When finder of thing commonly on sale 

may sell it. 

170 Bailee’s particular lien. 

171 General lion of Bankers, factors, wliarf- 

ingeis, attorneys, and policy brokers. 

Bailments op Pledges. 

172. ‘Pledge,’ ‘pawnor,* and ‘pawnee’ 
denned. 

173 Pawnee’s right of retainer, 

174. Pawnee not to retain for debt or promise 

other than that for which goods 
pledged. 

Presumption in case of subsequent 
advances. 

175. Pawnee’s right as to extraordinary 

expences incurred. 

176. Pawnee’s right where pawnor make'* 

default. 

177. Defaulting pawnor's right to redeem. 


Sections. , 

176, i Pledge by possessor of goods or of docu- 
mentary title to goods. 

179. Pledge where pledgor has only a limited 

interest. 

Suits by Bailees or Bailors against Wrong- 
doers. 

180. Suits by bailor or bailee against wrong- 

doers. 

181. Apportionment, of relief or compensation 

obtained by such suits. 

Chapter X. — Agency. 

Appointment and Authority op Agents. 

182. 1 Agent’ and 4 principal ’ defined. 

183. Who may employ agent. 

184. Who may bean agent. 

185 Consideration not necessary. 

186. Agent’s authority may be expressed or 

implied. 

187. Definitions of express and implied autho- 

rity. 

188. Extent of agent’s authority. 

189. Agent’s uufchority in an emergency. 

Sub-Agents. 

190. When agent cannot delegate. 

191. 4 Sub-agent’ defined. 

192. Representation of principal by sub-agent 

propei ly appointed. 

Agent’s responsibility for sub-agent. 
Sub-agent’s responsibility. 

193. Agent’s responsibility for sub-agent 

appointed without authority. 

194. Relation between principul and person 

duly appointed by agent to act in 
business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Right of person as to acts done for him 

without bis authority. 

Effect of ratification. 

197. Ratification may be expressed or implied 

198. Knowledge requisite to valid ratifica- 

tion 

199. Effect of ratifying unauthorized act form- 

ing part of a transaction. 

200. Ratification of unauthorized act cannot 

injure third person. 

Revocation op Authority. 

201. Termination of agency. 

202. Termination of agency where agent has 

an iuterest in subject-matter. 

203. When principal may revoke agent's au- 

thority. 

204. Revocation where authority has been 

partly exercised. 

205. Compensation for revocation by principal 

or renunciation by agent. 

206. Notice of revocation or renunciation. 

207. Revocation and renunciation may be ex- 

pressed or implied* 
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208. Wlien termination of agent’s authority 

takes effect as to agent, and as to third 
peisons. 

209. Agent’s duty on termination of agency 

by principal’s death or insanity. 

210. Termination of sub-agent’s authority. 

Agent’s Duty to Principal. 

211. Agent’s duty in conducting principal’s 

business. 

212. Skill and diligence required from agent. 

218. Agent’s accounts. 

214. Agent’s duty to communicate with prin- 

cipal. 

215. Right of principal when agent deals on 

his own account on business of agency 
without, principal’s consent. 

216. Principal’s right to benefit gained by 

agent dealing on his own account in 
business of agency. 

217. Agent’s right of retainer out of sums 

received on principal’s account. 

218. Agent’s duty to pay sums received for 

principal. 

219. When agent’s remuneration becomes due. 

220. Agent, not entitled to remuneration foi 

business misconducted. 

221. Agent’s lien on principal’s goods and 

papers. 

Principal’s Duty to Agent. 

222. Agent to be indemnified against conse- 

quences of lawful acts. 

228. Agent to be indemnified against, conse- 
quences of acts done in good faith. 

224. Non-liability of employer of agent, to do 

a criminal act 

225. Compensation to agent for injury caused 

by principal’s neglect. 

Kffect of Agency on contracts with third 
Persons. 

226. Enforcement and consequences of agent’s 

eont.i acts 

227. Principal how far bound when agent 

exceeds authority. 

228. Principal not bound when excess of agent’s 

authority is not separable. 

2*29 Consequences of notice given to agent.. 

230. Agent cannot personally cnfoice, nor be 

bound, by contracts on behalf of piin- 
cipal. 

Presumption of contract to contrary. 

231. Rights of parties to a contract made 

by agent not disclosed. 

232. Performance of coutract with agent sup- 

posed to be principal. 

233. Right of person dealing with agent per- 

sonally liable^ 

234. Cousequence of inducing agent or prin- 

cipal to act on belief that principal or 
agent will be held exclusively liable, 

235. Liability of pretended agent. 

236. Person falsely contracting as agent, not 

entitled to performance. 


Sections. 

237. Liability of principal inducing belief I hat 

agent’s unauthorized acts were author- 
ized. 

238. Effect, on agreement, of misrepresentation 

or IVuud by agent. # 

Chapter IX.— Of Partnership. 

239. 1 Partnership ’ defined. 

4 Firm ’ defined. 

240. Lender not a partner by advancing money 

for share of profits. 

241. Property left in business by retiring 

partner or deceased partner’s repre- 
sentative. 

242. Servant or agent remunerated by share of 

profits, not a partner. 

243. Widow or child of deceased partner receiv- 

ing annuity out of profits, not a partner. 

244. Person receiving portion of profits for sale 

of good-will, not a partner. 

245. Responsibility of person leading another 

to believe him a partner. 

246. Liability of person permitting himself to 

be represented as a partner. 

247. Minor partner not personally liable, but 

his share is, 

248. Liability of minor partner on attaining 

majority, 

249. Partners liability for debts of partner- 

ship. 

250. Pai tner’s liability to third person for neg- 

lect or fraud of co-partner, 

251. Partner’s power to bind co-partners. 

252. Annulment of contract defining partners 

rights and obligations. 

253. Rules determining partner’s mutual rela- 

tions where no contract to contrary. 

254. When Court may dissolve partnership. 

255. Dissolution of partnership by prohibition 

of business. 

256. Rights and obligations of partners in part- 

nership continued after expiry of term 
for which it was entered into. 

2 / 57. General duties of partners. 

258. Account, to firm, of benefit derived from 

transaction affecting partnership. 

259. Obligations, to firm, of partner carrying 

on competing business. 

260. Revocation of continuing guarantee by 

change in firm. 

261. Non -liability of deceased partner’s estate 
v for subsequent obligations. 

262. Payment of partnership debts, and of 

separate debts. 

263. Continuance of partner’s rights and obli- 

gations after dissolution. 

264. Notice of dissolution. 

265. Right of partners to apply for a winding- 

up by Court after termination of part- 
nership. 

266. Limited liability partnerships, incorporat- 

ed partnerships, and joint stock com* 
panics. 

Schedule. Enactments repealed. 




ACT NO. IX OF 1872 


PAS8ED BT TBS GoVERNOR-GeNBEAL OF INDIA IN COUNCIL. 
(Received the assent of the Governor- General on the 25th April 1872.J 


The Incliau Contract Act. 


Preamble. 


Whereas it is expedient to define and amend certain parts of 
the law relating to contracts ; It is hereby enacted as follows : — 

PRELIMINARY. 

1. This Act may be called “The Indian Contract Act, 
1872.” 

It extends to the whole of British India, and it shall come 
into force on the first day of September 1872. 

The enactments mentioned in the schedule hereto are repeuled to the extent specified 
. in the third column thereof ; but nothing herein contained shall 
uiacmen repcae . a fl ec fc the provisions of uny Statute, Act, or Regulation not hereby 
expressly repealed, nor any usage or custom of trade, nor any incident of any contract, not 
inconsistent with the provisions of this Act. 

2. In this Act the following words and expressions are used in 
the following senses, unless a contrary intention appears from the 

context : — 

(a .) — When one person signifies to another his willingness to do or to abstain from 
41 Proposal.” 

(&.)- 

“ Promise.” 

“ Promisor” 
misee.” 


Short title. 

Extent. 

Commencement. 


Interpretation-clause. 


doing anything, with a view to obtaining the assent of that other to 
such act or abstinence, he is said to make a proposal. 

When the person, to whom the proposal is made, signifies Ids Assent thereto, 
the proposal is said to be accepted. A pioposal when accepted, 
becomes a promise : 

md u pro- ( c ) — The person making the proposal is called the ‘ promisor/ 

and the person accepting the proposal is called the 4 promisee 
(d.) — When, at the desire of the promisor, the promisee or any other person has done 
“Consideration ” or ^stained doing, or does or abstains from doing, or promised 

to do or to abstain from doing, something, such act or abstinence or 
promise is called a consideration for the piomise : 

“Agreement.” (*•) — Every promise and every set of promises, forming the 

consideration for each other, is an agreement : 

“ Reciprocal promises ” (/.)— Promises which form the consideration or part of the 

consideration for each other, ai$ called reciprocal promises : 

“Void agreei|pnt.” (< 7 .) — An agreement not enforceable by law is said to be void : 

“Contract.” (A.) — An agreement enforceable by law is a contract : 

(t.)— An agreement which is enforceable by law at the option of one or more of the 
“Voidable contract” Pities thereto, but not at the option of the other or others, is a 
voidable contract : 

“Void contract.* (/•) — A contract which ceases to be enforceable by law becomes 

i % void when it ceases to be enforceable. 



*H> ' GOVERNOR-GENERAL of INDIA IN COUNCIL. [W. R. 


CHAPTER I. 


Of the Communication, Acceptance, ani> Revocation of Proposals. 


3. The communication of proposals, the acceptance of proposals, and the revocation 
Communication, accept- proposals and acceptances, respectively, are deemed to be made 
ance, and revolution ol by any act or omission of the party proposing, accepting, or revok- 
proposais. ing, |,y wliicli he intends to communicate such proposal, acceptance, 

or revocation, or which has the effect of communicating it. * 

Communication when # 4. The communication of a proposal is complete when it 

complete. comes to the knowledge of the person to whom it is made. 

The communication of an acceptance is complete, 

as against, the proposer, when it is put in a course of transmission to him so as to be 
out of the power of the acceptor ; 

ns against the acceptor, when it comes to the knowledge of the proposer. 

The communication of a revocation is complete, 

us against the person who makes it when it is put into a course of transmission to the 
person to whom it is made, so as to be out of the power of the person who makes it ; 

as against the person to whom it is made, when it comes to liis knowledge. 


Illustrations . 

(a.) A proposes, by letter, to sell a house to B at a certain price. 

The communication of the proposal is complete when B receives the letter. 

(/;.) B accepts A’s proposal by a letter sent by post 
The communication of the acceptance is complete, 
as against A, when the letter is posted ; 
as against B, when the letter is received by A. 

(e.) A revokes lus proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is complete as 
against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against B when the tele- 
gram is despatched, and as against A when it reaches him. 

d. A proposal may be revoked at any time before the com- 
un? awe^tances^ pr ° I)03als munieali on of its acceptance is complete as against the proposes, 
p * but not afterward*. 

An acceptance may be revoked at any time before the communication of the accept- 
ance is complete us against the acceptor, but not afterwaids. 


Illustration . 


A proposes, by a letter sent by post, to sell his house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts his letter of 
acceptance, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when the letter communi- 
cating it reaches A, but not afterwards. 

Revocation how mude. 6. A pi oposal is revoked — 

(1) by the communication of notice of revocation by the proposer to the other party; 

(2) by the lapse of the time prescribed in such proposal for its accept auce, or, if no 

time is so prescribed, by the lapse of a reasonable time, without communi- 
cation of the acceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent to acceptance ; or 

(4) by the death or insanity of the proposer, if the fact of his death or insanity 

comes to the knowledge of the ac eptor before acceptance. 

Acceptance must be ab- 7. In order to convert a proposal into a pi omise the accept- 

soiute. ance must — 

(1) be absolute and unqualified ; • 

(2) be expressed in some usual and reasonable manner, unless the proposal prescribes 

the manner in which it is to be accepted. If the proposal prescribes a 
manner in which it is to be accepted, and the acceptance is not made in such 
muuuer, tho proposer may, within a reasonable time after the acceptance is 
communicated to him, insist that bis proposal shall be accepted in the prescrib- 
ed manner, and not otherwise; but if he fails to do so, he accepts the accoptauce. 



1872 .] 


act IX of 1872. 


77 


Acceptance by perform- 8. Performance of the conditions of a proposal, or the accept- 
ing conditions on receiving ance of any consideration for a reciprocal promise which may be 
consideration. offered with a proposal, is an acceptance of the proposal. 

9. In so far as the proposal or acceptance of any promise is made in words, the 
Promises, express and promise is said to be express. In so far as such proposal or oceept- 
impiied. ance is made otherwise than in words, the promitjp is said to be 

implied. 


CHAPTER II. 

, Op Contracts, voidable Contracts, and void Agreements. 

10. A1J agreements are contracts if they are made by the free consent of parties 
What agreements are competent to contract, for a lawful consideration and with a lawful 

contracts. object, and are not hereby expressly declared to be void. 

Nothing herein contained shall affect any law in force in British India, and not hereby 
expressly repealed, by which any contract is required to be made in writing or in the pre- 
sence of witnesses, or any law relating to the registration of documents. 

11. Every person is competent to contract who is of the age of majority according 
Who are competent to to the law to which he is subject, and who is of sound mind, and is 

contract. not disqualified from contracting by any law to which he is subject. 

What is a sound mind 12. A person is said to be of sound mind for the purpose of 

for the purposes of con- making a contract if, at the time when he makes it, he is capable of 
trading. understanding it and of forming a lational judgment as to its effect 

upon his interests. 

A person who is usually of unsound mind, but occasionally of sound mind, may make 
n contract when lie is of sound mind. 

A person who is usually of souud mind, but occasionally of unsound mind, may not 
make a contract when he is of unsound mind. 


Illustrations . 


(a.) A patient in a lunatic asylum, who is at intervals of sound mind, may contract during 
those intervals. 

( b .) A sane man, who is delirious from fever, or who is so drunk that he cannot understand 
the terms of a contract, or form a rational judgment as to its elieefc on his interests, cannot contract 
whilst such delirium or drunkenness lasts. 

„ , 13. Two or more persons are said to consent when they aereo 

upou the same tiling in the same sense. 

“ Free consent” defined. 14. Consent is said to be free when it is not caused by — 

(1) coercion, as defined in section fifteen, or 

(2) undue influence, as defined in section sixteen, or 

(3) fraud, as defined in section seventeen, or 

(4) misrepresentation, as defined in section eighteen, or 

(o) mistake, subject to the provisions of sections twenty, twenty-one, and twenty-two. 

Consent is said to be so caused when it would not have been given but for the exist- 
ence of such coercion, undue influence, fraud, misrepresentation, or mistake. 

15. Coercion is the committing, or threatening to commit, any act forbidden by tho 
Indian Penal Code, or the unlawful detaining, or threatening to 
“Coercion” defined. detain, any property, to the prejudice of any person whatever, with 
the intention of causiug any person to enter into au agreement. 

Explanation . — Tt is immaterial whether the Indian Penal Code is or is not in force 
in the place where the coercion is employed. 

Illustration . 


A, on board an English ship on the high seas, causes B to enter into an agreement by an act 
amounting to criminal intimidation under the Indian Penal Code ; 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although his act is not an offence by the law of England, and although 
section 506 of the Indian Penal Code was not in force at the time when or place where the act was done. 
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‘ 44 TJndae influence” de- 16. Undue influence is said to be employed in the following 

* cases : — 

' fl.)— When a person in whom confidence is reposed by another, or who holds a real 

/or apparent authority over that other, makes use of such confidence or authority for the 
? purpose of obtaining an advantage over that other, which, but for such confidence or 
authority, he ccyild not have obtained : 

(2.) — When a person whose mind is enfeebled by old age, illness, or mental or bodily 
distress, is so treated as to make him consent to that, to which, but for snch treatment, he 
would not have consented, although such treatment may not amount to coercion. 

17. Fraud means and includes any of the following acts committed by a party to a 
“ Ft ud” defined. contract, or with his connivance, or by his agent, with intent to 
rmi ' c a deceive another party thereto or his agent, or to induce him to 

enter into the contract : — 

(l.)— The suggestion, as a fact, of that which is not true, by one who docs not believe 
it to be true ; 

(2.) — The active concealment of a fact by one having knowledge or belief of the 
fact ; 

(3 .)— A promise made without any intention of performing it ; 

(4.) — Any other act fitted to deceive ; 

(5.) — Any such act or omission as the law specially declares to be fraudulent. 
Explanation. — Mere silence as to facts, likely to affect the willingness of a person to 
enter into a contract is not fraud, unless the circumstances of the case are such that, regard 
being had to them, it is the duty of the person keeping silence to speak, or unless his 
silence is in itself equivalent to speech. 


Illustrations. 

(a.) A sells by auction to B a horse which A knows to be unsound. A says nothing to B 
about the horse's unsoundness. This is not fraud in A. 

(fl.) B is A’s daughter and has just come of age. Here, the relation between the parties 
would make it A’s duty to tell B if the horse is unsbunri, 

(c.) B says to A, “ If you do not deny it, I shall assume that the horse is sound A says 
nothing. Here A*s silence is equivalent to speech. 

(</.) A and B, being traders, enter upon a contract. A has private information of a change 
in prices which would affect B’s willingness to proceed with the contract. A is not bound to inform B. 

defined repreSentfttl0a ” 18. Misrepresentation means and includes — 

(1) the positive assertion, in a manner not wai ranted by the information of the 

person making it, of that which is not true, though he believes it to be true ; 

(2) any breach of duty which, without an intent to deceive, gains an advantage to 

the person committing it, or any one claiming under him, by misleading 

another to liis prejudice, or to the piejmlice of any one claiming under him ; 

(3) causing, however innocently, a party to nil agreement, to make a mistake as to 

the substance of the thing, which is the subject of the agieement. 

1*9. Wheu consent to an ngreetneni is caused by coercion, undue influence, fraud, or 
Voidability of agree- misrepresentation, the agreement is a contract voidable at the 
meats without free consent, option of the party whoso consent was so caused. 

A party to a contract, whose consent was caused by fraud or misiepresentation, may, 
if he thinks fit, insist that the contract shall be performed and that he shall be put in the 
position in which he would have been if the representations made had been true. 

Exception . — If such consont was caused by misrepresentation oi by silence, fraudulent 
within the mcaningof section seventeen, the conti act nevertheless, is not voidable, if the party, 
whose consent was so caused, hud the means of discovering the truth with ordinary diligence. 

Explanation.— A fraud or misrepresentation which did not cause the consent to a 
contract of the party, ou whom such fraud was practised, or to whom such misi ©presenta- 
tion was made, does not render a contract voidable. 

. Illustrations . 

(a.) A, intending to deceive B, falsely represents that five hundred maunds of indigo are 
made annually at A*s factory, and thereby induces B to buy the lac tory. The contract is voidable 
at the option of B. 
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(&.) A, by a misrepresentation, leads B erroneously to believe that five hundfeaflH^^ 
indigo are made annually at A’s factory. B examines the accounts of the factory, wljich show tuff 
only four hundred maunds of indigo have been made. After this B buys the factory. The contract 
is not voidable on account of A’s misrepresentation. 

(c.) A fraudulently informs B that A’s estate is free from incumbrance. B thereupon buys 
the estate The estate is subject to a mortgage. B may either avoid the contract, or may insist on 
its being carried out and the mortgage-debt redeemed, # 

(d.) B, having discovered a vein of ore on the estate of A, adopts means to conceal, and does 
conceal, the existence of the ore from A. Through A’s ignorance B is enabled to buy the estate at an 
under- value. The contract is voidable at the option of A. 

(e.) A is entitled to succeed to an estate at the death ( of B ; B dies : C, having received 
intelligence of B’s death, prevents the intelligence reaching A, and thus induces A to seU him his 
interest in the estate. The sale is voidable at the option of A. 

Agreement void where 20. Where both the . parties to an agreement are under a 

misLke^as^to Matter** of m * sta ke as to a matter of fact essentiul to the agreement, the agree- 
fLt. meat is void. 


Explanation.-~A.il erroneous opinion as to the value of the thing which forms the 
subject-matter of the agreement, is not to be deemed a mistake as to a matter of fact. 

Illustrations . 

(a.) A agrees to sell to B a specific cargo of goods supposed to be on its way from England 
to Bombay. It turns out that, before the day of the bargain, the ship conveying the cargo had 
been cast away and the goods lost. Neither party was aware of these facts. The agreement 
is void. 

(b.) A agrees to buy from B a certain horse. It turns out that the horse was dead at the 
time of the bargain, though neither party was aware of the fact. The agreement is void. 

(c\) A, being entitled to an estate for the life of B, agrees to sell it to C. B was dead at the 
time ot the agreement, but both parties were ignorant of the fact. The agreement is void. 

21. A contract is not voidable because it was caused by a mistake as to any law in 
Effect of mistakes as to force in British India ; but a mistake as to a law not in force in 
l*w. British India has the same effect os a mistake of fact. 


Illustrations. 

A and B make a contract grounded on the erroneous belief that a particular debt is barred 
by the Indian Law of Limitation : the contract is not voidable. 

A and B make a contract grounded on an erroneous belief as to the law regulating bills of 
exchange in France : the contract is voidable. 

Contract not voidable 22. A contract is not voidable merely because it was caused 

S e <>nc *Hrty as °to Matter ^y one ^ i0 P ar ^ os to lfi under a mistake as to a matter of 

of fact. fact. 


What considerations and 
objects arc lawful and 
wliat not. 


23. The consideration or object of an agreement is lawful 
unless — 


it is forbidden by law ; or 

is of such a nature that, if permitted, it would defeat the provisions of any law ; or 
is fraudulent ; or 

involves or implies injury to the person or property of another ; or 
the Court regards it as immoral or opposed to public policy. 

In each of these cases, the consideration or object of an agreement is said to be 
unlawful. Every agreement of which the object or consideration is unlawful, is void. 


Illustrations , 

(a.) A agrees to sell his house ta B for 10,000 rupees. Here, B’s promise to pay the 
sum of 10,000 rupees is the consideration for A’s promise to sell the house, and A’s promise to 
sell the house is the consideration for B’s promise to pay the 10,000 rupees. These are lawful 
considerations. 

( h .) A promises to pay B 1,000 rupees at the end of sis; months, if C, who owes that sum to 
B, fails to pay it. B promises to grant time to C accordingly. Here, the promise of each party is 
the consideration for the promise of the other party, and they are lawful considerations. 

12— D 
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* M' ' Sr A promises to maintain lfs child, and B promises to pay A 1,000 rnpees yearly for the 
pttapose. Here, the promise of each party is the consideration for the promise of the other party. 
They are lawful considerations. 

. (l *,) A, B) and C enter into an agreement for the division among them of gains acquired, or to 

^e acquired, by them by fraud. The agreement is void, as its object is unlawful, 

(/.) A promises to obtain for B an employment in the public service, and B promises to pay 
1,000 ,rqpocs to A* The agreement is void, as the consideration for it is unlawful. 

6p) A, being agent forr a landed proprietor, agrees for money without the knowledge of his 

principal, to obtain for B a lease of land belonging to his principal. The agreement between A 
and B is void, Us it implies a fraud by concealment by A on his piincipal. 

(ftA A promises B to drop a prosecution whiph he has instituted against B for robbery, and 
B promises to restore the value of the things taken. The agreement is void, as its object is 
unlawful. 

.(i.) A’s estate is sold for arrears of revenue under the provisions of an Act of the Legislature, 
by which the defaulter is prohibited from purchasing the estate. B, upon an understanding with 
Ai, beewftes the purchaser, atvd agreeB to convey the estate to A upon receiving from him the pi ice 
which B has paid. The agreement is void, ns it renders the transaction in effect a purchase by the 
defaulter and would so defeat the object of the law. 

(y.) A, who is B*s mookhtear, promises to exercise his influence, as such, with B in favor of 
C, and C promises to pay 1,000 rupees to A. The agreement is void, because it is immoral. ^ 
i ({,) A agrees to let her daughter to hire to B for concubinage. The agreement is void, 
because it is immoral, though the letting may not be punishable under the Indian Penal Code. 


Agreements void o$ ctm- 
siderationt and objects 
unlawful in part. 


Void Agreements. 

24 . If any part of a single consideration for one or more 
objects, or any one or any part of any one of several considerations 
for a single object, is unlawful, the agreement is void. 

Illustration . 

A promises to superintend, on behalf of B, a legal manufacture of indigo and an illegal traffic 
in other articles. B promises to pay to A n salary of 10,000 rupees a 3 ear. Tho agreement is 
void, the object of A’s promise, and the consideration for IPs promise, being in part unlawful. 

Bi^SuonTOid^ hOUt CW1 ' 25 . An agreement made without consideration is void uiih-bs 

(l) it is expressed in writing and registered under the law for the time being in 
unless it is in writing force for tho registration of assui twees and is made on account of 
and rogiatcrcd. natural love and affection between parties standing in a 11cm rela- 

tion to each other ; or unless 

or is a promise to com- (2) i* •*» a promise to compensate wholly or in pnrf a person 

! ennatc tor something who has already voluntarily done something for the promisor or 
° De ’ something which tho promisor was legally com pc liable to do ; or 

unless 

( 3 ) it is a promise, made in writing and signed by the person to be charged there- 
or is a promise to pay a with, or by his agent generally or sp< chilly authorized in that behalf, 
debt barred by limitation to pay wholly or in part a debt of which tiro creditor might have 
* aw * enforced payment but for ihe law for the limitation of suits. 

In any of these cases, such mi agreement is a contract. 

Explanation 1. — Nothing in this section shall affect the validity, as between the donor 
and donee, of any gift actually mnde. 

Explanation 2. — An agreement to which the consent of the promisor is freely given 
is not void merely because tho consideration is inadequate ; but tins inadequacy of the con- 
sideration m»»y be taken into account by the Court iu determining the question whether the 
consent of the promisor was freely givou. 

Illustrations 


promt 


(a.l A promises for no consideration tp give to B Bp. 1,000, This is a void agreement 
ib.) A, for natural love and affection, promises to give his son, B, Rs. 1,000; A puts his 
use to B into writing and registers it. This is a contract. 

This is a contract. 


(c.) A finds B’p purse and gives it to him. B promises to give A Rs 50 . 
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(d.) A supports B’s infant son. B promises to pay A’s expenses in so doing. TJifo is>a 
contract. > . „ 

(c.) A owes B JRs. 1,000, but the debt is baircd by the Limitation Act Assigns a written 
promise to pay B Rs. 600 on account of the debt. 'Hus is a Contract. 

(f. ) A agrees to sell a hdrse worth Hs. 1,000 for Rs. 10. A*s consent to the agreement was 
freely given. The agreement is a contract notwithstanding the inadequacy of the consideration 
(g.J A agrees to sell a horse worth Rs. 1,000 tor Rs. 10. A denies that his consent 'to the 
agreement was freely given. The inadequacy of the consideration is a &ct which the Coqrfc should 
take into account iq considering whether or not A’s consent was freely gheu. 

Agreement in restraint 26. Every agreement in icstraiut of the ranrriuge of any 

of marriage void. person, other than a minor, is void. 

27. Every agreement by which any one is restrained from 
idu^evcid m r08traint exercising a lawful piofe^sion, trade, or business of ^uy kind, is to 
that extent void. 


Saving of agreement not 
to carry on business ot 
which good-will is sold ; 


Exception 1. — One who sells the good-will of a business may agree with the buyer 
to refrain from carrying on a similar business, within specified local 
limits, so long as the buyer, or any person deriving title to the good- 
will from him, carries on n like business therein, provided that such 
limits appear to the Coui t reasonable, regard being had to the nature 

of the business. 

Exception 2. — Paitnersmny, upon or in anticipation of a dissolution of the partnership, 
of agreement between agree that some or all of them will not cany on a business, similar 
mrtners prior to . disso- to that of the partnership, with in such local limits as are referred 
to in the last preceding exception. 

Exception 3. — Partners may agree tli it some one or all of them will not carry on any 
or dunng dMmnuance of business other than that of the pat tnership, duiing the continuance 
p ntnei ship. of the partnership. 

28. Every agreement, by which any pm ty thereto is restricted absolutely from enforc- 
ing his rights under oi in reaped of any contract, by the nsqal 
,.f p TCcecdmOT void!’ lo K al proceedings in the culinary ttibuimK, or which limits the time 
within which he roa} thus enfoico his right?, is void tq fhai extent. 
Exception 1. — This section shall not under illegal a contract, by wliich two or moie 
persons agree that any dispute, which may aiiso between them iu 

rofor'toarbitraUMidUipute r ‘‘ B P ect of ^lijcct or class of subjects, shall lie refeued to 
that muy arise. arbitration, and that only the amount awarded m such arbitration 

shall be recoverable in res| cet of the dispute so referred. 

When such a contract has been made, a suit may Iv brought for its specific perform- 
ance ; and if a suit, other than for such specific perfm raqnce, or for 
by such the recovery of the amount so awarded, is brought by one paity to 
such coutract against any other such paity, iu respect of any subject 
which they have so agreed to refer, the existence of such coutract shall be a b^ r to the 
suit. < * 

Exception 2. — Nor shall this section render illegal any contract in writing, by which 
two oi moie persons agree to lefer to aibitration any question 
between them wliich 1ms aheady niisen, or affect any provision of 
auy law in force for the time being; as to references to arbitration 
29. Agreements, the meaning of which is not certain, or 
capable of being made certain, arc void. 


Suits barred 
contracts. 


Saving of contract to 
u for questions that have 
already arisen. 


Agreements 

uncertainty. 


void for 


Hlvsti ationn 


(a*) A agrees to sell to B ‘a hundred tons of oil.* There is nothing whatever to show 
what kind of oil was intended. The agreement is \oid for uncertainty. 

(b,J A agrees to sell to B one hundred tons of oil of a specified description known as an 
article of commerce. There is no uncertainty here to make the agreement void. 

( c.J A, who is a dealer in cocoanut-oil only, agrees to sell to B ‘ one hundred tons of oil.* 
The nature of A’s tirade hffords an indication of the meaning of the words, and A has entered iuto 
a contract for the sale of one hundred tons of coeoantit-oil. 

(d.) A agrees to sell to H ‘all the grain iu my granary at Ramnagar.* There is ho uncer- 
tainty here to make the agreement void. 

(e<) A agrees to sell to B ‘one thousand maunds of rice at a price to be fixed by (V As 
the price is capable of being made certain, tbere is no uncertainty here to make the agreement 
void. 
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mi A agrees to sell to B * my white horse for rupees five hundred or rupees one thousand.’ 

Iu6re IS nothing to show which of the two prices was to be given. The agreement is void. 

30. Agreements by way of wager are void, and no suit shall bo brought for re- 
Agreements by way of covering anything alleged to be won on any wagor or entrusted to 
wager void. any person to abide the result of auy game or other uncertain event 

on which any wager is made. 

This section shall not be deemed to render unlawful a subscription or contribution, or 
Exception m favor of agreement to subscribe or contribute, made or entered into for or 
certain prizes for horse- toward any plate, prize, or sum of money, of the value or amount 
racm £* of five hundred rupees or upwards, to be awarded to the winner or 

winners of any horse-race. 

Section 294A of the Nothing in this section shall be deemed to legalize any trans- 

Indian Penal Code not to action connected with horse-racing, to which the provisions of 
be affected. section 294 A of the Indian Penal Code apifty. * 


CHAPTER III. 




“ Contingent contract” 
defined. 


Of contingent Contbacts. * ~ * i 

, i „ * 

31. A contingent contract }s $ floa fritz to «do£>r do 

something, if some event, coUati|^<t<jtech contract, or doe# 
not happen. 4 J “ 


Illustration . 


A contracts to pay B lis. 10,000 if B's house is burnt This is a contingent contract. 
Enfnrocmentof contracts 32 - Coutingeut confiaets to do or not to do anything if an 

contingent on an event uncertain future event 1 uppens, cannot bo enfoiced by law unless 
happening. and untl j even t has happened. 

If the event becomes impossible, such contracts become void. 


Illustrations. 


(a.) A makes a contract with B to buy B’s horse if A survives C. This contract cannot be 
enforced by law unless and until U die* in A\ lifetime 

(h ) A makes a contract with B to sell a horse to B at a specified price, if (\ to whom the 
horse has been offered, refuses to buy him. The contract cannot be enfoiced by law unless and 
until C refuses to buy the horse. 

(r.) A contracts to pay B a sum of money when B marries 0. C dies without being man led 
to B. The contract becomes void. 

Enforcement of contracts 33 - Contingent contracts to do or not to do anything if an 

contingent on an event not unceitain futuio event does uot happen, can be enfoiced when the 
happening. happening of that event becomes impossible, aud not before. 

Illustration. 


A agrees to pay B a sum of money if a certain ship does not return. The ship is sunk. The 
contract can bo enforced when the ship sinks. 

34. If the future event on Which a contract is contingent is 
the way in winch a person will act at afo unspecified time, the eveut 
shall be consideied to become impossible when Mich person does 
anything which renders it impossible that ho should so act ffijitiriu 
any dofiuite time, or otherwise than under further contingencies. 


When event on which 
contract is contingent to 
be deemed impossible it it 
is the futme conduct of a 
living person. 


< 4 • * 

Illustration . t 

y ^ 

A agrees to pay B a sum of money if B marries C. „ m * t 

0 marries B. The marriage of B to 0 must be ce^iderc&lqPbiibj 1 ugh it is 
possible that D may die, and that C may afterwards marry B. * + i 

- 35. Contingent contracts to do or not tb* Ao ^L thing if a 

vml which^?*^ntmgmt speeded unccitnin event happens within a fixed timfifwodhie void 
on happening of specified if, at the expiration ofthe time fixed, such event has not happened, 
event within tod tune. or before the time f£xed, such event becomes impossible. 
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m. Contingent contracts to do or not to do anything, if a specified 

enforced ar^con- uncertain event does not happen within a fixed time, may be enforced 
tingent on specified event by law when the time fixed has expired and such event has not hap- 
not happening within fixed pened, or, before the time fix* d has expired, if it becomes certain 
lilD0 * that such event will not happen. 

Illustrations. • 

(a.) A promises to pay B a sum of money if a certain ship returns within a year. The 
contract may be enforced if the ship returns within the year,* and becomes void if the ship is 
burnt within the year. 

(h.) A promises to pay B a sum of money if a certain ship does not return within a year. 
The contract may be enforced if the ship does not return within the year, or is burnt within the 
year. 

36. Contingent agreements to do or not to do anything, if an impossible event happens. 
Agreements contingent are vo ^d, whether the impossibility of the event is known or not 
on impossible events void. ' to the parties to the agreement at the time when it is made. 

* Illustrations. 

(a.) A ag * to p£y 5M,000 rupees if two straight lines should enclose a space. The agree- 
ment is void 

( .) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead at the time 
of tLw agretmer The agreement is vpljd. 


CHAPTER IV. 


OF TIIE PERFORMANCE OF CONTRACTS. 

Contracts which must be performed. 

37. The parties to a contract must either perform, or offer to perform, their respec- 
Obligation of parties to tive promises, unless such performance is dispensed with or excused 

contracts. under the provisions of this Act, or of any other law. 

Promises bind tho representatives of the promisors in case of the death of such pro- 
misors before performance, unless a contrary intention appears from the conti act. 

Illustrations . 

(a) A promises to deliver goods to B on a certain day on payment of Its. 1,000. A dies 
before that day. A's representatives are bound to deliver the goods to B, and B is bound to pay 
the Rs. 1,000 to A*s representatives. ' 

(b.) A promises to paint a picture for B by a certain day at a certain price. A dies before 
the day. The contract cannot be enforced either by A’s representatives or by B. 

38. Where a promisor has made an offer of performance to the promisee and tho 
Effoct of refusal to ac- offer has not been accepted, the promisor is not responsible for non- 

cept offer of performance, performance, nor does ho thereby lose his rights under the contract. 

Every such offer must fulfil the following conditions : — 

1 . It must be unconditional : 

2. It must be made at a proper time and place and under such circumsfcancos that the 
person, to whom it is made, may have a reasonable opportunity of ascertaining that the 
person, by whom it is made, is able and willing there and thon to do the whole of what he 
is bound by his promise to do ; 

3. If the offer is an offer to deliver anything to the promisee, the promisee must have 
a uable opportunity of seeing that the thing offered is the thing which the promisor is 
b J&y his promise to dglr'er. 

*An offer to<meof f? 1 . 

/all 6f 

g * Illustration , 

A contracts "liter to B at his warehouse, on the 1st March 1873, 100 bales of cotton of a 
particulai quality. In 'order to make an offer of performance with the effect stated in this section, 
A must bring the cotton to B’s warehouse, on the appointed day, under such circumstances that 
B may have a reasonable opportunity of satisfying himself that the thing offered is cotton of the 
quality contracted for, and that there are 100 bales. 


’ joint promisee^ has the same legal consequences as an offer 
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39. When a party to a contract has refused to perform, or disabled himself from 
Efeot of refusal oi party performing, his promise in its entiiety, the promisee may put r an 

topejrfsn^promise-whol^. end to the contract, unless he has signified, by words or conduct 
his acquiescence in its continuance. 

Illustrations , 

(a.) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his theatre 
two nights in every week during the next two months, and B engages to pay her 100 rupees for 
each night's performance. On the sixth night A wilfully absents herself from the thfe&tre. v B is at 
liberty to put an end to the Contract. 

( b .) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his theatre 
two nights in every week during the next two months, and B engages to pay her at the rkte of 
IOO rupees for each night. On the sixth night, A wilfully absents herself. With the assent of B, 
A sings oil the seventh night. B lias signified his acquiescence in the continuance of the contract, 
and cannot now put an end to it, but is entitled to compensation for the damage sustained by him 
through A’s failure to sing on the sixth night. 

By whom Contracts must he performed. 

40. If it appears from the nature of the case that it was the intention of the parties to 
Person by whom pro- any contract that any promise contained in it should be performed 

mtse is to be performed. by the promisor himself, such promise must be performed by the 
promisor. In other cases, the promisor or his representatives may employ a competent 
person to perform it. 

Illustrations . 


(«) 


A promises to pay B a sum of money. A may perform this promise, either by person- 


to pay 

ally paying the money to B, or by causing it to be paid to B by another ; and, if A dies before the 
time appointed for payment, his representatives must perform the promise, or employ some 
proper person to do so. 

(h.) A promises to paint a picture for B. A must perform this promise personally. 

Effect of accepting 41. When a promisee accepts perfoimance of the promise 

performance from third from a third person, lie caunot afterwards enforce it against the 
person. promisor. 

42. When two or more persons have made a joint promise, then, unless n contrary 
intention appears by the contract, all such persons, during their 
of joint j 0 j n fc Uvea, and, after the death of any of them, bis representative 
jointly with the survivor or snrvivois, and, after the death of the 
last survivor, the representatives of all jointly, must fulfil the promise. 

Any one of joint pro- 43. When two or more persons make a joint promise, the 

iniaora may be com- promisee may, in the absence of expi ess agreement to the contrary, 
polled to perform. compel any one of such joint promisors to perforin the whole of 

the promise. 

Each of two or more joint promisors may compel every other joint promisor 
to contribute equally with himself to the perform a uce of 
compel contribution. ,l,e promise, uuleas a contrary intention appears from the 
4 contract. 


Devolution 

liabilities. 


Sharing of loss by If »ny one of two or more joint promisors makes default in 

default 'in contribution. such contribution, the remaining joint prouiisois must bear the loss 
arising from such default in equal shaics. 

jKrp/awaf^w.-^Notliing in this section shall prevent a surety from recovering from 
his principal payments made by the surety on behalf of the principal, or entitle 'the 
principal to recover anything from the surety ou account of payments mude by the 
principal. 

Illustrations . 


(a.) A, B, and C jointly promise to pay D 3,000 rupees. D may compel either A or B or C 
to pay him 3,000 rupees. 

( b .) A, B, and C joiutly promise to pay D the sum of 3,000 rupees. . C is compelled to pay 
the whole. A is insolvent, but his assets are sufficient to pay one-hair of his debts. C is entitled 
to receive 500 rupees from A’s estate, and 1,250 rupees from B. 

(<?,) A, B, and C are under a joint promise to pay D 3,000 rupees* C is unable to pay 
anything, and A is compelled to pay the whole. A is entitled to receive 1,500 rupees from B* 
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• (tf.) A, B, and C are under a joint promise to pay t> 3,000 rupees. A and B being only 
sureties for, C. C fails to pay, A and B are compelled to pay the whole sum. 'They are entitled 
to recover it from C, , , 

; , , ,44- Where two or more persons have made a joint promise 

, Effect of release of one a release of one of such joint promisors by the promisee does not 
joint contractor. discharge the other joint promisor or joint promisors; neither does 

it ft*ee the joint promisor so released fniln responsibility to the other joint promisor or 
joint promisors. 

45, When a person has made a promise to two or more poi sons jointly, thou, unless 
a contrary intention appears from the coutrncf, the right to claim 
Devolution of joint performance rests, as between him and them, with them during 
nght8, their joint lives, and, after the death of any of them, with the 

representatives of suqh deceased peison jointly with the survivor or survivors, and, after 
the death of the la«t survivor, with the representatives of all jointly. 

Illustration . 


A in consideration Of 5,000 rupees lent to him by B and C. promises B and C jointly to repay 
them that , sum with interest on a day specified. B dies. The right to claim performance rests 
with B’s representative jointly with C during C’s life, and, after the death of C, with the fepresenta- 
4 'wah rtf R n n d C jointly. 

Time and Place for Performance. 


46. Where, by the contract, a promisor is to perform his 

of Ti promUie ’where '"no P l0m ‘ 8e without application by the promisee, nnd no lime for 

time P is upccified and no performance is speiifn-d, the engagement must be pet formed wilhiu 
application to be made. a reasonable time. 

Explanation , — The question, ‘What is a reasonable time 1 is, in each particular case, 
a question of fact. 

47. When a promise is to be performed on a certain day, and the promisor has under- 
T and >lace for per- tnken t0 perfoim it wiiliout application by the promisee, the 
formabce n of ^romiscwheie promisor may pei form it at nuy lime during the usual hours of 

turn* is specified and no business on such day and at the place at which the promise ought 

application to be made. performed. 


Illustration . 


A promises to deliver goods at B’a warehouse on the first Jaunary. On that day A brings 
the goods to B’s warehouse, but after the usual hour for closing it; and they are not received. A 
has not performed his promise. 

Application for perform- 48. When a ptomise is to be performed on a certain day, and 

ance to be at proper the promisor lias not undertaken to perform it without, application 
time and place. by the promisee, it is the duty of the promisee to apply for per- 

foimance at a proper place nnd within the usual hours of business. 

Explanation.— The question 1 What is a proper time and place * is, in each particular 
case, a question of fact. 

49 When n ptomise is to be performed without application by 
the promisee, and no place is fixed for the performance of it, it is 
the duty of the promisor to apply to the promisee to nppoiut a 
reasonable place for the performance of the promise, nud to per- 


Place for performance 
of engagement -where no 
application to be made 
and no place fixed. 


form it at such place. 


Illustration. 


A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must apply to B 
to appoint a reasonable place for the purpose of receiving it, and must deliver it to him at 
such place. 

Performance in tamn a 50. The performance of any promise may be made in 

or at rime prescribed or any manner or at any time which the promisee prescribes or 
sanctioned by proraiseo. sanctions. 

Illustrations . 


(a.) B dwea A 2,000 rupees. A desires B to pay the amount to A’s account with 0, a hanker. 
B, who also banks with C, orders the amount to be transferred from his account to A’s credit, and 
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tW« is done by C. Afterwards, and before A knows of the transfer, 0 fails. There has been a 
good payment by B. 

(r>.) A and B are mutually indebted. A and B settle an account by setting off one item 
against another, and B pays A the balance found to be due from him upon such settlement. This 
amounts to a payment by A and B, respectively, of the sums which they owed to each other. 

(c ) A owes B 2,000 rupees. B accepts some of A’s goods in reduction of the debt. The 
delivery of the goods operates as a part payment. 

id,) A deshfes B, who owes him Ks. 100, to send him a note for Rs, 100 by post. The debt 
Is discharged us soon as B puts into the post a letter containing the note duly addressed to A. 


Performance of reciprocal Promises. 


Promisor not bound (o 
perform unless recipro- 
cal promisee ready and 
willing to perform. 


51. When a contract consists of reciprocal promises to be 
simultaneously performed, no promisor need perform his promise 
uuless the promisee is ready and willing to perform his reciprocal 
promise. 


Illustrations . 


(a.) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

A need not deliver the goods, unless B is ready and willing to pay for the goods on delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on payment. 

(b.) A and B contract that A shall deliver goods to B at a price to be paid by instalments, 
the first instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first instalment on delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the goods on 
payment of the first instalment. 

52. Whero the order, in which reciprocal promises are to be performed, is expressly 
fixed by the contract, they shall be pei formed in that order ; and 
of ‘reciprocal where the order is not expressly fixed by the contract, they shall 

be performed in that older which the nature of the transaction 

requires. 


Illus Nations. 


(a.) A and B contract that A shall build a house for B at a fixed price. A’s promise to build 
the house must be performed before B’s promise to pay for it. 

(b.) A and B contract that A shall make over his stock-in-trade to B at a fixed price, and B 
promises to give security for the payment of the money. A’s promise need not be performed until 
the security is given, for the nature of the transaction required that A should have security before 
he delivers up his stock. 

53. When a contract contaius reciprocal piomises, and one party to the contract 
Liability of party pre- prevents the other from perfuming his promise, the contract 
venting event on which becomes voidable at the option of the party so prevented ; and lie 
contract is to take effect. j a en ,i ( ] t , c i to compensation fiom the other party for any loss which 
he may sustain in consequence of the non-pei formance of the contract. 


Illustration . 


A and B contract that B shall execute certain work for A for a thousand rupees. B is ready 
and willing to execute the work accordingly, but A prevents him from doing so. The contract is 
voidable at the option ofB; and if he elects to rescind it, he is entitled to recover from A 
compensation for any loss which lie has incurred by its non-performance. 

54. When a contract consists of leciprocal promises, such iliat one of them cannot be 
peifoimed, or tliat its performance cannot be claimed, till the other 
keen performed, and the promisor of the promise last men- 
should be first performed tioned fails to perform it, such promisor cannot claim the perform- 
in contract consisting of mice of the leciprocal promise, and must make compensation to the 
reciprocal promises. Other party to the contract for any loss which such other party 

may sustaiu by the non-performance of the contract. 

Illustrations . 


(a.) A hires B’s ship to take in and convey from Calcutta to the Mauritius a cargo to be 
provided by A, Brecetving a certain freight for its conveyance. A does not provide any cargo 
for the ship. A cannot claim the performance of B’s promise, and must make compensation to B 
for the loss which B sustains by the non-performance of the contract, 
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(ft.) A contract* will) B to execute certain builders* work for a fixed price, B supplying 
the 'scaffolding and timber necessary for the work. B refuses to furnish any scaffolding or timber, 
and the work cannot be executed. A need not execute the work, and B is bound to make 
compensation to A for any loss caused to him by the non-performance of the contract. 

(O A contracts with B to deliver to him at a specified price certain merchandise on board 
a ship which cannot arrive for a month, and B engages to pay for the merchandise within a week 
from the date of the contract. B does not pay within the week, A*s promise to deliver need not 
be performed, and B must make compensation. ' • 

(d.) A promises B to sell him one hundred bales of merchandise, to be delivered next day, 
and B promises A to pay for them within a month A does not deliver according to his promise. 
B's promise to pay need not be performed, and A must make compensation. 


55. When a party to a contract promises to do & certain thing at or before a specified 
t time, or certain things at or before specified times, and fails to do 
pcSorm af fixed* 1 fcme m an Y sue,i lll »' afc or before the specified time, the contract, or so 

contract in which tune much of it na has not been performed, becomes voidable at the 

“ essential. option of tho promisee, if the intention of the pat ties was that 

time should be of the essence of the contract. 

If it was not the intention of the parties that time should be of the essence of the 

Effect of such failure contract, the contract does not become voidable by the failure to 

when time is not es*en- do such thing at or before the specified time ; but the promisee is 

tial - entitled to compensation from the promisor for any lo9s occasioned 

to him by such failure. 

If, in case of a contract, voidable on account of the promisor's failure to perform bis 
# promise at the time agreed, the promisee accepts perfoimnnce of 
of performance ut time 8UC “ P rom,8e any time other than that agreed, the promisee can- 
other than that agreed not claim compensation for any loss occasioned by the non-perform- 
u i w>n * ance of the promise at the time agreed, unless, at the time of such 

acceptance, he gives notice to the promisee of his intention to do so. 

Agreement to do ira- 56. An agreement to do an act impossible in itself is 

possible act void. Void. 

Contract to do im os A contract to do an act which, after the contract is made, be- 

sibl™a™ C or one whielfaX- comes impossible, or, by reason of some event which the promisor 
ter wards becomes mipos- could not prevent, unlawful, becomes void when tlie act becomes 
sible or illegal when void, impossible or unlawful. 

Where one peisou has promised to do something which he knew, or, with reasonable 

- , , diligence, might have known, and winch the promisee did not, 

Compensation for loss , ° , , , 

on lKiu-prriornittiice of act know, to be impossible or unlawful, such promisor must make com- 

known to be impossible or pensation to such promisee for any loss which such promisee 
unlawful. sustains through the non-performance of the promise. 

Illustrations . 

(a.) A agrees with B to discover treasure by magic. The agreement is void. 

(ft.) A and B contract to marry each other. Before the time fixed for the marriage, A goes 
mad. The contract becomes void. « 

(c.) A contracts to marry B, being already married to C, and being forbidden by the law to 
which he is subject to practise polygamy. A must make compensation to B for tlie loss caused to 
her by the non-performance of his promise. 

(/I,) A contracts to take in cargo for I? at a foreign port. A’s Government afterwards 
declares war against the country m which the port is situated. The contract becomes void when 
war is declared. 

(c.) A contracts to act at a theatre for six months in consideration of a sum paid in advance 
by B. On several occasions A is too ill to act. The contract to act oil those occasions becomes 
void.' 

Where there are pro- 
mises to do things legal 
and also other things il- 
legal, l he former are a 
contract, the latter a void 
agreement. 

Illustration . 


57. Where persons reciprocally promise, firstly, to do certain 
things which are legal, and, secondly, under specified circumstances, 
to do certuin other tilings which are illegal, the first set of promises 
is a contract, but the second is a void agreement. 


A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses it as a 
gambling-house, he shall pay A 50,000 rupees for it. 

13—1) 
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The first set of reciprocal promises, namely, to sell the house and to pay 10,000 rupees for it, is 
contract. > # a 

The second set is for an unlawful object, namely, tliat B may use the house as a gambling 
house, and is a void agreement. 

. 58. In the case of an alternative promise, one branch of 

one\ranch ^emg^iiogat l e o tt ^ aud the other illegal, the legal branch alone can be 

legal branch alone Enforce- enforced, 
able. 

Illy stratum. 

% 

A and B agree that A shall pay B 1,000 rupees, for which B shall afterwards deliver to A 
either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 

Appropriation op Payments. 

59* Where a debtor, owing wcveial distinct debts to one person, makes a payment 
Application of payment to bim, either with express intimation, or under circumstances 
where debt to be discharg- implying, that the payment is to be applied to the discharge of 
ed is indicated. some particular debt, tlie payment, if accepted, must be applied 

accordingly. 

Illustrations. 

(a,) A owes B, among other debts, 1,000 rupees upon a promissory note, which falls due on 
tlie first June. lie owes B no other debt of that amount. On the first June pays to B 1,000 
rupees. The payment is to be applied to the discharge of the promissory note. 

(ft.) A owes to B, among other debts, the sum of 567 rupees B writes to A and demands 
payment of this sum. A sends to B 567 rupees. This payment is to be applied to the discharge 
of the debt of which B had demanded payment. 

60. Where the debtor lias omitted to intimate, and there are no other circumstances 
Application of pavment indicating to which debt the payment is to be applied, the creditor 

where debt to be discharg- may apply it at his discretion to any lawful debt actually due and 
ed is not indicated. payable to him from the debtor, whether its recovery is or is not 

barred by the law in force for the time being as to the limitation of suits. 

61. Where neither party makes any appropriation, the payment shall bo applied in 
Application of payment discharge of the debts in Older of time, whether they are or are not 

where neither party makes baried by the law in force for the time being as to the limitation 
appropriation. 0 f su j ts# if t } 10 debts are of equal standing, the payment shall be 

applied in discharge of each proportionably. 

Contracts wiiich need not be performed. 

Contracts changed, re- 62. If the parties to a contract agree to substitute a new 

scinded, or altered need not contract for it, or to rescind or alter it, the original contract need not 
be performed. be performed. 

Illustrations . 

(a.) A owes money to B under a contract. It is agreed between A, B, and C that B, shall 
thenceforth accept O us his debtor instead of A, The old debt of A to B is at an end, and a new 
debt from O to B has been contracted. 

(ft.) A owes B 10,000 rupees. A enters into an arrangement with B, and gives B a mort- 
gage of his (A’s) estate tor 5,000 rupees in place of the debt of 10,000 rupees. This is a new 
contract and extinguishes the old. 

(c.) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders A to 
credit C with 1,000 rupees in his books, but O does not assent to the arrangement. B still owes C 
1,000 rupees, and no new contract has been entered into. 

63. Every promisee may dispense with, or remit wholly or in part, the performance 
Promisee may dispense of the promise made to him, or may extend the time for such 
with or remit performance performance, or may accept instead of it any satisfaction which 
of promise. ho thinks fit. 

Illustrations . 

(a.) A promises to pain* a picture for B. B afterwards forbids him to do so. A is no 
long er bound to perform the promise. 
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(A.) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole debt, 
2,000 rupees paid at the time and place at which the 5,000 rupees were payable. The whole debt 
is discharged. • 

(c.) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in satisfaction 
of his claim on A. Thi# payment is a discharge of the whole claim. 

(rf.) A owes B, under a contract, a sum of money, the amount of which has not been ascer- 
tained. A, without ascertaining the amount, gives to B, and B, in satisfaction thereof, accepts, the 
sum of 2,000 rupees. This is a discharge of the whole debt, whatever may be its amount. 

( e .) A owes B 2,000 rupees, and is also indebted to other creditors. A makes an arrange- 
ment with his creditors, including B, to pay them a compensation of eight annas in the rupee upon 
their respective demands. Payment to B of 1,000 rupees is a discharge of B's demand. 

64. When a person, at whose option a contract is voidable, rescinds it, the other 
party thereto need not perform any promise therein contained in 

non’oivoidable contract" which „ h ? P romisor - The party rescinding a voidable contract 
shall, if he have received any benefit thereunder from another party 
to such contract, restore such benefit, so far as may be, to the person from whom it was received. 

Obligation of person 65. When an agreement is discovered to be void, or when a 
tsM-e h imtler C °vmd ^Tee" cor| tract becomes void, any person who has received any advantage 
meat, or contract thaTbe- under such agreement or coutract is hound to restore it or to make 
comes void. compensation for it to the person from whom he received it* 

Illustrations . 

(a.) A pays B 1,000 rupees in consideration of B’s promising to marry C, A’s daughter. C 
is dead at the timetof the promise. The agreement is void, but B must repay A the 1,000 rupees. 

(6.) A contracts with B to deliver to him 250 maunds of rice before the first of May. A 
delivers 130 maunds only before that day, and none after. B retains the 130 maunds after the first 
of May. He is bound to pay A for them. 

(c.) A, a singer, contracts with B the manager of a theatre, to sing at his theatre for two 
nights in every week during the next two months, and B engages to pay her a hundred rupees for 
each night’s performance. On the sixth night, A wilfully absents herself from the theatre, and B, in 
consequence, rescinds the contract B must pay A for the five nights on which she had sung. 

(a.) A contracts to sing for B at a concert for 1,000 rupees, which are paid in advance. A is 
too ill to sing. A is not bound to make compensation to B for the loss of the profits which B would 
have made if A had been able to sing, but must refund to B the 1,000 rupees paid in advance. 


Mode of communicating 
or revoking rescission of 
voidable contract. 


Effect of neglect of pro- 
misee to afford promisor 
reasonable facilities for 
pcrfoi mauce. 


66. Tlio rescission of a voidable contract may be com- 
municated or revoked iu the same manner, and subject to the same 
rules, as apply to the communication* or revocation of a proposal. 

67. If any piomisee neglects or refuses to afford the promisor 
reasonable facilities foi the performance of his promise, the pro- 
misor is excused by such neglect or refusal as to any uou-pei forin- 
auoe caused theieby. 


Illustration . 


A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his* house requires repair. 

A is excused for the non-performance of the contract, if it is caused by such neglect or refusal. 


CHAPTER V. 

Of certain Relations resembling those created by Contract. 

63. If a person, incapable of entering into a coutract, or any oue whom lie is legally 
. bound to support, is supplied by another person with necessaries 

supplied to person incapa- suited to his condition in life, the person who hos fut utshed such 
hie of contracting, or supplies is entitled to be reimbursed from the property of such 
on his account. incapable person. 

Illustrations . 

(a.) A supplies B, a lunatic, with necessaries suitable to his condition in life. A is entitled 
to be reimbursed from B’s property. 

(5.) A supplies the wife and children of B, a lunatic, with necessaries suitable to their condi- 
tion in life. A is entitled to be reimbursed from B’s property. 
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WeSmbargement of per- 69. A person, who is interested in the jmymeui of money 
*n'X 6 ? n fn m pavment e ^ wl, ' ch mother is hound by law to pay, and who therefore pays it, 
which he is interested. to entitled to be reimbursed by the other. 

Illustration. • 

B holds land in Bengal on a lease granted by A, the zemindar. The revenue payable by A 
to the Government being in arrear, his land is advertised for sale by the Government. Under the 
revenue law, the consequence of such sale will be the annulment of B’s lease. B, to prevent the 
sale and the consequent annulment of his own lease, pays to the Government the sum due from A. 
A is bound to make good to B the amount so paid. 

70. Where a person lawfully does anything for another person, or delivers anything 
Obligation of person to him, U<H intending to do so gratuitously, and such other person 


enjoying benefit 
gratuitous act, 


non- enjoys the benefit thereof, the latter is bound to make compensation 
to the former iu respect of, or to restore, the thing so done or 

delivered. 

Illustrations. 

(a.) A, a tradesman, leaves goods at B’s house by mistake. 

He is bound to pay A for them. 

(b.) A saves B’h property from fire. A is not entitled to compensation from B, if 
cumstances show thut he intended to act gratuitously. 

71. A person who finds goods belonging to another, and 
takes them into his custody, is subject to the name lesponsibility as a 
bailee. 


B treats the goods as his own. 

the cir- 


Kcsponsibility of finder 
of goods. 


A person to whom money has been paid or anything 
by mistake or under coercion, must repay or letum 


Liability of person to 72. 

whom money is paid 01 , , 

tiling did i voted by mis- uenveitu 
take or under cucicion. it. 

Illustrations. 

(a.) A and B jointly owe 100 rupees to C. A alone pays the amount to C, and B, not know- 
ing this fact, pays 100 rupees over again to 0. C is bound to repay the amount to B. 

(5.) A railway compuny refuses to deliver up certain goods to the consignee, except upon the 
payment of an illegal charge for carriage. The consignee pays the sum charged in order to obtain 
the goods. lie is entitled to recover so much of the charge as was illegally excessive. 


CHAPTER VI. 


73. When 

Compensation for 


Ok the Consequences op Breach ok Contract. 

a contract Inis been broken, the patty, who suffers by such breach, is 
j oaM entitled to leceive ftoin the party, who lias broken the eon u act, 


or damage caused 
breach of contract. 


by 


compensation lbr any loss or damage, caused to him thereby, 
which naturally arose in the usual course of things from such 
breach, or which the pat lies knew, when they made the contract, to be likely to result 
fiom the breach of it. 

Such compensation is not to be given for any remote aud indirect loss or damage 
sustained by leuson of the breach. 

When an obligation resembling those created by contract has been incurred and has 
Compensation lor fail- not been discharged, any person, injured by the failure to discharge 
ure to discharge obliga- it, is entitled to receive the same compensation fiom the party in 
non resembling those default as if such person had contracted to discharge it and had 
created by contract. broken his con tract. 

Explanation . — In estimating the loss or damage arising from a bieach of contract, the 
means which existed of remedying ihe mcou venieuce caused by the non -performance of the 
contract, must be takeu into account. 

lllusti ations. 

(a ) A contracts to sell and deliver 50 maunds of saltpetre to B, at a certain price to be paid 
on delivery. A breaks his promise. B is entitled to receive from A, by way of compensation, the 
sum, if any, by which the contract price falls short of the price for which B might huve obtained 50 
maunds of saltpetre of like quality at the time when the saltpetre ought to have been delivered. 

/h\ a Iv. .. i. : ^ .i, .... i ..I, i.., i __ ..I r 4 ._a» i 


cargo. 


(//.) A hires B’s ship to go to Bombay and there take on board, on the first of January, a 
which A is to provide, and to bring it to Calcu 


> Calcutta* the freight to be paid when earned. B’s 
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ship does not go to Bombay, but A has opportunities of procuring suitable conveyance for the cargo 
upon terms as advantageous as those on which lie had chartered the ship. A avails himself of those 
opportunities, but is put to trouble and expense in doing so. A is entitled to receive compensation 
from B in respect of such trouble and expense. 

(o.) A contracts Ur buy of B, at a stated price, 50 maunds of rice, no time being fixed for 
delivery. A afterwaids informs B that he will not accept the rice if tendered to him. B is entitled 
to receive from A, by way of compensation, the amount, if any, by which the contract price exceeds 
that which B can obtain for the rice at the time when A informs B that he will not accept it. 

( d .) A contracts to buy B’s ship for 00.000 rupees, but breaks his promise. A must pay to 
B, by way of compensation, the excess, if any, of the contract price over the price which B can 
obtain for the ship at the time of the breach of promise. 

(e.) A, the owner of a boat, contracts with B to take a cargo of jute to Mirzapore, for sale at 
that place starting on a specified day. The boat, owing to some avoidable cause, does not start at 
the time appointed, whereby the arrival of the cargo at Mirzapore is delayed beyond the time when 
it would have arrived if the boat had sailed accojding to the contract. After that date, and before 
the arrival of the cargo, the price of jute falls The measure of the compensation payable to B 
by A is the difference between the price which B could have obtained for tbe cargo at Mirzapore at 
the time when it would have arrived if forwarded in due course, and its maiket price at the time 
when it actually arrived. 

(/.) A contracts to repair B’s house in a certain manner, and receives payment in ad\anc(*. 
A repairs the house, but not according to contract. B is entitled to recover from A the cost of 
making the repuns conform to the contract. 

(g, ) A contracts to lfc't his ship to B for a year, from the first of January, for a certain pi ice. 
Freights rise, and, on the first of January, the hire obtainable for the ship is higher than the contract 
price. A breaks his promise. He must pay to B, by way of compensation, a sum ecpial to rlie 
difference between the conti act price and the pi ice for which B could hire a similar ship for a year 
on and fiom the first of January. 

(k ) A contracts to supply B with a certain quantity of iron at a fixed price, being a higher 
pi ice than that for which A could procure and deliver the iron. B wrongfully refuses to receive 
the iron. B must pay to A, by way of compensation, the difference between the contract price of 
the iron and the sum for which A conUl have obtained and delivered it. 

(i.) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to A’s mill, 
informing B that his mill is stopped for want of the machine. B unreasonably delays the delivery 
of the machine, and A, in consequence, loses a profitable contract with the Government. A is 
entitled to receive from B, by way of compensation, the average amount of profit which would 
have been made by the working of the mill during the time that delivery of it was delayed, but not 
the loss sustained through the loss of the Government contract. 

(/.) A, having contracted with B to supply B with 1,000 tons of iron at 100 rupees a ton, to 
be delivered at a stated time, contracts with C for the purchase of 1,000 tons of iron at 80 rupees 
a ton, telling C that he does so for the purpose of performing his contract with B. O fails to pei form 
his contract with A, who cannot procure other iron, and, JB in consequence, rescinds the contract. 
C must, pay to A 20,000 rupees, being the profit which A would have made by the performance 
of his contract with B. 

(/t.) A contracts witli B to make and deliver to B, by a fixed day, for a specified price, a 
certain piece of machinery. A does not deliver the piece of machinery at the time specified, and, 
in consequence of this, B is obliged to procure another at a higher price than that which he was 
to have paid to A, and is prevented from performing a contract, which B had made with a third 
person at the time of his contract with A (hut which had not been then communicated to A), and is 
compelled to make compensation for breach of that contract. A must pay to B, by way of com- 
pensation, the difference between the contract price of the piece of machinery and the sum paid by 
B for another, but not the sum paid by B to the third person by way of compensation. 

( l .) A, a builder, contracts to erect arid finish a house by the first of January, in order that 
B may give possession of it at that time to C, to whom B has contracted to let it. A is mfoimed 
of the contract between B and C. A builds the house so badly that, before the first of January, 
it falls down and has to be re-built by B, who, m consequence, loses the rent which he was to have 
received from t\ and is obliged to make compensation to C for the breach of his contract. A must 
make compensation to B for the cost of re-building the house, for the rent lost, aud for the com- 
pensation made to C. 

(rn.) A sells certain merchandise to B warranting it to be of a particular quality, and B, in 
reliance upon this warranty, sells it to C with a similar warranty. The goods prove to be not 
according to the warranty, aiul B becomes liable to pay C a sum of money by way of compensation. 

B is entitled to be reimbursed this sum by A. 

(».) A contracts to pay a sum of money to B on a day specified. A does not pay the money 
oil that day. B, in consequence of not receiving the money on that day, is unable to pay his debts, 
and is totally ruined. A is not liable to make good to B anything except the principal sum he 
contracted to pay, together with interest up to the day of payment. 

(o.) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at a certain 
price. B afterwards, before the first of January, contracts to sell the saltpetre to 0 at a price 
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higher then the market price of the first of January. A breaks his promise* In estimating the 
compensation payable by A to B, the market price of the first of January, and not the profit which 
would bare arisen to B from the sale to C, is to be taken into account. 

(p t ) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. A knows nothing 
of B’s mode of conducting his business. A breaks his promise, and B, having no cotton, is obliged 
to close his mill. A is not responsible to B for the loss caused to B by the closing of the mill. 

(^,) A contracts to sell and deliver to B, on the first of January, certain cloth which B intends 
to manufacture igto caps of a particular kind, for which there is no demand, except at that season. 
The cloth is not delivered till after the appointed time, and too late to be used that year in making 
caps. B is entitled to receive from A, by way of compensation, the difference between the contract 
price of the cloth and its market price at the lime of delivery, but not the profits which be expected 
to obtain by making caps, nor the expeuses which he has been put to in making preparation for the 
manufacture. 

(r.) A, a ship-owner, contracts with B to convey him from Calcutta to Sydney in A’sship, 
sailing on the first of January, and B pays to A, by way of deposit, one-half of his passage-money. 
The ship does not sail on the fiist of January, and B, after being, in consequence, detained in 
Calcutta for some time, and thereby put to some expense, proceeds to Sydney in another vessel, and 
in consequence, arriving too late in Sydney, loses a sum of money. A is liable to repay to B his 
deposit, with interest, and the expense to which lie is put by his detention in Calcutta, and the 
excess, if any, of the passage* money paid for the second ship over that agreed upon for the first, 
but not the sum of money which B lost by arriving in Sydney too late. 

74. When a contract has been broken, if a sum is named in the contract as the 
amount to bo paid in case of such breach, the party complaining 
for breach of in breach is entitled, whether or not actual damage or loss 

which a *um is named is proved to have been caused thereby, to receive from the 
as payable in ease of party who has broken the contract reasonable compensation not 
reaci ‘ exceeding the amount so named. 

Exception. — When any person enters into any bail-bond, recognizance, or other 
instrument of the same nature, or, under the provisions of any law or under the orders of the 
Government of India or of any Local Government, gives any bond for the performance of 
any public duty or act, in which the public are inteie&ied, he shall be liable, upon breach 
of the condition of any such instrument, to pay the whole sum mentioned therein. 

Explanation . — A person who enters into a contract with Government does not 
necessarily thereby undertake any public duty or promise to do an act in which the public 
are interested. 

Illustrations . 

(a.) A contracts with B to pay B Rs. 1,000 if he fails to pay B Rs. 500 on a given day. A 
fails to pay B Rs. 500 on that day. B is entitled to recover from A such compensation, not 
exceeding Rs. 1,000, as the Court considers reasonable. 

(5.) A contracts with B that if A practises as a surgeon within Calcutta be will pay B 
Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such compensation, not exceed- 
ing Rs. 5,000, as the Court considers reasonable. 

(c.) A gives a recognizance binding lam in a penalty of 11 s. 500 to appear in Court on a 
certain day. lie forfeits his recognizance, lie iB liable to pay the whole penalty. 

p . - „ 75. A person, who lightfully rescinds a contract, is en- 

semding contract 7 end- tilled to compeusaiion for any damage which be has sustained 
tied to compensation. through the non-fulfilment of the contract. 

I Hush ation . 

A, a singer, contracts with B, the manager of a theatre, to sing at bis theatre for two 
nights in every week during the next two months, and B engages to pay her 100 rupees for each 
night's performance. On the sixth night, A wilfully absents herself from the theatre, and B, in 
consequence, rescinds the contract. B is entitled to claim compensation for the damage which he 
has sustained through the non-fulfilment of the contract. 

CHAPTER VIL 
SALE OP GOODS. 

Whbi* property is goods sold passes. 

?£» In this chapter, the word ‘goods* means and includes 
every kind of movable property* 


4 Goods' defined. 
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•Brie’ defined. 


Sole how effected. 


77. Sale is the exchange of property for a price. It involves 
the transfer of the ownership of the thing sold from the seller to the 
buyer. 

78. Saleis effected by off«*r nnJ acceptance 
of ascertained goods for a price, • 

or of u price for ascertained goods, 

together with payment of the price or delivery of the goods or with tender, part 
payment, earnest, or part delivery, or with an agreement, express or implied, that the 
payment or delivery, or both, shall be postponed. 

Where there is a contract for the sale of asscertained goods, the property in the 
goods sold passes to the buyer when the whole or part of the price, or when the earnest, is 
paid, or when the whole or part of the goods is delivered. 

If the parties agree expressly, or by implication, that the payment or delivery, or 
both, shall be postponed, the property passes as soon as the proposal for sale is accepted. 


Illustrations. 

(a.) B offers to buy A’s horse for ,100 rupees. A accepts B’s offer, and delivers the horse to 
B. The horse becomes B’s property on delivery. 

(b.) A sends goods to B, with the request tlmfc he will buy them at a stated price if he 
approves of them, or return them if lie does not approve of them. B retains the goods, and informs 
A that he approves of them. The goods become B’s when B retains them. 

(c.) B offers A, for his horse, 1,000 rupees, the horse to be delivered to B on a stated day, 
and the price to be paid on another stated day. A accepts the offer. The horse becomes B’s as 
soon as the proposal is accepted. 

. W B oners A, for his horse, 1,000 rupees, on a month’s credit. A accepts the offer. The 
horse becomes B’s as soon as the offer is accepted. 

(e.) B, on the first January, offers to A, for a quantity of rice, 2,000 rupees, to be paid on 
the first March following, the rice not to be taken away till paid for. A accepts the offer. The 
rice becomes B’s &b soon as the offer is accepted. 


Transfer of ownershi 79. Where there is a contract for the sale of a thing 

of thing sold which S h*w which has yet to he ascertained, made, or finished, the owner- 
yet to be ascertained, ship of the thing is not transferred to the buyer until 4 is ascer- 
raade, or finished. taiued, made, or finished. 


Illustration . 

B orders A, a barge-builder, to make him a barge. The price is not made payable by instal- 
ments. While the barge is building, B pays to A money from time to time on account of the 
price. The ownership of the barge does not pass to B until it is finished. 

# 

Com let, ion of sale of 80. Where, by a contract for the sale of goods, the seller 

goods 1 which 11 the seUer is is to do anything to them for the purpose of putting them into 
to put into state in which a state in which the buyer is to take them, the sale is not com* 
buyer is to take them. pfete until BUC ij ^ing has been done. 

Illustration. 

A, a ship-builder, contracts to sell to B, fpr a stated price, a vessel which is lying in A’s 
yard ; the vessel to be rigged and fitted for a voyage, and the price to be paid on delivery. Under 
the contract, the property in the vessel does not pass to B until the vessel has been rigged, fitted 
up, and delivered. 

81. Where anything remains to be done to the goods 
goSTwWseltor hw to by the seller for the purpose of ascertaining the amount 
do anything thereto in of the price, the sale is not complete until this has been 
order to ascertain price. done. 

Illustrations. 

(a.) A, the owner of a stack of bark, contracts to sell it to B, weigh and deliver it, at 100 rupees 
per ton. B agrees to take and pay for it on a certain day. Fart is weighed and delivered to B ; the 
ownership of the residue is not transferred to B until it has been weighed pursuant to the contract. 

(&.) A contracts to sell a heap of clay to B at a certain price per ton. B is, by the contract, 
to load the clay in his own carts, and to weigh each load at a certain weighing machine, which his 
carts must pass on their way from A’s ground to B’s place of deposit. Here, nothing more remains 
to be done by the seller; the sale is complete, and the ownership of the heap of clay is transferred 
at once. 
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Completion of sale 82. Where the goods are not ascertained at the time^ of 

when goods arc uroncer- making the contract of sale, it is' necessary to the completion of 
tamed at date of contract. t j ltj gtt | e t i mt the goods shall be ascertained. 


0 Illustration . 

A agrees to sell to B, 20 tons of oil in A’s cisterns. A’s cisterns contain more than 20 tons of 
oil. No povtion«of the oil has become the property of B. 

83. Where the goods are not ascertained at the time of making the agreement 
Ascertainment of goods for 8,l,e » bur ‘ £ oods answering the description in the agreement 

by subsequent appropria- are subsequently appropriated by one party, for the purpose of the 
t,on * agreement, and that anpiopriuiion is assented to by the other, the 

goods have been ascertained, and the sale is complete. 

Illustration. 

A having a quantity of sugar in bulk, more than sufficient to fill 20 hogsheads, contracts to 
sell B 20 hogsheads of it. After the contract, A fills 20 hogsheads with the sugar, and gives notice 
to B that the hogsheads are ready, and requires him to take them away. B says he will take them 
as soon as be can. By this appropriation by A, and assent by 13, the sugar becomes the property 
of B. 

84. Where the goods are not ascertained at the time of making the contract of 

sale, and, by the terms of the contract, the seller is to do an act 
b selection K °° dS w * tb rt ^ erelice t0 tbe goods which cannot be done until they are 

y MC c h c ’ appropriated to the buyer, the seller lias a right to select any goods 

answering to the contract, aud by his doing so the goods are ascertained. 


Illustration . 


B agrees with A to purchase of him, at a stated price, to be paid on a fixed day, 50 maunds of 
rice out of a larger quantity in A’s granary. It is agreed that B shall send sacks for the rice, and 
that A shall put the rice into them. B does so, and A puts 50 maunds of rice into the sacks. The 
goods have been ascertained. 


Transfer of ownership 
of movable property 
when sold together with 
immovable. 


85. Where an agreement is made for the sale of immovable 
and movable property combined, tbe ownership of the movable 
property does not pass before the transfer of the immovable 
properly. 

Illustration. 


A agrees with B for the sale of a house and furniture, 
not pass to B uutil the house is eouvc> ed to li. 


The ownership of the furniture does 


Buver to bear low after 86 - WJ,en ? 00tl8 ll,ive become ihe property of the buyer, 

goods have become his he must bear any loss arising from their destruction or injury, 
property. 

Illustrations. 


(a.) B offers, and A accepts, 100 rupees for a stack of fire- wood standing on A’s premises, the 
fire-wood to be allowed to remain on A’s promises till a certain day, and not to be taken away till 
paid for. Before payment, and while the fire-wood is on A’s premises, it is accidentally destroyed 
by fire. 13 must bear the loss. 

(b.) A bids 1 ,000 rupees for a picture at a sale by auction. After the bid, it is injured by an 
accident. If the accident happens before the hammer falls, tbe loss falls on the seller; if afterwards, 
on A. 

Transfer of ownership 87 - When there is a contract for the sale of goods not yet in 

of goods agreed to be sold existence, the ownership of the goods may be transferred by nets 
while non-existent. done, after the goods are produced, in pursuance of the contract, 

by the seller, or by the buyer with the seller’s assent. 

Illustrations. 

(a.) A contracts to sell to B, for a stated price, all the indigo which shall be produced at A’s 
factory during the ensuing year. A, when the indigo has been manufactured, gives B an acknow- 
ledgment. that he holds the indigo at his disposal. The ownership of the indigo vests in B from 
the date of the acknowledgment. 
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*(&.) A t for a stated price, contracts that B may take and sell any crops that shall be grown 
on A’s land in succession to the crops then standing. Under this contract, B, with the assent of A, 
takes possession of some crops grown in succession to the crops standing at the time of the 
contract. The ownership of the cropB, when taken possession of, vests in B. 

( c ,) A, for a stated price, contracts that li may take and sell any crops that shall be grown on 
his land in succession to the crops then standing. Under this contract, B applies to A for posses* 
Sion of some crops grown in succession to the crops which were standing at the tftne of the con- 
tract. A refuses to give possession. The ownership of the crops has not passed to' B, though A 
may commit a breach of contract in refusing to givo possession. 

88. A contract for the sale of goods to be delivered at a 
Contract to sell and future day is binding, though the goods are not in the possession of 

t ?« ai £ the seller at the time of making the contract, and though, at that 

session at date ol contract. « time, he bus no reasonable expectation or acquiring them otherwise 
than by purchase. 

Illustration . 

A contracts, on the first J antiary, to sell B 50 shares in the East Indian Railway Company, to 
be delivered and paid for on the first March of Ihe same year. A, at the time of making the con- 
tract, is not in possession of any shares. The contract is valid. 

89. Where the price of goods sold is not fixed by the con- 
noPfixC^bTcontract.^ 1106 tract of sale, the buyer is bound to pay the seller such a price as 

* w 9 the Court considers reasonable. 


* Illustration. 

B, living at Patna,' Orders of A, a Coach -builder at Calcutta, a carriage of a particular descrip- 
tion. Nothing is said by either as to the price. The order having been executed; rind the price 
being in dispute between the buyer and the seller, the Court must decide what price it considers 
reasonable. 

Deliver*. 


90. Delivery 
Delivery how made. 


of goods sold may be made by doing anything which has the effect of 
putting them in the possession of the buyer, or of any person 
authorized to hold them on his behalf. 


Illustrations. 

(a.) A sells to B a horse, and causes or permits it to be removed from A’s stables to B’s. The 
removal to B’s stable is a delivery. 

(5.) B, in England, orders 1 00 bales of cotton from A, a merchant of Bombay, and sends his 
own ship to Bombay for the cotton. The putting the cotton On board the ship is a delivery to B. 

(c.) A sells to B certain specific goods which are locked up in a godown. A gives B the key 
of the godown, in order that he may get the goods. This is a delivery. 

(d.) A sells to B five specific casks of oil. The oil is in the warehouse of A. B sells the five 
casks to C. A receives warehouse rent for them from C. This amounts to a delivery of the oil to 
C, as it shows an assent on the part of A to hold the goods as warehouse-man of C. 

(c.) A sells to B 50 mauuds of rice in the possession of C, a warehouse-man. A gives B an 
order to C to transfer the rice to B, and C assents to such order, and transfers the riee in his books 
to B. This is a delivery. 

(/,) A agrees to sell B five tons of oil, at 1,000 rupees per ton, to be paid for at the time of 
delivery. A gives to 0, a wharfinger, at whose wharf he had twenty tons of the oil, an order lo 
transfer five of them into the name of B. C makes the transfer in his books, and gives A’s clerk 
a notice of the transfer for B. A’s clerk takes the transfer notice to B, and offers to give it him on 
payment of the price of the oil. B refuses to pay. There has been no delivery to B, as B never 
assented to make C his agent to hold for him the five tons selected by A 

91. A delivery to a wharfinger or carrier of the goods sold has the same effect as a 
delivery to the buyer, but does not render the buyer liable for the 
Eteet of delivery to p ric0 of w hi c h do not reach him, unless the delivery is so 

g made as to efiable him to hold the wharfinger or carder responsible 

for the safe custody or delivery ef the goods. 

Illustration. 

B, at AgrS, ordeite of A, who lives at Calcutta, three cash of oil to be sent to him by railway. 
A takes three casks of oil directed to B to the railway station, end leaves them there without 

14— D 
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conforming to the rules which must be complied with in order to render the Railway Company 
responsible for, their safety. The goods do not reach B. There has not been a sufficient delivery 
to charge B in a suit tor the price. 

92. A delivery of part of goods, in progress of the delivery of the whole, has the 
same effect, for the purpose of passing the property in such goods, 
Effect of part-delivery. a s a delivery of the whole ; but a delivery of part of the goods, 

with an intention of severing it from the whole, does not operate as a delivery of the 
remainder. 

Illustrations. 

(a.) A ship arrives in a harbour laden with a cargo consigned to A, the buyer of the cargo. 
The captain begins to discharge it, and delivers over part of the goods to A in progress of the 
delivery of the whole. This is a delivery of the cargo to A for the purpose of passing the property 
in the cargo. 

(A) A sells to B a stack of firewood, to be paid for by B on delivery. After the sale, B 
applies for and obtains from A leave to take away some of the firewood. This has not the legal 
effect of delivery of the whole. 

(c.) A sells 50 inaunds of rice to B. The rice remains in A’s warehouse. After the sale, B 
sells to C 10 maunds of the rice, and A, at B’s desire, sends the 10 inaunds to C. This has not 
the legal effect of a delivery of the whole. 

Seller not bound to deli- 93. In the absence of any special promise, the seller of goods 

delivery! ****** Bpp ies ° r is not bound to deliver them until the buyer applies for delivery. 


94. In the absence of any special promise as to delivery, goods Bold are to be 
delivered at the place at which they*are at the tim** of the sale ; and 
aceo eivery. goods contracted to be sold aie to he delivered at the plac e at which 

they are at the time of the contract for sale, or, if not then in existence, at the place ut 
which they are pioduced. 

Seller’s Lien. 


95, ^UnleBS a contrary intention appears by the contract, a seller has a lien on sold 

. , goods, as long ms they lemain in his possession, uud the price or any 

erfl ien * part of it remains unpaid. 

96. Where, by the contract, the payment is to be made at a future day, but no time is 

r . , . fixed for the delivery of the goods, the seller has no lien, and the 

to bo made at a future buyer is entitled to a present delivery ot the goods without pay- 
day, but no time fixed for ment. But if the buy t^r becomes insolvent before delivery of the 
delivery, goods, or if the time appointed for payment arrives before the 

4 Insolvency ' defined, delivery of the goods the seller may retain the goods for the price. 
Explanation . — A person is insolvent who has ceased to pay his debts in the usual 
course of business, or who is incupable of paying them. 


Illustration . 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that three months’ credit 
shall be given. B allows the sugar to remain in A’s warehouse. Before the expiry of the 
three months, B becomes insolvent. A may retain the goods for the price. 

Seller’s lien where pay- 97. Where, by the contract, the payment is to be made at a 

dav^ l and e talycr^ aHows ^ u *' ure day, and *be buyer allows the goods to remain in the , pos- 
goods to remain in seller T s session of the seller until that day, and does not then pay for them, 
possession. the seller may retain the goods for the price. 

Illustration. 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that three months’ credit shall 
be given. B allows the sugar to remain in A's warehouse till the expiry of the three mouths, and 
then does not pay for them. A may retain the goods for the pri$e. 


Seller's lien against 
subsequent buyer. 


98. A seller, in possession of goods sold, may retain them for 
the price against any subsequent buyer, unless the seller has recog- 
nized the title of the subsequent buyer. 
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Stoppage in Tbanbit. 

99. A seller -who has parted with the possession of the goods, 
and has not received the whole price, may, if the buyer becomes 
insolvent, stop the goods while they are in transit to the buyer. 

to be deemed in transit while they are in the possession of the carrier, 
or lodged at any place in the course of transmission to the buyer, 
and are not yet come into the possession of the buyer or any person 
on his behalf, otherwise than as being in possession of the carrier, 
or as being so lodged. 

Illustrations . 

(n.) JB, living at Madras, orders goods of A, at Patna, and directs that they shall be sent to 
Madras. The goods are sent to Calcutta, and there delivered to C, a wharfinger, to be forwarded 
to Madras. The goods, while they are in the possession of C, are in transit. 

(&.) B, at Delhi, orders goods of A, at Calcutta. A consigns nnd forwards the goods to B at 
Delhi. On arrival there, they are taken to the warehouse of B, and left there. B refuses to 
receive them, and immediately afterwards stops payment. The goods are iu transit, 

(c ) B, who lives at Poona, orders goods of A at Bombay. A sends them to Poona by C, a 
carrier appointed by B. The goods arrive at Poona, and are placed by C, at B’s request, in C’s 
warehouse for B. The goods arc no longer in transit. 

(d.) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 
B sends his own ship to Bombay for the cotton. The transit is at an end when the cotton is 
delivered on board the ship. 

B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. B 
sends his own ship to Bombay for the cotton. A delivers the cotton on board the ship, and takes 
bills of lading from the master, making the cotton deliverable to A's order or assigns. The cotton 
arrives at London, but before coming into B’s possession, B becomes insolvent. The cotton has 
not been paid for. A may stop the cotton. 

101. The seller’s right of stoppage does not, except in the cases hereinafter men- 
tioned, cease on the buyer’s reselling the goods, while iu trausit, and 
receiving the price, but continues until the goods have^been deli- 
vered to the second buyer, or to some person on his behalf. 

of stoppage ceases if the buyer, having obtained a bill of lading or 
other document showing title to the goods, assigns it, while the 
goods are in transit, to a second buyer, who is acting in good 
faith, and who gives valuable consideration for them. 

Illustrations. 

(a.) A sells and consigns certain goods to B, and sends him the bill of lading. A being still 
unpaid, B becomes insolvent, and while the goods arc in transit, assigns the bill of lading for cash 
to C, who is not aware of bis insolvency. A cannot stop the goods in transit. 

( b .) A sells apd consigns certain goods to B. A being still unpaid, B becomes insolvent, 
and while the goods are still in transit, assigns the bill of lading for cash to C, who knows that B is 
insolvent. The assignment not being iu good faith, A may still stop the goods in transit. 

103. Where a bill of lading or other instrument of title to any goods is assigned 

by the buyer of such goods by way of pledge, to secure an advance 
wher<T instrument^ title made specifically upon it, in good faith, the seller cannot, except on 
assigned to secure specific payment or tender to the pledgee of the advance so made, stop the 
advance. goods in transit. 

Illustrations . 

(a.) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill of 
lading for these goods to C, to secure a specific advance of 5,000 rupees made to him upon the bill 
of lading by C. B becomes insolvent, being indebted to C to the amount of 9,000 rupees. A is 
not entitled to stop the goods except on payment or tender to O of 5,000 rupees. 

(b) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill of 
lading for these goods to C, to secure the sum of 5,000 rupees due from him to C, upon a general 
balance of account. B becomes insolvent. A is entitled to stop the goods in transit without pay- 
ment or tender to 0 of the 5,000 rupees. 

104. The seller may effect stoppage in transit, either by taking actual possession of 

. « la goods, or by giving notice of his claim to the carrier or other 

Stoppage how effecte depositary in whose possession they are, 


Continuance of right of 
stoppage. 

102. The right 

Cessation of right on 
assignment, by buyer, of 
document, showing title. 


Power of seller to stop 
in transit. 


100. Goods are 

When goods are to be 
deemed in transit. 
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105* Such notice may be givep either to the person who has the immediate possesion 

Hotlce of seller 1 * claim l * ie or t0 principal, whose servant has possession. In 

the latter case, the notice must be given at such a time, and under 
TOh circumstances, that the piincipal, by the exercise of reasonable diligence, may conj- 
muni<#te it to his servant in time to prevent a delivery to ihe buyetf. 

Bight of seller on stop- 106. Stoppage in transit entitles the seller to hold the goods 
pW* stopped until the price of the whole of the goods sold is paid. 

Illustration. 

A sells to B 100 bales of cotton ; 60 bales having come into B’s possession, and 40 being still 
in transit, B becomes insolvent, and A, being still unpaid, stops the 40 bales in transit. A is entitled 
to hold the 4Q bales until the price of the 100 bales is paid. 

Bk-sale. 

107. Where the buyer of goods fails to perform his part of the contract, either by 
, not taking the goods sold to him, or by not paying for them, the 
nrfl to^perfo nn. yef * ***** Seller, having a lien on the goods, or having stopped them in transit, 
may, after giving notice to the buyer of his intention to do so, re- 
sell them after the lapse of a reasoubale time, and the buyer must bear any loss, but is not 
entitled to uny profit, which may occur on such re-sale. 

Title. 

Title conveyed by s eller 108. No seller can give to the buyer of goods a better title to 

of goods to buyer. those goods than he has himself, except in the following cases i — 

Exception 1 1. — When any person is, by the consent of ihe owner, in possession of any 
goods, or of any bill of lading, dock-warrant, warehouse-keeper's certificate, wharfinger’s 
certificate or warrant or order for delivery, or other document showing title to goods, he 
may transfer the ownership of the goods, of which he is so in possession, or to which such 
documents* relate, to any other persou, and give such person a good title thereto, notwith- 
standing any instructions of the owner to the contrary : Provided that the buyer acts in 
good faith, and under circumstauces which ore not such as to raise a reasonable presumption 
that the person in possession of the goods or documents has no right to sell the goods. 

Exception 2.— If one of several joint-owners of goods has the sole possession of 
them by the permission of the co-ownefffc, the ownership of the goods is transferred to any 
person who buys them of such joint-owner in good faith, and under circumstances which 
are not such as to raise a reasonable presumption that the person in possession of the goods 
has no right to sell them. 

Exception 3. — When a person lias obtaiued possession of goods under a contract 
voidable at the option of the other party thereto, the ownership of the goods is transferred 
to a third persou who, before the conti act is rescinded, buys them in good faith of the 
person in possession ; unless circumstances which render the contract voidable amounted 
loan offence committed by the person in possession or those whom he represents. 

In this ease the original seller is entitled to compensation from the original purchaser 
for aqy loss which the seller may have sustained by being prevented from rescinding the 
contract. 

Illustrations. 

(a.) A buys from B, in good faith, a cow which B had stolen from C. The property in the 
cpw is not transferred to A. 

(b.) A, a merchant, entrusts B, his agent, with a bill of lading relating to certain goods, and 
instructs B not to sell the goods for lens than a certain price, and not to give credit to D. sells 
the goods to D for less than that price, and gives D three months' credit. The property in the 
goods passes to D. 

(c.) A sells to B goods of which he has the bill of lading, but the bill of lading is made out 
for delivery of the goods to C, and it has not been endorsed by 0. The property is not transferred 
to B. 

'd.\ A, 9, ahd C ere joint Hindoo brothers, who own certain cattle in common. A is left by 
B end C in possession of a Cow, which he sells to £). D purchases bond fide. The property in the 
cow is transferred to D. 
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*(e.) A, by a misrepresentation not amounting to cheating, induces B to sell and deliverlo 
him a horse. A sells the horse to 0 before B has rescinded the contract, TJie property in the 
horse is transferred to G ; and is entitled to compensation from A for any loss which B has 
sustained by being prevented from rescinding the contract. 

(/.) A compels B by wrongful intimidation, or induces him by cheating or forgery, to sell 
him a horse, and, before B rescinds the contract, sells the horse to G. The property is not trans- 
ferred to G. # 

Warranty. 


109. If the buyer, or any person claiming under him, is, by reason of the invalidity 

Seller’s responsibility for of the seller’s title, deprived of the thing sold, the seller is respon- 
badnpas ol title. sible to the buyer, or the person claiming under him, for loss caused 

thereby, unless a contrary intention appears by the contract. 

Establishment of im- 110. An implied warranty of goodness or quality may be 

ness or'quaHty^ ** S ° established by the custom of any particular trade. 

Warranty ol soundness 111. On the sale of provisions, there is an implied warranty 

implied on sale ol provi- that they are g0Un J, 
sions. J 

Warranty of bulk m- 112. Ou the sale of goods by sample, there is an implied 

sample* 1 **** of g ° oda by warranty that the bulk is equal in quality to the sample. 

113. Where goods are sold as being of certain denomination, there is an implied 

Warranty implied where warranty that they are such goods as are commercially known by 
goods are sold as being of that denomination, although the buyer may have bought them by 
a certain denomination. sample, or uftei inspection of the bulk. 

Explanation. — But if the contract specifically states that the goods, though sold ns of a 
certain denomination, are not warranted to be of that denomination, there is no implied wamnty. 

Illustrations . 


(a.) A, at Calcutta, sells to B twelve bags of “waste silk, 11 then on its way from Moorshe- 
dabad to Calcutta. There is an implied warranty by A that the silk shall be such as is known in 
the market under the denomination of “ waste silk.” * 

(i b .) A buys, by sample and after having inspected the bulk, 100 hales of “Fair Bengal” 
Cotton. The cotton proves not to be such as is known in the market as “ Fair Bengal there is 
a breach of warranty. 

114. Where goods have been ordered for a specified purpose, for which goods, of llie 
Warranty where goods denomination mentioned inAjie order, are usually sold, there is an 
ordered for a specified implied warranty by the teller that the goods supplied are fit for 
purpose. that purpose. 

Illustration . 


B orders of A, a copper manufacturer, copper for sheathing a vessel. A, on this order, supplies 
copper. There is an implied warranty that the copper is fit foe sheathing a vessel. 


Warranty on sale of 
article of a well-known 
ascertained kind. 


115. Upon the sale of an article of a well-known ascertained 
kind, there is no implied warranty of its fitness for any particular 
purpose. 

Illustration. 


B writes to A, the owner of a patent invention for cleaning cotton—* 4 Send me your Patent 
Cotton -cleaning Machine to clean the cotton at my factory.” A sends the machine according to 
order. There is ail implied warranty by A that it is the article known as A’s Patent Cotton-cleaning 
Machine, but none that it is fit for the particular purpose of cleaning the cotton at B’s factory. 

116, In the absence of fraud and of any express warranty of quality, the seller of 
Seller when not respon- an article, which answers the description under which it was sold, 

sible for latent defects. is not responsible for a latent defect in it. 

Illustration . 

A sells to B a horse. It turns out that the horse had, at the time of the sale, a defect of 
which A was unaware. A is not responsible for this. * 

117. Where a specific article, sold with a warranty, has been delivereS and accepted, 
Buyer’s right on breach **)d the warranty is broken, the sale is not thereby rendered void- 

of warranty. able; but the buyer is entitled to compensatioufrom the seller for 

loss caused by the breach of warranty. 
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Illustration, 

A sells ami delivers to B a horse, warranted sound. The horse proves to have been unsound 
at the time of sale. The sale i* not thereby renderdll voidable, but B is entitled to compensation 
from A for loss caused by the unsoundness. 


Rieht of buyef on 118* Whore there has been a contract, with a warranty, for 

breach of warranty in ros- the ftalo of goods * which, at the timo of the contract, wore not 
pect of goods not ascer- ascertained or not in existence, and the warranty is broken, the 
UuneJ> buyer may 

accept the goods or refuse to accept the goods when tendered, 

or keep the goods for a time reasonably sufficient for examining and trying them, and 
then refuse to accept them ; provided ihat, during such time, lie exercises no other act of 
ownership over them than is necessary for the purpose of examination and trial. 

In any case the buyer is entitled to compensation from the seller for any loss caused 
by the breach of warranty; but if he accepts the goods mid iutends to claim compensation, 
he must give notice of his intention to do so within a reasonable time after discovering the 
breach of the warranty. 

Illustrations. 

( a .) A agrees to sell and, without application on B’s part, deliver to B 200 bales of unascer- 
tained cotton by sample. Cotton, not in iocord*mee*with sample, is delivered to B B may re- 
turn it if he lias not kept it longer than a reasonable time for the purpose of examination. 

(b ) B agrees to buy of A twentv-five ^icks of flour by sample. The Hour is delivered to B 
who pays the price. B, upon examination, finds it not eijual to sample ; B afterwards uses two 
sacks, and sells one. lie cannot now lestind the contra ‘I and recover the piice, but he is entitled 
to compensation from A for any loss caused by the bieaeli of warranty. 

(e.) B makes two pairs of shoes lor A by A’s order. When the shoes are delivered, they do 
not lit A. A keeps both paiib for a day lie wears one pair for a short time in the house, and 
takes a long walk out of doors in tlic other piir. He may refuse to accept the first pair, but not 
the second. But he may recover compeubation for any loss sustained by the defect of the second 
pair. 

Miscellaneous. 

When buyer mav refuse ,19 \ Wl “‘ u 1,10 seller seu,ls to tbo buyer goods not ordered 

to accopt if goods not with goods oidered, the buyer may refu.se to accept any of the goods 
ordcied are seat with so sent, if theio is link or trouble in separating the goods ordered 
goods ordered. from the goods not ordered. 

frustration. 

A orders of B specific articles of china. B sends these articles to A in a hamper, with other 
articles of china which had not been ordered. A may refuse to accept any of the goods sent. 


Effect of wrongful 10 - 120. If a buyer wrongfully refuses to accept the goods sold 

fiwal to accept to him, this amounts to a breach of the contract of halo. 


Bight ot seller o, to 121 ‘ WI ' e “ ? oods sold have been delivered to the buyerthe 

resctoion on failuio ot seliei is not entitled to rescind the contract on the buyers failing 
buyer to pay price at tune to pay the puce at the tune fixed, uuless it was stipulated by the 
conti act that he should be so entitled. 


122. Where goods arc sold by auction, there is a distinct and separate sale of 
Sale and transfer of tlie goods in each lot, by which the ownership thereof is transferred 
lots bold by auction. as euch lot is knocked down. 


Effect of use by seller 
of pretended biddings to 
raise price. 


123. If, at a sale by auction, the seller makes use of pre- 
tended biddings to raise the price, the sale is voidable at the option of 
the buyer. 


CHAPTER VIII. 

Of Indemnity and Guarantee. 

124. A contract by which one party promises to save the other 
° from loss caused to him by the conduct of the promisor himself, or 

by the conduct of any other person, is called a contract of indemnity. 
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• Illustration , 

A contracts to indemnify B against the consequences of any proceedings which 0 may 
take against B in respect of a certain sum of 200 rupees. This is a contract of indemnity. 

i n d R emmty- n holde^ 1!ti when l2 ’* . ! r . he f ,r 1 0mi .‘ ,ee ! *> » contract of indemnity, noting within the 
sued. soepe of nis authority, is entitled to recover from the promisor— 

(1) all damages which he may be compelled to pay in any suit in respect' of any 
matter to which the promise to indemnify applies ; 

(2) all costs which he may be compelled to pay in any such suit if, in bringing or 
defending it, he did not contravene the orders of the promisor and acted as it would have 
been prudent for him to ac« in the absence of any contract of indemnity, or if the promisor 
authorized him to bring or defend the suit ; 

(3) all sums which he may have paid under the terms of any compromise of any 
such suit, if the compromise Was not contrary to the orders of the promisor and was one 
which it would have beeu prudent, for the promise to make in the absence of any contract 
of indemnity, or if the promisor authorized him to compromise the suit. 

126. A contract of guarantee is a contract to perform the promise, or discharge the 
Contract of ‘guaran- liability, of a third person in case of his default. The person who 
tec,’ ‘ surety, * ‘principal gives tin* guarantee is called the surety, the person in respect of 
debtor,’ and * creditor.’ whose default the guarantee is given is called the principal debtor, 
and the person to whom the guarantee is given is called the creditor. A guarantee may be 
either oral or written* 

127, Anything done, or any promise made, for the benefit of the 
Consideration for gua- principal debtor, may be a sufficient consideration to the surety for 
rantce * giving the guarantee. 


Illustrations . 


(a.) B requests A to Bell and deliver to him goods on credit. A agrees to do so, provided 
C will guarantee the payment of the price of the goods. C promises to guarantee the payment in 
consideration of A’s promise to deliver the goods. This is a sufficient consideration for €’s promise. 

(b.) A sells and delivers goods to B. C afterwmds requests A to forbear to sue B for the 
debt for a year, and promises that, if he does so, O will pay for them in default of payment by B. 
A agrees to forbear as requested. This is a sufficient consideration for C’s promise. 

(c.) A sells and deliveis goods to B. C afterwards, without consideration, agrees to pay for 
them in default of B. The agreement is void. 


Surety’s liability. 


128. The liability of the surety is co-extensive wiih that of 
the principal debtor, u ideas it is otherwise provided by the conn act. 


Illustration . 

A guarantees to B the payment of a bill of exchange by C, the acceptor. The bill is dis- 
honored by C. A is liable, not only for the amount of the bill, but also for any interest and 
charges which may have become due on it. 


Continuing guarantee. . 129, ^ g"arnntee which extends to a series of transactioDH, 

is called a continuing guarantee. 


Illustrations . 

(a.) A, in consideration that B will employ C in collecting the rents of B’s zemin dary, pro- 
mises B to be responsible to the amount of 5,000 rupees, for the due collection and payment by 
C of those rents. This is a continuing guarantee. 

(5.) A guarantees payment to B, a tea-dealer, to the amount of £100, for any tea he may 
from time to time supply to C. B supplies C with tea to above the value of £100, and C pays 
B for it. Afterwards B supplies 0 with tea to the value of £200. C fails to pay. The 
guarantee jSjiven by A was a continuing guarantee, and he is accordingly liable to B to the 
extent of £100. * 

(c.) A guarantees payment to B of the price of five sacks of flour to be delivered by B to C 
ana to be paid for in a month. B delivers five sacks to C. C pays for them. Afterwards B 
delivers four sacks to C, which C does not pay for. The guarantee given by A was not a continu- 
es guarantee, and accordingly he is not liable for the price of the four sacks. 

Revocation of continu- 130. A continuing guarantee may at any time be revoked 
mg guarantee, by the surety, as to future transactions, by notice to the creditor. 
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Illustrations. 

(a.) A, in consideration of B’s discounting, at A T s request, bills of exchange for C, guaran- 
tees to B for twelve months the due payment of all such bills to the extent of 5,000 rupees B 
discounts bills for C to the extent of 2.000 rupees, Afterwnrds, at the end of three months, A 
revokes the guarantee. This revocation discharges A from all liability to B for any subsequent 
discount. But A is liable to B for the 2,000 rupees, on default of O. 

(b*>) A guarantees to B, to the extent of 10,000 rupees, that C shall pay all the billsthat B 
shall draw upon him. B draws upon C. C accepts the bill. A gives notice of revocation. 0 
dishonors the bill at maturity. A is liable upon his guarantee. 

Revocation of confirm- MI- The dea.h of the surety operntes, in the absence of any 

ing guarantee hy surety’s contract to the contrary, ns a revocation of a continuing guarantee, 
death. eo f ar as regards future transactions. 

132. Where two persona contract with a third person to undertake a certain llnbi- 
Liabilitr of two er ^v v > atl d a ^ so r( > n,ract with each other that, one of them Shull 1)6 

sons' primarily liable, not liable only on the defmilf of the other, the third person not being 

affected by a‘ private ar- a party to such contract, the liability of each of such two persons 

as^^ret • sin e6U t * iem *° thud person under ihe first contract is not affected by the 

existence of the second contract, although such third person may 
have been aware of its existence. 

Illustration . 

A and B make a joint and several promissory note to O. A makes it, in fact, as surety for B, 
and C knows this at the time when the note is made. The fact that A, to the knowledge of C, 
made the note as surety for 13, is no answer to a suit by C against A upon the note. 

Discharge of surety by 133. Any variance made without the surety’s consent in 

variance m terms of con- the tenns of the oontiact between the principal and the creditor, 
tract " discharges the surety as to transactions subsequent to the variance. 

Illustrations . 

(a.) A becomes surety to C for B’s conduct as a manager in C’s bank. Afterwards, B and C 
contract, without A's consent, that B’s salary shall be raised, and that he shall become liable for 
one-fourth of the losses on over-drafts 13 allows a customer to overdraw, and the bank loses a 
sum of money. A is discharged from his suretyship by the variance made without his consent, and 
is not liable to make good this loss. 

( b .) A guarantees C against the misconduct of B in an office to which B is ‘appointed by C, 
and of which the duties are defined by an A^t of the legislature. By a subsequent Act, the nature 
of the office is materially altered. Afterwaids, 13 misconducts himself. A is discharged by the 
change from future liability under his guarantee, though the misconduct of B is in respect of a 
duty not affected by the later Act. 

(c.) C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A’s becoming 
surety to C for B’s duly accounting for moneys received by him as such clerk. Afterwards, with- 
out A’s knowledge or consent, C and B agree that B should be paid by a commission on the goods 
sold by him and not by a fixed salary. A is not liable for subsequent misconduct of B. 

(d.) A gives to C a continuing guarantee to the extent of 3,000 rupees for any oil supplied 
by C to B on credit. Afterwards B becomes embarrassed, and without the knowledge of A, B 
and C contract that C shall continue to supply B with oil for ready money, and that the payments 
shall be applied to the then existing debts between B and C- A is not liable on his guarantee for 
any goods supplied after this new arrangement. 

(*.) b contracts to lend B 5,000 rupees on the first M arch. A guarantees repayment. C 
pays the 5,000 rupees to B on the first January. A is discharged from his liability, as the contract 
has been varied, inasmuch as C might sue 13 for the money before the first of March. 

134. The surety is discharged by any contract between the creditor and the 
Discharge of surety by principal debtor, by which the principal debtor is feleased, or by 
release or discharge of Buy act or omission of the creditor, the lrgal consequence of which 
principal debtor. is the discharge of the principal debtor. 

Illustrations . 

(a.) A gives a guarantee to C for goods to be supplied by C to B. C supplies goods to B, 
and afterwards 13 becomes embarrassed and contracts with his creditors (including C; to assign 
to tLem his property in consideration of their releasing him from their demands. Here B is 
released from his debt by the contract with 0, and A is discharged from his suretyship. 
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(£.) A contracts with B to grow a crop of indigo on A’s tend and lo deliver it to B at a fixed 
ratfi, and C guarantees A’s performance of this contract, B diverts a stream of water which is 
necessary for the irrigation of A’s land, and thereby prevents him from raising the indigo. 0 is no 
longer liable on his guarantee. 

(c.) A contracts with B for a fixed price to build a house for B within a stipulated time, B 
supplying the necessary timber. C guarantees A’s performance of the contract. B omits to 
supply the timber. C is discharged from his suretyship. 

Discharge of surety *35. ^ co,,trm;r between the creditor and* the principal 

when creditor compounds debtor, by which the creditor makes a composition with, or 
with, gives time to, or promises to give time to, or not to sue, the principal dobtor, 
debtor. n0t 40 SUe ’ PrmC,I>al discharges the surety, unless the surety assents to such 
contract. 


Surety not discharged 
when agreement^ made 
with a third person to 
give time to principal 
debtor. 


136. Where a contract to give time to the principal debtor is 
made by the creditor wiili a third person, and not with the prin- 
cipal ^debtor, the surety is not discharged. 


Illustration, 

C, the holder of an overdue bill of exchange drawn by A as surety for B, and accepted by B, 
contracts with M to give time to B. A is not discharged. 

137. Mere forbearance on the part of the creditor to sue the principal debtor, or to 
Creditor’s forbearance enforce any other remedy against him, does not, in the absence of 
to sue does not discharge any provision in the guarantee to the contrary, discharge the 
surety. surety. 

Illustration . 

B owes to C a debt guaranteed by A. The debt becomes payable. C does not sue B for a 
year after the debt has become payable. A is not discharged from his suretyship.* 

Release of one co- 138. Where theie are co-sureties, a release by the creditor of 

surety does not discharge one of them does not discharge the others ; neither does it free the 
othcrs - surety so released from his responsibility to the other sureties. 

139. If the creditor does any act which is inconsistent with the rights of the surety, 
Dis haT e of suret »■ b or om * ts to an y act which his duty to the surety requires him to 

creditorV^act or onus- do, and the eventual leraedy of the surety himself against the 
sion impairing surety’s principal debtor is thereby impaired, the surety is discharged, 
eventual remedy. 

• Illustrations . 


(a.) B contracts to build a ship for C for a given sum, to be paid by instalments as the work 
reaches certain stages. A becomes surety to C for B’s due performance of tlie contract. C, without 
the knowledge of A, prepays to B the last two instalments. A is discharged by this prepayment. 

(ft.) C lends money to B on the security of a joint and'scveral promissory note made in C’s 
favor by B and by A as surety for B, together with a bill of sale of B’s furniture, which gives 
power to C to sell the furniture, and apply the proceeds in discharge of the note. Subsequently C 
sells the furniture, but, owing to bis misconduct and wilful negligence, only a small price is realized. 
A is discharged from liability on the nffle. 

(c.) A puts M as apprentice to B, and gives a guarantee to B for M’s fidelity. B promises 
on his part that he will, at least once a month, sec M make up the cash. B omits to see this done as 
promised and M embezzles. A is not liable to B on Ins guarantee. 


140, Where a guaranteed debt has become due, or default of the principal debtor to 
perform a guaranteed dmy lias taken place, the surety, upon pay- 
ment or performance of all that he is liable for, is invested with all 

* the rights which the creditor had against the principal debtor. 

141. A surety is entitled to the benefit of every security, which the creditor has 
against the principal debtor at the time when the conti act of 
suretyship is entered into, whether the surety knows of the 
existence of such security or not ; and if the creditor loses, or, 

without tlie consent of the surety, parts with such security, the surety is discharged, to the 
extent, of the value of the security. 

Illustrations . 


Rights of surety on 
payment or performance. 


Surety’s right to benefit 
of creditor’s securities. 


(a.) C advances to B, his tenant, 2,000 rupees on the guarantee of A. C has also a further 
security for the 2,000 rupees by a mortgage of B’s furniture. C cuucels the mortgage. B becomes 

15— HL> 
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insolvent, and 0 sues A on his guarantee. A is discharged from liability to the amount of the yalue 
of the furniture. 

(b.) C, 'a creditor, -whose advance to B is secured by a decree, receives also a guarantee for 
that advance from A. C afterwards takes B’s goods in execution under the decree, and then, 
without the knowledge of A, withdraws the execution. A is discharged. 

(c,) A, as surety for B, makes a bond jointly with B to C to secure a loan from G to B. 
Afterwards, 0 obtains from B a further security for the same debt. Subsequently C gives up the 
further security. A is not discharged 

142. Any guarantee, which has been obtained by means of 
misrepresentation made by the creditor, or with his knowledge and 
assent, concerning a material part of the transaction, is invalid. 

143. Any guarantee, which the creditor has obiained by 
means of keeping silence as to xi material circumstance, is 
invalid. 

Illustrations . * 


Guarantee obtained by 
misrepresentation invalid. 


Guarantee obtained by 
concealment invalid* 


(a.) A engages B as clerk to collect money for him. B fails to account for some of his 
receipts, and A in consequence calls upon him to furnish security for his duly accounting. C gives 
his guarantee for Lfs duly accounting. A does not acquaint C with B’s previous conduct. B 
afterwards makes default. The guarantee is invalid 

(b ) A guarantees to C payment for iron to be supplied by him to B to the amount of 2,000 
tons. B and C have privately agreed that B should pay five rupees per ton beyond the market 
price, such excess to be applied in liquidation of an old debt. This agreement is concealed from 
A. A is not liable as a surety 

Guaranty on agreement 144 - Where n person gives a gnat «n too upon a contract that 

that creditor shall not act the creditor shall not act upon it until another person has joined in 
ou it until co-surety joins, it ag co-surety, the guarantee is not valid if that other person does 
f # not join. 

145. In every contract of guarantee there is an implied promise by the principal 
debtor to indemnify the surety ; and the surely is entitled to 
demmfy suret^ l,SC ** m " reC0VfT ^‘ 0ln principal debtor whatever sum he has rightfully 
* paid under the guarantee, but no sums which he has paid wrongfully. 

Illustrations . 


( ft . ) B is indebted to C, and A is surety for the debt. C demands payment from A, and on 
his refusal sues him for the amount. A defends the suit, having reasonable grounds for doing so, 
but he is compelled to pay the amount of the debt with costs. He can recover from B the amount 
paid by him for costs, as well as the principal debt. 

( b.J C lends B a sum of money, and A, at the request of B, accepts a bill of exchange drawn 
by B upon A to secure the amount. C, the holder of the bill, demands payment of it from A, 
and, on A’s refusal to pay, sues him upon the bill. A, not having reasonable grounds for so doing, 
defends the suit, and lias to pay the amount of the bill and costs. lie can recover from B the 
amount of the bill, but not the sum paid tor costs, as thc^je wus no real ground for defending the 
action. 

(c.) A guarantees to C, to the extent of 2,000 rupees, payment for rice to be supplied by 0 
to B. C supplies to B rice to a less amount than 2,000 rupees, but obtains from A payment of the 
sum of 2,000 rupees in respect of the rice supplied. A cannot recover from B more than the 
price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt or duty, either 
. jointly or severally, and whether under the same or different con- 

ooutributo^equally? * t0 tract8 > end whether with or without the knowledge of each other, 
the co-suieties, in the absence of any contract to the contrary, are 
liable, as between themselves, to pay each an equal share of the whole debt, or of that 
part of It which remains unpaid by the principal ^ebtor. 


Illustrations, 

(a.) A, B, and G are sureties to D for the sum of 3,000 rupees lent to E. E makes default 
in payment. A, B, and C are liable us between themselves to pay 1,000 rupees each. 

(b ) A, B, and C are sureties to D for the sum of 1,000 rupees lent to K, and there is a 
contract between A, B, and C that A is to be responsible to the extent of one-quarter, B to the 
extent of olio* quarter, and (J to the extent of one-half E makes default in payment. As between 
the sureties, A is liable to pay '250 rupees, B 250 rupees^ and C 500 rupees. 
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Liability of co-inretie* 147. Cosureties, who are bound in difibrentsums, are liable to- 

bound in different Bums. pay equally as far as the limits of their respective- obligation permit. 

Illustrations, 

(a,) A, B, and C, as sureties for D, enter into three several bonds, each in a different penalty, 
namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that of 40,000 rupees, 
conditioned for D’s duly accounting to E. D makes default to the extent of 3O,Q0Q rupees. A, 
B, and C are each liable to pay 1 0,000 rupees. 

(b.) A, B, and C, as sureties for D, enter into three several bonds, each in a different penalty, 
namely, A in tbe penalty of 10,000 rupees, B in that of 20,000 rupees, 0 in that of 40,000 rupees, 
conditioned for D’s duly accounting to E. D makes default to the extent of 40,000 rupees. A 
is liable to pay 10,000 rupees, and B and C 15,000 rupees each. 

( c.) A, B, and C, as sureties forD, enter into three several bonds, each in a different penalty, 
namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that of 40,000 rupees, 
conditioned for D’s duly accounting to E. I) makes default to the extent of 70,000 rupees. A, B, 
and C have to pay each the full penalty of his bond. 


CHAPTER IX. 


Of Bailment. 

148. A bailment isBie delivery of goods l>y one person to another for some purpose, 
f upon a contract that i hey shall, when the purpose is accomplished, 

‘ baiiee’ downed. ** ° T aa ^e ^turned or otherwise disposed of according to the directions of 
the person delivering them. The person delivering the goods is 
called the bailor. The person to whom they mo delivered is called the bailee. 

Explanation — If a person, already in possession of the goods of another, contracts to 
hold them as a bailee, he thereby becomes the bailee, and the owner becomes the bailor of 
such goods, although they may not have been delivered by way of bailment. 

149. The delivery to the bailee may be made by doing any- 
made. 1 ™^ *° 1 ee ow thing which has the effect of putting the goods in the possession of the 

intended bailee or of any person authorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in the goods bailed, wf which 

1 the bailor is aware, and which materially interfere with the use of 

faults m good/ bailed. 0 86 or expose the bailee to extraordinary risks ; and if he does 

not make such disclosuie, he is responsible for damage arising to 
iho bailee directly from such faults. 

If the goods arc bailed for hire, the bailor is responsible for such damage, whether ho 
was or was not aware of the existence of such faults in the goods bailed. 

Illustrations, 

(a ) A lends a horse* which he knows to be vicious, to B. Ke does not disclose the fact 
that the horse is vicious. The horse runs away. B is thrown and injured. A is responsible to B 
for damage sustained. 

(b,) A hires a carriage of B. The carriage is unsafe though B is not aware of it, and A 
is injured, B is responsible to A for the injury. 

151. In all cases of bailment the bailee is bound to take as much care of the 
Care to be taken by goods hailed to him as a man of ordinary prudeuce would, under 

bailee. similar circumstances, take of his own goods of the same bulk, 

quality, and value as the goods bailed. 

152. The bailee, iu the absence of any special contract, is not 
responsible for the loss, destruction, or deterioration of the thing 
bailed, if he has taken the amount of care of it described in 
section 151. 

1 53. A contract of bailment is voidable at the option of the 
bailor, if the bailee does any act with regard to the goods bailed, 
inconsistent with the conditions of the bailment. 


Bailee when not liable 
for loss, etc., of thing 
bailed. 


Termination of bailment 
by bailee ’ h act inconsistent 
with conditions. 


Illustration* 

A lets to B for hire a horse for bis own riding. B drives the horse in his carriage. Thjs is, 
at the option of A, a termination of the bailment. 
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154. If the bailee makes any use of the goods bailed which is not according 
liability of bailee mak- to *he conditions of the bailment, he is liable to make compensation 

ing unauthorized use of to the bailor for any damage arising to the goods from or during 
8°od s * such use of them. 

Illustrations. 

(a.) A leifds a horse to B for his own riding only. B allows C, a member of his family, to 
ride the horse. C rides with care, but the horse accidentally falls and is injured. B is liable to 
make compensation to A for the injury done to the horse. 

(h.) A hires a horse in Calcutta from B expressly to march to Benares. A rides with due 
care, but marches to Cuttack instead. The horse accidentally falls and is injured. A is liable to 
make compensation to B for the injury to the horse. 

155. If the bailee, with the consent of the bailor, mixes the goods of the bailor 
Effect of mixture, with with h* 8 own £ 00l K *he bailor mid the bailee shall have an interest, 

bailor’s consent, of his in proportion to their respective shares, in the mixture thus 
goods with goods of bailee, prod need. 

156. If the bailee, without the consent of the bailor, mixes tlio goods of the bailor 
Effect of mixture with- with his own goods, and the goods can be sepal ated or divided, 

out bailor’s consent, when the propel ty in the goods remains in the parties respectively ; but 
the goods can boseparated. the bailee is hound to bear the expense of separation or division, aud 
any damage arising from the mixture. 

Illustration . 

A bails 100 bales of cotton marked with a particular mark to B. B, without A’s consent, mixes 
the 100 bales with other bales of his own bearing a different mark : A is entitled to have his 
100 bales returned, and B is bound to bear all the expense incurred in the separation of the bales, 
and any other incidental damage. 

157. If the bailee, without the consent of the bailor, mixes the goods of the bailor 
Effect of mixture, with- with his owu good*, lu such a man no i that it is impossible to 

out bailor’s consent, when separate the goods bailed from the other goods, and deliver 
the goods connot be sepa- them back, the bailor is entitled to be compensated by the bailee 
raled - * for the loss of the goods. 

Illustration. 

A bails a barrel of Cape flour worth Km. 45 to B. B, without A’s consent, mixes the flour 
with country flour of his own, worth only lis. ‘26 a barrel. 13 must compensate A for the loss of 
his flour. 

158. Where, by the conditions of the bailment, the goods are to be kept or to bo 

carried, or to have work done upon them by the bailee for the bailor, 
Re ayment by bailor aiK ^ the bailee is to receive no remuneration, the bailor shall re-pay 
of necessary expenses. to the necessary expenses incurred by him for the purpose of the 
bailment. 

159. The lender of a thing for use may at any time require its return, if the loan 

was gratuitous, even though be lent it for a specified time or pur- 
baU^gratuitoufeV e °° 8 P ose * But if, oil the faith of such loan made for a specified lime 
" m e “ or purpose, the borrower bus acted in such a manner that the return 

of the thing lent before the time agreed upon would cause him loss exceeding the benefit 
actually derived by him from the loan, the lender must, if he compels the return, indemnify 
the borrower for the amouut in which the loss so occasioned exceeds the benefit so deiived. 

160. It is the duty of the bailee to return, or deliver according to the bailor’s direc- 
Rctum of goods bailed on tions, the goods bailed, without demand, as soon as the time fdr 
expiration of time or ac- which they were bailed has expired, or the purpose for which thoy 
oomph aliment of purpose. \yere bailed has been accomplished. 

, . . . 161. If, by the fault of the bailee, the goods are not returned, 

when* goods artTnot duly delivered, or tendered at the proper time, he is responsible to the 
deh\ ered or tendered. bailor for any loss, destruction, or deterioration of the goods from 
that time. 

Termination of gratu- 162. A gratuitous bailment fa terminated by the death either 

Itous bailment by death. 0 f the bailor or of the bailee. 
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to In- 103. In the absence of mf contract to the contrary, the bailee 
crease or profit from goods is bound to deliver to the bailor, or according to his direct ionn, »ny 
baileti * increase or profit which may have accrued from the goods bailed. 

Illustration, 

A leaves a cow in the custody of B to be taken care of. The cow has a calf. B is bound to 
deliver the calf as well as the cow to A. * 

164. The bailor is responsible to the bailee for any loss which the bailee may sustain 
Bailor’s responsibility by reason that the bailor was not entitled to make the bailment, or 

to bailee. to receive back the goods, or to give directions respecting them. 

165. If several joint owners of goods bail them, the bailee may deliver them back 
Bailment by several to, or according to the directions of, one joint owner without the 

joint owners. consent of nil, in the absence of any agreement to the contrary. 

Bailee not sesponsible 166. If the bailor has no title to the goods, and the builce, in 
on re-delivery to bailor good faith, delivers them back to, or according to the directions of, 
without title. tlie bailor, the bailee is not responsible to ilie owner in respect of 

such delivery. 

167. If a person, other than the bailor, claims goods bailed, he may apply to the Court 
Kifflit of third person to stop the delivery ot the goods to the bailor, mid to decide the 
claiming goods bailed. Iitlo to I he goods. 

168. The finder of goods has no light to sue the owner for compensation for trouble 

and expense voluntarily incurred by him to preMirvo the goods and 
Right of line er o goo s. tQ fi n( i (mt t j 10 owm .,.. k u t i ie ma y retain the goods against the 

owner until he receives such compensation ; and where the owner has offered a specific 
May sue for specific reward for the return of goods lo>t, the finder may sue for such 

reward offered reward, and may retain the goods until lie receives it. 

169. When a thing, which is commonly the subject of sale, is lost, if the owner 
When finder of thing cannot with reasonable diligence be found, or if he refuses, upon 

commonly on sale may demand, to pay the lawful charges of the fiuder, the fiuder may 
soil it. ‘ sell it — 

(l.'j when the thing is in danger of perishing or of losing the greater part of its 
value, or, 

(2.) when the lawful charges of the finder, in respect of the thing found, amount to 
two-thirds of its value. 

170. Where the bailee has, in accordance with the purpose of the bailment, rendered 

. any service involving the exercise of labor or skill in respect of 

ai ces par icu ar leu. t j ie goods bailed, he has hi the absence of a contract to the contrary, 
a right to retain such goods until lie receives due remuneiation for the services he has 
rendered in respect of them. 

Illustrations . 

(a.) A delivers a rough diamond to B, a jeweller, to be cut and polished, which is accordingly 
done. B is entitled to retain the stone till he is paid for the services he has rendered. 

(b ) A gives cloth to B, a tailor, to make into a coat. B promises A to deliver the coat ns 
soon as it is finished, and to give A three months’ credit for the price. B is not entitled to retain 
the coat until he is paid. 

171. Bankers, factors, wharfingers, attorneys of a High Court, and policy brokers 

may, in the absence of a contract to the contrary, retain as a 
fa^or^whartin^rr'mto? security for a general balance of account, any goods bailed to them; 
nays, and p*ohcy brokers?* but no other persons bave-p, right to retain, as a security for such 
balance, goods bailed to them, uuless there is an express coutract to 

that effect. 

Bailments op Pledges. 

172. The bailment of goods as security for payment of a debt or performance 
‘Pledge,’ ‘pawnor,* and of a promise is called pledge. The bailor is in this case called the 

‘pawnee’ defined. pawnor. The bailee is called* tho pawnee. 

173. The pawnee may retain the goods pledged, not only for payment of the debt or 
Pawnee’srightof retainer, fciie performance of the promise, but for the interest of the debt, 

and all necessary expenses incurred by him in respect of the posses- 
sion or for the preservation of the goods pledged. 
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Pawhee not to retain 
for4ebt or promise other 
than that for which goods 
pledged* 

Presumption in case of 

subsequent advances* 

Pawnee’s right as to 
extraordinary expenses 
incurred. 

17 6. 


174. The pawnee sballnot, in the absence of a contract f to 
that effect, retain the goods pledged for any debt or promise other 
than the debt or promise for which they are pledged ; but such 
contract, in the absence of anything to the contrary, shall be pre- 
sumed in regard to subsequent advances mad© by the pawnee. 

175. The pawnee is entitled to receive from the pawnor 
extraordinary expenses incurred by him for the preservation of the 
goods pledged. 

If the pawnor makes default in payment of the debt, or performance, at the 
Pawnee’s right where stipulated time, of the promise, in respect of which the goods were 
pawnor makes default. pledged, the pawnee may bring a suit against the pawnor upon the 
debt or promise, and retain the goods pledged as a collateral security; or he may sell the 
thing pledged, on giving the pawuor reasonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect of the debt or 
promise, the puwnor is still liable to puy the balance. If the proceeds of the sale are 
greater than the amount so due, the pawnoe shall pay over the surplus to the pawnor. 

177. If a time is stipulated for the payment of the, debt, or performance of the promise* 
Defaulting pawnor’s for which the pledge is made, and the pawnor makes default in 

right to redeem. payment of the debt or performance of the promise at the stipulated 

time, he may redeem the goods pledged at auy subsequent time before the actual sale of 
them; but lie must, in that case, pay, in additiou, any expenses which have arisen from his 
default. 

178. A person who is in possession of any goods, or of auy bill of lading, dock- 
warrant, warehouse-keeper’s certificate, wharfinger’s certificate, or 
warrant or order for delivery, or any oilier document of title to 
goods, rnay make a valid pledge of such goods or documents: Pro- 
vided that the pawnee acts in good faith and under circumstances 
as to raise a reasonable presumption that the pawnor is acting 


T 

doc 


goods or documentary 
title to goods. 


such 


which are not 
impioperly : 

Provided also that such goods or documents have not been obtained from their lawful 
owner, or from any person in lawful custody of them, by means of an offence or fraud. 

Pledge where pledgor 179. Where a pel son pledges goods in which he has only a 

has only a limited interest, limited interest, the pledge is valid to the extent of that interest. 


Suits bt Bailees or Bailors against Wrong-doers. 


180. If a third person wrongfully deprives the bailee of the use or possession of the 
goods bailed, oi does them any injury, ihe bailee is entitled to use 
agah^st wrong-door8. ba leC 8UC * 1 remedies tho owner might have used in the like case if no 
bailment had been made; and either the bailor or the bailee may bring 
a suit against a third person for such deprivation or injury. 

Apportionment of relief 181. Whatever is obtained by way of relief or compensation 

or compensation obtained in any such suit shall, as between tho bailor and the bailee, be dealt 
by such suits. with according to their respective interests. 


CHAPTER X. 

AGENCY. 

Appointment and Authority op Agents. 

182. An agent is a person employed to do any act for another, or to represent another 
‘Agent’ and ‘principal* fa dealings with third persons. The person for whom such act is 
defined. done, or who is so represented, is called the principal. 

Who may employ agent. , } 83 ‘ . A "J. P? r8 ° n . who jf. of ' the *8 e , of ™i« rit 7 ^cording to 

the taw to which he is subject, and who is of souud mind, may 
employ an agent. 
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9 1B4, Aft between the principal and third persons, any person may become an agent; 

t but no person who is not of the age of majority and of sound mind 

Who may oe on agent. ^ become hu agent, so as to be responsible to his principal 

according to the provisions in that behalf herein contained, 

^Consideration notneoes- 185. No consideration is necessary to create an agency. 

Agent’s authority may 186. The authority of an agent may be express or implied, 

be expressed or implied. J ^ J 1 r 

187. An authority is said to be express when it is giveu by words spoken or written. 

Definitions of express An authority is said to be implied when it is to be infeired from Iho 
and implied authority. circumstances of the case; and things spoken or written, or the 
ordinary course of dealing, may be accounted circumstauces of the case. 

Illustration. 

A owns a shop in Serampore, living himself in Calcutta, and visiting the -shop occasionally. 
The shop is managed by B, and lie is in the habit of ordering goods from C in the name of A for 
the purposes of the shop, and of paying for them out of A’s funds with A’s knowledge. B has 
an implied authority from A to order goods from C in the name of A for the purposes of the shop 
Extent of agent’s au- 188. An agent, having an authority to do an act, has authority 

thority. to do every lawful tiling which is necessary in order to do ’'such act. 

An agent having an authority to carry on a business, has authority to do every lawful 
thing necessary for the purpose, or usually done in the course, of conducting such business. 

Illustrations. 

(a.) A is employed by B, residing in London, to recover at Bombay a debt due to B. A 
may adopt any legal process necessary for the purpose of recovering the debt, and may give a valid 
discharge for the same. 

(I/.) A constitutes B his agent to carry on his business of a ship-builder. B may purchase 
timber and other materials, and hire workmen, for the purpose of cariying on the business. 

189. An agent 1ms authority, iu an emeigency, to do all such acts for the purpose of 
Agent’s authority in an protecting his principal from loss ns would be done by 9 person of 
emergency. ordinary prudence in his own case under similar circumstances. 

Illustrations. 

(«.) An agent for sale may have goods repaired if it be necessary. 

(b.) A consigns provisions to B at Calcutta, with directions to send them immediately to C at 
Cuttack. B may sell the provisions at Calcutta, if they will not bear the journey to Cuttack 
without spoiling. 

Sub-Agents. ♦ 


190. An agent cannot lawfully employ another to perform acts which helms expressly 
When agent cannot or implied undertaken to perform personally, unless by the ordinary 


cannot 

delegate. ~ custom of trade a sub-agent may, or, from the nature of the agency, 

a sub-agent must, be employed. 

(q 191. A sub-agent is a person employed by, and noting under 

u agen e n * the control of, the original agent in the business of the agency. 

192. Where a sub-agent is properly appointed, the principal is, so far as regards 
third persons, represented by the sub-ageut, and is bound by and 
responsible for his acts, as if he were an agent originally appointed 
by the principal. * 

The agent is responsible to the principal for the acts of the 
sub-agent : 

The sub-agent is responsible for his acts to the agent, but not 
to the principal, except in cases of fraud or wilful wrong. 

Where au agent, without having authority to do so, has appointed a person to 
act as a sub-agent, the agent stands towards such person in the 
relation of a principal to au agent, and is responsible for his acts 
without authority. both to the principal and to third persons; the principal is not 

represented by or responsible for the acts of the person so employed, 
nor is that person responsible to (he principal. 


Representation of prin- 
cipal by sub-agent pro- 
perly appointed. 

Agent’s responsibility 
for sub-agent. 

Sub-agent’s responsi- 
bility. 

193. 
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194. Where an agent, holding an express or implied authority to name another 
tol at idB l U L rin _ person to act for the principal in the business of the agency, has 
cipal and person duly ap- named another person accordingly, such person is not a sub-agent, 
pointed by agent to act in hut an agent of the principal for such part of the business of the 
business of agency. agency as is entrusted to him. 

Illustrations. 

* »» 

(a.) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer for 
the purpose. B names C, an auctioneer, to conduct the sale. C is not a sub-agent, but is A’s 
agent for the conduct of the sale. 

( b .) A authorizes B, a merchant in Calcutta, to recover the moneys due to A from C & Co, 
B instructs D, a solicitor, to take legal proceedings against C & Co. for the recovery of the money. 
3) is not a sub-agent, but is solicitor for A. 

395. In selecting such agent for lus principal, an agent is bound to exercise the 
Agent’s duty in nam- same amount, of discretion as a man of ordinary prudence would 
ingauch person. • exercise in his own case; and, if he does this, he is not responsible 
to the principal for the acts or negligence of the agent so selected. 

Illustrations . 

(a.) A instructs B, a merchant, to buy a ship for him. B employs a ship-surveyor of good 
reputation to choose a ship for A. The surveyor makes the choice negligently and the ship turns 
out to be unseaworthy and is lost. B is not, but the surveyor is, responsible to A. 

(b.) A consigns goods to B, a merchant, for sale. B, in due course, employs an auctioneer in 
good credit to sell the goods of A, and allows the auctioneer to receive the proceeds of the sale. 
The auctioneer afterwards becomes insolvent without having accounted for the proceeds. B is not 
responsible to A for the proceeds. 

Ratification. 


Right of person as to 
acts done for Jura with- 
out his authority. 

Effect of ratification. 

< 

Ratification may be ex- 
pressed or implied. 


196. Where ucts are done by one person on behalf of another, 
but without his knowledge or authority, he may elect to ratify or 
to disown such acts. If he ratify them, the same effects will 
follow as if they hud been performed by his authority. 

197. Ratification inny be expressed or may be implied iu the 
conduct of the person on whose behalf the acts are done. 


Illustrations. 

(a.) A, without authority, buys goods for R. Afterwards B sells them to 0 on his own 
account; B's conduct implies a ratification of the purchase made for him by A. 

( b .) A, without B's authority, lends B’s money to C. Afterwards B accepts interest on the 
money froig C. B’s conduct implies a ratification of the loan. 

Knowledge requisite to 198. No valid ratification can be made by a person, whose 

valid ratification. knowledge of the facis of the case is materially defective. 

Effect of ratifying un- v , }&• .*■ V™°»> rat.fyiug any unauthorized act done on Inn 
authorized act forming behalf, ratifies the whole of the transaction, of which such act 
part of a transaction. formed a part. 

200. An act done by one person on behalf of unother without such other person’s 
Ratification of unautho- ■n^hoiity, which, if done with authority, would have the effect of 

rized act cannot injure subjecting a third person to damages, or of terminating any right 

third person. or interest of a third person, cannot, by ratification, be made to 

have such effect. 

Jllustrations. 

(a.) A, not being authorized thereto by B, demands, on behalf of B, the delivery of a chat- 
tel, the property of B, from C who is in possession of it. This demand cannot be ratified by B, so 
as to make C liable for damages for his refusal to deliver. 

(b.) A holds a lease from B, terminable on three months' notice. C, an unauthorized person, 
gives notice of termination to A. The notice cannot be ratified by B, so as to be binding on A. 

Revocation of Authority. 

201. An agency is terminated by the principal revoking his authority; or by the 

. agent ^.renouncing the business of< the agency ; or by the business of 

mmat on o agones*. ^ agency being completed ; or by either the principal or agent 



dying or becoming of unsound mind ; or \>y the principal being adjudicated an insolvent 
under the provisions of any Act for the time being in fierce for the relief of insolvent 


debtors. 

202 . 


Termination of agency, 
where agent has an in- 
terest in subject-matter. 


Where the agent has himself an interest in the property which forms the 
subject-matter of the agency, the agency cannot, in the absence of 
an express contract, i>e terminated to the prejudice of such 
interest. , 

Illustrations. 


(a.) A gives authority to B to sell A’s land, and to pay himself out of the proceeds the 
debts due to him from A. A cannot revoke this authority, nor can it be terminated by his 
insanity or death. 

(ft.) A consigns 1,000 bales of cotton to B, who lias made advances to him on such cotton, 
and desires B to sell the cotton, and to repay himself out of the price the amount of his own 
advances. A cannot revoke this authority, nor is it terminated by his insanity or death. 

203. The principal may, save as is otherwise provided by the Last preceding section, 
When principal may revoke the authority given to his ngent at any time before the 

revoke agent’s authority. authority has been exercised so as to lurid the principal. 

Revocation where aullio- . 204 - }’ he P^H ™ voke th f autho, % S iv ° n to 

rity has been partly his agent after the authority has been partly exercised, so for as 

exercised. regards such acts and obligations as arise from acts already done 

in the agency. 

Illustrations. 

(a.) A authorizes 13 to buy 1,000 bales of cotton on account of A, and to pay for it out of 
A’s moneys remaining in B's hands. B buys 1,000 bales of cotton in his own name, so as to make 
himself personally liable for the price. A cannot revoke B’s authority so far as regards payment 
for the cotton. 

(ft.) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out of 

A’s moneys remaining in B’s hands. 13 buys 1 ,000 bales of cotton in A’s name, and so as not to 

render himself personally liable for the price. A can revoke B’s authority to pay for the cotton. 

205. Where there is an express or implied contract that the agency should be con- 
Compensation for re- tinued for any period of time, the principal must make componsa- 

voeation by principal or tion to the agent, or the agent to the principal, as the case* may be, 
* enunciation by agent. for auy previous revocation or renunciation of, the agency without 
sufficient, cause. 

206. Reasonable notice must be given of such revocation or renunciation, otherwise 
Notice of revocation the damage thereby resulting to the principal or the agent, as tho 

or i enunciation. case may be, must be made good to the one by the other. 

Revocation and reimn- 007. Revocation and renunciation may be expressed or may be 

or niiphedf be <jxpressed implied in tho conduct of the principal or agent respectively. 

Illustration . 

A empowers B to let A’s house. Afterwards A lets it himself. This is an implied revocation 
of B’s authority. 

When termination of 208- The fcerra “ )at * on authority of an agent does not, 

airent’s 0 authority 1 takes 80 far 118 regards tho agent, take effect before it becomes known to 
tTfect as to agent and as him, or, so far as regards third persons, before it becomes known 
to third persons. to them. 

Illustrations , 

(a.) A directs B to sell goods for him, and agrees to give B five per cent, commission on the 
price fetched by the goods. A afterwards, by letter, revokes B’s authority. B, after the letter is 
sent, but before he receives it, sells the goods for 100 rupees. The sale is binding on A, and B is 
entitled to five rupees as his commission. 

(6.) A, at Madras, by letter, directs B to sell for him some cotton lying in a warehouse in 
Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to send the cotton 
to Madras. B, after receiving the second letter, enters into a contract with C, who knows of the 
first letter, but not of the second, for the sale to him of the cotton. C pays B the money, with 
which B absconds. C’s payment is good as against A. 

(c.) A directs B, his agent, to pay certain money to C. A dies and D takes out probate to his 
will. B, after A’s death, but before hearing of it, pays the money to C. The payment is good as 
against D, the executor. 
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209* When an agency is teuflluuted by Bio pnncipiu (tying or becoming of unround 
, doty oatotmma- miuil, the Agent is bound to take, on behalf of the representation 
priii- of tils late principal, ail reasonable steps for the protection and 
eipttl’H death or unumty. preservation of 1 lio interests entrusted to him. 

210. The termination of J <ho authority of an agent onuses the termination (subject 
Termination of sub- to the rule** lieiein contained regarding the termination of an ngeut's 

agent'* uuthouty. . authority) of the authority of all Mib-ngents appointed by him. 

Aokni’s Dutt to Principal. 

211. An agent is bound to conduct the business of bin principal according to the diroc- 
Asont’s duly in con- tions given by the piineipal, oi, in the absence of any such duoctions, 

ducting principal's buw- according to the custom which prevails* in doing business of thp 
Minus kind at the place vvluro the agent conducts such business. 
When tho agent acts otherwise, if* any loss be sustained, lie must make it good to his 
principal, and if any piofit acciucs he must accouut for it. 

Jibuti til ions. 

(a.) A. an agent, engaged in enriying on for 11 .t business, in which it is the custom to invest 
from time to lime at interest the moneys which i»«iy be in hand, omits to make sueli investment. A 
must make good to B the inleiest usually obtained by such investments. 

(!>.) It, a broker, in whose business it is not the custom to sell on credit, sells goods of A on 
credit to (\ whose ei edit ut the time w is very high. C, before payment, becomes insolvent. B 
must make good the Ions to A. 

212. An ageut is bound to conduct the business of tho agency with as much skill as 
Skill mid diligence ic- is geneially possessed by pet sons engaged in similar business, 

qunod tiom ngtMit. unless the principal has notice of Jus want of skill. The agent is 

always bound to act with reasonable diligence, and to use such skill as he possesses ; and 
to make compensation to his pnneipd m respect of the duect consequences of his own 
neglect, want of skill, or misconduct, but not in respect of loss or damago which ore 
indiiectly or remotely caused by such neglect, want of skill, or misconduct. 

^ Illustrations. 

(«.) A, a merchant in Calcutta, has an agent, B, in London, to whom n sum of money is 
paid on A*s account, with ordi rs to remit. B retains the money for a < onsiderablo time. A, in 
consequence of not receiving the money, becomes insolvent. B is liable for the money and inteiest 
from the day on which it ought to have been paid, aeeonling to the usual rate, and lor any further 
direct loss — as, e. g , by variation of rate of exchange — but not further. 

(b.) A, an agent for the sale of goods, having auihoiity to sell on credit, sells to B, on 
credit, without making the proper and ifcual enquii ies as to the solvency of B. B, .it tin lime of sale, 
is insolvent. A must make compensation to his principal in respect of any loss thereby sustained. 

(c.) A, an insurance bioker, employed by B to effect an insurance on a ship, omits to see that 
the usual clauses are inserted in the policy. The ship is uftcrwaids lost. In consequence of the 
omission of the clauses nothing can be lecovered from the umierwi ileus. A is bound to make good 
the loss to B. 

(ft.) A, ft merchant in England, diieets B, his agent al Bombay, who act opts the agency, to 
send him 100 bales of eotton by a etit.iin ship. B, having it m his power to send the cotton, omits 
to do so. The ship a) lives safely in England. Soon after her airival the price of cotton l'jses. B is 
bound to make good to A the profit v>hi<h he might have made by the 100 bales of cotton at the 
time the ship arrived, but not any profit In' might have made by the Miksequenl lise. 

, . . 21.T. An agent is bound to render proper accounts to his prin- 

Agent s accounts. cipal on demand. F 

214. It is the duty of an agent, in oases of difficulty, to use all reasonable diligence 
Agent's duty to com- hi communicating with his principal, and in seeking to obtain his 

muuicate with principal. instructions, 

215. If an agent deals on his own account in the business of fho agency, without first 
Kicht o£ principal obtaining tho consent of his piineipal and acquainting him with nil 

when agent deals on his material ciie urn stances which have come to his own knowledge on 
OH It account .m business the subject, the piineipal may repudiate the transaction, if the 
itpars°ioneent. tUOUr lJm " CttB0 sllow ei| her that any mateiial fact bus been dishonestly con- 
cowled from him by the agent, or that the dculings of tho agent 
have been disadvantageous to aim. 



113 


1872.} ' ACT IX OF 1872. 


• ‘ Illustrations, 

■s , 

(a.) A directs B to sell A f s estate, Blmys the estate for himself in the name of C. A, on 
discovering that B has bought tbe estate for himself, may repudiate the sale, If he can show that B 
has dishonestly concealed any material fact, or that the sale has been disadvantageous to him 

(*•) Adi rects B to sell A’s estate. B, on looking over the estate before selling it, finds a 
mine on the estate which is unknown to A. B infoima A that he wishes to buy the estate for him- 
self, but conceals the discovery of the mine. A allows B to buy, in ignorance of tl^e existence of the 
mine. A, on discovering that B knew of the mine at the time lie bought the estate, may either 
repudiate or adopt the sale at his option. 

216. If an agent, without the knowledge of his principal, 
ben^t^gatoed bv^agent deals * n ^ ,e business of the agency on his own account instead of on 
dealing on hi« own ac- account of his principal, the principal is entitled to claim from the 
count in business of agent any benefit which nmy have resulted to him from the 
agency * transaction. 

Illustration, 


A directs B, his agent, to buy a certain house for him. B tells A it cannot be bought, and 
buys the house for himself. A may, on discovering that B has bought the house, compel him to sell 
it to A at the price lie gave for it. 

217. An agent may letnin, out of any sums received on account of the principal in 
Agent’s right of retainer 1,10 business of the agency, all moneys due to himself in respect of 
our, of sums received on advances made or expenses ptoperly incurred by him in conducting 
pi i ueipal’ti account. bucIi business, and also such remuneration as may be payable to him 

for acting as agent. t 


Agent’s duty to pay 218. Subject to such deductions, the agent is bound to pay to 

eipal. rCCCim f ° r 1>rm ” his principal all sums lecoived on Ins account. * 

219. In the absence of any special contract, payment for tlrn performance of any act 
is not. due to the agent until the completion of such act ; but an 
nei ii/ion bi , c*onies f1 due? mU ~ ngent may detain moneys received by him ou account of goods sold, 
although the whole of the goods consigned to him for sale may not 
have been sold, or although the sale may not be actually complete. 


Agent not on tilled to 
i muneratumltor business 
misconducted. 


220. Aii agent, who is guilty of misconduct in the business 
of the agency, is not entitled to any remuneration in respect of 
that part of the business which he has misconducted. 


Illustrations. $ 


(a) A employs B to recover 1,00,000 rupees from C, and to lay it out on good security. B 
recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, but lays out 
10,000 inpccs on security which he ought to have known to be bad, whereby A loses 2,000 rupees. 
B is entitled to remuneration for recovering the 1,00,000 rupees and for investing the 90,000 inpees. 
lie is not entitled to any remuneration for investing the 10,000 rupees, and he must make good 
i he 2,000 rupees to B. 

(6.) A employs B to recover 1 ,000 rupees from 0, Through B’s misconduct the money 
is not recovered. B is entitled to no remuneration foi* his services, and must make good the loss. 


221, In the absence of any contract to the contrary, an agent is entitled to retain 
goods, papers, and other properly, whether moveable or immoveable, 
cipaPH^goods 1 and papers”" principal received by bim, until the amount due to himself 

for commission, disbursements, and services in respect of the same 
has been paid or accounted for to him. 


Principal’s Duty to Agrnt. 

* 

Agent to be indemnified 222. The employer of nn agent is bound to indemnify him 

•gainst consequences of against the consequences of all lawful acts done by such agent in 
aw uincta. exercise of the authority conferred upon him. 

Illustrations .* 

(a.) B, at Singapore, under instructions from A of CulGutta, contracts with 0 to deliver 
certain goods to him. A does not send the goods to B, and C sues B for breach of contract, B 
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inform A of the suit, and A authorizes him to defend the suit. B defends the suit, and is compiled 
to pay damages and costs, and incurs expenses. A is liable to B for such damages, costs, and expenses, 
( b .) B,V broker at Calcutta, by the orders of A, a merchant there, contracts with C tor the 
purchase of 10 casks of oil for A. Afterwards A refuses to receive the oil, and C sues B. B 
informs A, who repudiates the contract altogether. B defends, but unsuccessfully, and has to pay 
damages and costs and incurs expenses. A is liable to B for such damages, costs, and expenses. 

Agent to be indemnified 223. Where one person employs another to do an act, and 
against consequences of the agent does the act in good faith, the employer is not liable to 
acts done m good faith. indemnify the agent against the consequences of that act, though it 
cause an injury to the rights of third persons. 

Illustrations. 

(«.) A, a decree-holder and entitled to execution of B’s goods, requires the officer of the 
Court to seize certain goods representing them to be the goods of B, The officer seizes the goods, 
and is sued by C, the true owner of the goods A is liable to indemnify the officer for the sum 
which he is compelled to pay to C, in consequence of obeying A’e directions. 

(6.) B, at the request of A, sells goods in the possession of A, but which A had no right to 
dispose of. B does not know this, and hands over the proceeds of the sale to A. Afterwards C, 
the true owner of the goods, sues 14 and recovers the value of the goods and costs. A is liable to 
indemnify 14 for wliat he has been compelled to pay to C, and for B’s own expenses. 

Non-liululity of cm- 224. Where one person employs another to do an act, which 

ployer of agent to do a is criminal, the employer is not liable to the agent, either upou 
criminal act. an express or an impliod promise, to indemnify him against the 

consequences of that act. 

Illustrations . 


(a.) A employs 14 to beat C, and agrees to indemnify him against all consequences of the act. 
B thereupon beats C, and has to pay damages to C for so doing. A is not liable to indemnify B 
for those damages. 

(b,) B, the proprietor of a newspaper, publishes, at A’s request, a libel upon C in the paper, 
and A agrees to indemnify B against the consequences of the publication, and all costs and damages 
of any action in respect thereof B is sued by C and lias to pay damages and also incurs expenses. 
A is not liable to B upon the indemnity. 

Coinpcnaitiun to agent 225. The principal must make compensation to his agent in 

for injury caused by prin- respect of injury caused to such agent by the principal's neglect or 
cqml’s neglect. want of skill! 

Illustration. 


A employs B as a bricklayer in building a house, and puts up the scaffolding himself. The 
scaffolding is unskilfully put up, and B is in consequence hurt. A must make compensation to B. 

% 

Effect of Agency on Contracts with third Persons. 


Kuforcemilt and con- 226 - Contracts entered into through an ageut, nnd obliga- 

sequences of agent’s con- tions arising from acts done by nu agent, may be enforced in the 
tracts. same manner, and will have the same legal consequences, as if the 

contracts had been entered into and the acts done by the principal in person. 


Illustrations. 

(a.) A buys goods from B, knowing that he is an agent for their sale, but not knowing who 
is the principal. 14’s principal is the person entitled to claim from A the price of the goods, and 
A cannot, in a suit by the principal, set off against that claim a debt line to himself from B. 

Q>.) A, being B’s agent with authority to receive money on his behalf, receives from C a sum 
of money due to B. C is discharged of his obligation to pay the sum in question to B. 

227. When an ageut does more than he is authorized to do, and when the part of 
what lie does, which is within his authority, can be separated from 
when^cem^excee^ 0 ^- tlie P art > which is beyond his authority, so much only of what he 
thooty. does as is within his authority is binding as between him and his 

principal. 

Illustration. 


A being owner of a ship ‘and cargo, authorizes B to procure an insurance for 4,000 rupees 
on the ship. * B procures 4 policy 4,00b rupees on the ship, and another for the like sum on 
the cargo. A is bound to pa^ the premium for the policy on the ship, but not the premium 
for the policy on the cargo. 
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Principal not bound 228. Where an agent dm s more than he is authorized to do, 

when excess of agent’s and what he does beyond the scope of his authority cannot bo 
authority is not separable, geparuted from wlmt is withiu it, the principal is not bound to 
recognize the transaction. 

Illustration. 

A authorizes B to buy 500 sheep for him. 13 buys 500 sheep and 200 lambs for one sum 
of 6,000 rupees. A may repudiate the whole transaction. * 

229. Any notice given to or information obtained by the agent, provided it be given 
Consequences of notice or obtained in the course of the business transacted by him for the 
given to agent. principal, shall, ns between the principal and third parties, have tho 

same legal consequence as if it had been given to or obtained by the piincipal. 

Illustrations. 


(a.) A is employed by B to buy from C certain goods, of which C is the apparent, owner, and 
buys them accordingly. In the course of the treaty for the sale, A learns that the goods really 
belonged to D, but B is ignorant of that fact. 13 is not entitled to set-otf a debt owing to him 
from (J against the price of the goods. 

(b.) A is employed by B to buy from C goods of which O is the apparent owner. A was, 
before he was so employed, a servant of 0, and then learnt that the goods really belonged to I), but 
13 is ignorant, of that fact. In spite of the knowledge of his agent, 13 may set-off against the price 
of the goods a debt owing to him from 0. H 

Aycnt cannot personally 

cnfoice, uni be bound by, 230. In the absence of any contract fo that effect, an agent 

roniiactsonbehaliofpnn- clinnot personally enfoico contracts entered into by him on behalf of 

C Pi r sumption of contract liis principal, nor is lie personally bound by them, 
to central y. 

Such a contract shall be presumed to exist in the following cases: — 

(1.) Where the contiact is made by an agent for die sule or purchase of goods for a 
merchant, resident ubroud : 

(2.) Where the agent does not disclose the mime of his principal : 

(3.) Where the principal, though disclosed, cannot be sued. 


231. If an (agent makes a cou tract with a person who neither knows, # nor has 
Tlights of parties to a reason lo suspect, that he is an agent, his principal may require tho 

contract made by agent performance of the contract ; but the other contracting party has, us 
not disclosed. against the principal, the same rights as lie would have had ns 

against the agent if the agent had been principal 

If the principal discloses himself before the contract is completed, the other contracting 
party may refuse to fulfil the contract, if he can show flint, if lie had known who was the 
principal in the contract, or if he had knowu that the agent was not a principal, he would 
not have entered into the comiact. # 

232. Where one man makes a contract with another, neither knowing nor having 
Performance of contract reasonable ground to suspect that. tlieor.hcribunageni,theprLn- 

m it h agent supposed to be cipal, if he requires the performance of the contract can only obtain 
pnncipal. bucIi performance subject to the rights and obligations subsisting 

between the ag^nt and the other party to tie* contract. 


Illustration . 


A, who owes 500 rupees to B, sells 1,000 rupees’ worth of rice to B. A is acting as agent for 
O in the transaction, but 13 has no knowledge not reasonable giound of su^iicion that such is the 
case. 0 cannot compel B to take the rice without allowing him to set-off A\s debt. 

Right of person deal- 233. In cas^s where the agent is personally liable, a person 

ing with agent personally dealing with him may hold either him or bis principal, or both of 
,ua,le - them, liable. 

Illustration. 

A enters into a contract with B to sell him 100 bales of cotton, and afterwards discovers that ^ 
B was acting as agent for C. A may sue either 13 or C, or both, for the price of the cotton. 

Consequence of imluc- . , 234 > W1,t ‘ n a I ,erson ^ho has made a contract With an agent, 
mg agent or principal to induces the ag* nt to act upou the belief that the principal only will 
act on belief thai princi- be held liable, or induces the principal to act upon the belief that 
exc Im iVely *1 iab le . ** heM tlie a g ent only will be held liable, he cannot afterwards hold liable 
the agent or principal respectively. 
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235. A person untruly representing himself to be the authorized agent of another. 
Liability of pretended and thereby inducing a third person to deal with him as such agent, 
agent. is liable, if his alleged employer does uot ratify his acts, to make 

compensation to the other in respect of any loss or damage which he has incurred by so* 
dealing. 

Person falsely con- 236 . A person, with whom ft contract 1ms been entered into 

iractmg as agetft, not in the chin ac»*T of agent, is not entitled to require the performance 
entitled to performance. 0 f if fie was in leality act ing, not as agent, bui on liis own 
account. 


237. When an 

Liability of principal 
inducing belief that 
agent's unauthorized acts 
were authorized. 


agent has, without authority, doue acts or incurred obligations 
to third persons on behalf of his principal, the principal is bound 
by such acts or obligations if he has by liis words or conduct 
induced such third persons to believe that such acts and obligations 
Were within the scope of the agent’s authority. 


(a.) A consigns goods to R for sale, and gives him instructions not to sell under a fixed price. 
J, being ignorant oi R’s instructions, enters into a contract with 13 to buy the goods at a price 
lower than the reserved price. A is bound by the contract. 

(b.) A entrusts B with negotiable instruments endorsed in blank. B sells them to C in 
violation of private orders from A. The sale is good. 

238. Misrepresentations made, oi fiauds committed, by agents acting in the course of 
Effect on agreement ‘heir business for their principals, have, the same effect on agreement 
of misrepresentation or made by such agents as if such misrepresentations or fraud had 
fmudby agent. been made or committed hy the principals; but misrepresentations 

made, or frauds committed, by agents, in matters which do not fall within their authority, 
do not affect their principals. 

Illustrations. 

(a) A, being B’s agent for the sale of goods, induces C to buy them by a misrepresentation, 
which he was not authorized by B to make. The contract is voidable, as between B and 0, at the- 
option of/k 

(b.) A, the Captain of* B’s ship, sisrns bills of hiding without having received on board the 
goods mentioned therein. The bills of lading arc yoid as between 13 and the pretended consignor. 


CHAPTER XL 


Or Partnership. 


239. ‘Partnership* is the relation which subsisis between persons who have 
1 Partnership 1 defined agreed to combine their property, labour, or skill in some busi- 
ness, and to share the profits tin reof between them. 

1 Firm* defined - Persons wl io have entered into partnership with ono another 

are called collectively a ‘ firm.’ 


Illustrations . 

(a.) A and B buy 100 bales of cotton, which they agree to sell for their joint account ; A 
and 13 arc partners in respect of such cotton. 

(b t ) A and B buy 100 hales of cotton, agreeing to share it between them. A and B are not 
partners. & 

(c.) A agrees with B, a goldsmith, to buy and furnish gold to B, to be worked up by him and 
sold, and that they shall share in the resulting profit or Joss. A and B are partners. 

(d.) A and B agree to work together as carpenters, but that A shall receive all profits, and 
shall pay wages to B. A anil B are not partners. 

(c.) A and B are joint owners of a ship. This circumstance does not make them partners. 

240. A loan to a person engaged or about to engage in any trade or undertaking, 
. upon a con t.i act with such peisou that the lender shall receive 

BrtvMcmKmon^fw^Lue in,ere8t at a »ato varying with the profits, or that he shall receive 
of profits. * a shufte of the profits, does not, of itself, constitute the lender a 

partner, or tender him responsible us sucli. 
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Servant or agent re- 
munerated by share of 
profits, not a partner. 


Widow or child of de- 
ceased partner receiving 
annuity out of profits, not 
a partner. 


241. In tbo absence of any cotttracfc to the contrary, property 
by P ^etir»ig parS^o? left by a retiring partner, or the representative of a deceased 
deceased partner’s repre- partner, to be used in the business, is to be considered a loan within 
scntativc. the meaning of the last preceding section. 

242. No contract for the remuneration of a servant or agent of any person, 
engaged in any trade or undertaking, by a share of the profits 
of such trade or undertaking shall, of itself, render such servant 
or agent responsible as a partner therein, nor give him the 
rights of a partner. 

243. No person, being a widow or child of a deceased partner of a trader, am! 
receiving, by way of annuity, a proportion of the profits made 
by such trader in his business, shall, by reason only of such receipt, 
be deemed to be a partner of such trader, or be subject to any 
liabilities incurred by him. 

No person receiving, by way of annuity or otherwise, a portion of the profits 
of any business, in consideration of the sale by him of the good- 
will of such business, shall, by reason only of such receipt, be 
deemed to be a partner of the person carrying on such business, 
or be subject to his liabilities. 

245. A person who has, by words spoken or written* or by 
his conduct, led another to belief that he is a partner in a particular 
firm, is responsible to him ns a partner in such film. 

246. Any one, consenting to allow himself to be represented 
as a partner, is liable, as such, to third persous who, on the faith 
thereof, give credit to the partnership. 

247. A person, who is under the age of majority according to the law to which he 
Minor partner not per- la subject, may be admitted to tlie benefits of partnership, but cau- 

sonully liable, but. las not be made personally liable for any obligation of the firm ; but the 
sllHre 1S * share of such miuor in the property of the firm is liable for the 

obligations of the firm. 

248. A person, who has been admitted to the benefits of partnership under, the ago 
Liability of minor part- of majoiity, becomes, on attaining that age, liable for all obligations 

nor on attaining majority, incurred by the partnership since he was so admitted, uuless be 
gives public noiice within a reasonblo time of his repudiation of the partnership. 


244. 


Person receiving por- 
tion of profits for sale of 
good-will, not a partner. 

Responsibility of person 
leading anotlicr to believe 
lum a partner. 

Liability of person per- 
mitting liiniscli to be re- 
piebented as a partner. 


249. Every partner is liable for all debts and obligations incurred while he is a 
Partner’s liability for partner in. the usual course of business by or on behalf of the 
debts of paitnoi ship. partnership; but a poison who is admitted as a partner into nil 

existing firm does not thereby become liable to the ci editors of such firm for anything 
done before he became a partner. 

Partner’s liability to 250. Every partner is liable to make compensation to third 

third person for neglect or persons in respect of loss or damage arising from the neglect or 

fraud of co-partner. fraud of any partner in the management of the business of the firm. 

251. Each partner, who does any act necessary for or usually done in carrying 
Partner’s power to bind on the business of such a partnership as that of which he is a 

co-pui tners. member, binds his co-purtners to the same extent as if he were 

their agent duly appointed for that purpose. 

Exception . — If it has been agreed between the partners that any restriction shall be 
placed upon the power of auy one of them, no act doue in contravention of such agreement 
shall bind the firm with respect to peisous having notice of such agreement. 

Illustrations. 

(a.) A and B trade in partnership, A residing in England and B in India. A draws a bill of 
exchange in the name of the firm. B has no notice of the bill, nor is lie at all interested in the 
transaction. The firm is liable on the bill, provided the holder did not know of the circumstances 
under which the bill was drawn. 

(b.) A, being one of a firm, of solicitors and attorneys, draws a bill of exchange in the name 
of the firm without authority. The other partners are not liable on the bill. 

(c.) A and B carry on business in partnership as bankers. A sum of money is received by A 
on behalf of the firm. A does not inform B of such receipt, apd afterwards A appropriates the 
money to his own use. The partnership is liable to make good the money. 
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(d.) A and B are partners. A, with the intention of cheating B, goes to a shop and pur- 
chases articles on behalf of the firm, such as might be used in the ordinary course of the partnership 
business, and converts them to his own separate use, there being no collusion between him and the 
seller. The firm is liable for the price of the goods. 

252, Where partners have by contract regulated and defined, as between themselves, 
Annulment, of contract their rights and obligations, such contract can be annulled or 
defining* partners’, rights altered only by conseut of nil of them, which consent must either 
and obligations. b e expressed or be implied from u uniform course of dealing. 

Illustration . 

A, B, and C, intending to enter into partnership execute written articles of agreement, by 
which it is stipulated that the ne»t profits arising from the partnership business shall be equally 
divided between them. Afterwards they carry on the partnership business for many years, A 
receiving one-half of the nett profits, ami the other half being divided equally between B and C. 
All parties know of and acquiesce in this arrangement. This course of dealing supersedes the 
provision in t^ie articles as to the division of profits. 


Rules determining part- 253. In the absence of any contract to the contrary, the 

ners’ mutual relations, relations of partnei s to each other are determined by the following 
where no contract to . r ° 

cuntrarv. rules 


(1.) All partners are joint-owners of all property originally brought into the partner- 
ship stock, or bought with money belonging to the partnership, or acquired for 
purposes of the partnership business. All such property is called partnership 
property. The share of each partner in the partnership property is the value 
of his original contribution, increased or diminished by his share of profit or loss: 

(2.) All partners are entitled to share equally in the profits of the partnei ship 
business, and must contribute equally towards the losses sustained by the 
partnership: 

(3.) Each partnei lias a right to take part in the management of the partnership business: 

(4.) Each partner is bound to attend diligently to the business of the partnership, and 
is not entitled to any remuneration for acting in such business: 

(5.) When differences arise as to ordinary matters connected with the partnership 
9 business, the decision shall be according to the opinion of the majority of tins 
partners ; L>ut no change in the nature of the business of the paituership can 
be made, except with the comment of all the partners: 

(6.) No person can introduce a new puituer into a linn without the consent of all 
the partners : 

(7.) If, from any cause whatsoever, any member of a partnership ceases to be so, the 
partnership in dissohed as between all the other members: 

(8.) Unless the partnership has been entered into for a fixed term, any partner may 
retire from it at any time: 

(9.) Where a partnership bus been entered into for a fixed terra, no partner cau, 
during such term, retire, except with the consent of fill the partners, nor can he 
be expelled by his partners, for any cause whatever, except by order of Court: 

(10.) Partnerships, whether entered into for a fixed terra or nor, are dissolved by the 
death of any partner. 


When Court may dis- 254. At the suit of a partner the Court may dissolve the 

solve partnership. partnership in the following cases : — 

(1.) When a partner becomes of unsound mind : 

(2.) When a partner, other than the partner suing, has been adjudicated an insolvent 
under any law relating to insolvent debtors : 

(3.) When a partner, other than the partner suing, has done any net by which the 
whole interest of such partner is legally transferred to a third person : 

(4.) When any partner becomes iucapable of performing his part of the partnership 
contract : 

(5.) Wlien n partner, other than the partner suing, is guilty of gross misconduct iu 
the affairs of the partnership or towards his partners : 

(6.) When the business of the partnership can only be carried on at a loss. 


Dissolution of palmier- 2J5. a partnership is iu all cases dissolved by its business 

prohiM “ ou ° f being prohibited by law. 
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Bights and obligations 256. If a partnership, entered into for a fixed term, be continued 
of partners in partnership after such term has expired, the rights and obligations of the 
term nU fOT which* 1 Twm P arfcners will, in ihe absence of any agreement to the contrary, remain 
entered into. the same as they were at the expiration of the term, so far as such 

rights and'Obligations can be applied to a partnership dissolvable at 
the will of any partner. 

25 7. Partners are bound to carry on the business of the partnership fo* the greatest 
General duties of part- common advantage, to be just and faithful to each other, and to 
nero. render true accounts and full information of all things affecting the 

partnership to any partner or his legal representatives. 

benefit derived* from™rans- 258. A partner must account to the firm for any benefit 

action affecting partner- derived from a transaction affecting the partnership. 

ship. 

Illustrations . 


(a.) A, B, and C are partners in trade. 0, without the knowledge of A and B, obtains for 
his own sole benefit a lease of the house in which the partnership business is carried on. A and B 
are entitled to participate, if they please, in th»» benefit of the lease. 

(b.) A, B, and C carry on business together in partnership as merchants trading between 
Bombay and London. D, a merchant in London to whom they make their consignments, 'secretly 
allows C a share of the commission which he receives upon sftch consignments, in consideration of 
C’s using his influence to obtain the consignments for him. C is liable to account to the firm for 
the money so received by him. 

259. If a partner, without the knowledge and consent of (he other partners, carries 
Obligations, to firm, of 011 aii y business competing or interfering with that of the firm, he 

partner carrying on com- must account to the firm for all profits made in such business, and 
peting business. must make compensation to the firm for any loss occasioned thereby. 

260. A continuing guarantee, given cither to a firm or to a third person, in respect of 
Revocation of con- the transactions of a film, is, in the absence of agreement to the 

fuming guarantee by contrary, revoked us to future transactions by any chauge in the 
change m inu. constitutions of the firm to which, or in respect of the transactions 

of which, such guarantee was given. * 

Non -liability of de- 261. The estate of a partner who has died is not, in the 

ceased partner’s estate for abseuce of an express agreement, liable in respect of any obligation 
subsequent obligurm.13. incurred by the firm lifter his death. 

262. Where there at e joint dobts duo from the partnership, and also separate debts 
Payment of partner- due from any partner, the partnership property must be applied in 
ship-debts, and of sepa- the first instance in payment of the debts of the firm, and if there 
rate debts. j 8 an y gur pi ug> then the share of each partner must be applied in 

payment of his separate debts or paid to him. The separate property of any parluer must 
be applied first in the payment of his separate debts, and the surplus (if any) iu the pay- 
ment of the debts of the firm. 


263. After a dissolution of partnership, the rights and obliga- 
tions of the partners continue in all things necessary for winding** 
up the business of the partnership. 

Persons dealing with a firm will not be affected by a dissolution, of which 
Notice of dissolution no public notice has been given, unless they themselves had, notice 
of such dissolution. 


Continuance of partners’ 
rights and obligations 
after dissolution. 


264. 


265. In the absence of any contract to the contrary, after the termination of a 
Right of partners to P artncrsJli P» each partner or his representatives may apply to the 
apply for winding-up by Court to wind-up the business of the firm, to provide for the 
court after termination payment of its debts, and to distribute the surplus according to the 
of partnership. shares of the partners respectively. 

Explanation . — The Court in this section means a Court not inferior to the Court 
of a District Judge within the local limits of whose jurisdiction the place or principal place 
of business of the firm is situated. 

limited-liability part- 266. Extraordinary partnerships, such as partnerships with 

nerships, " incorporated limited liability, incorporated partnerships, and joint-stock corn- 
partnerships, and joint- panics, shall be regulated by the law for the time being in force 
stock companies. relating thereto. 
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ENACTMENTS REPEALED. 
Statutes, * 


^ 1 1 " - y 

No. and Tear of 
Statute. 

Title. 

Extent of Repeal. 

Stat. 29 Car. 2 t cap. 3. 

Stat. 11 and 12 Vie., 
cap. 21. 

An Act for prevention of Frauds and Perjuries. 

To consolidate and amend tbc law relating to insol* 
vent debtors in India. 

Sections 1, 2, 3, 4, 
and 17. 

Section 42. 

Acts, 

No. and Year of Act. 

Titlf. 

! 

Extent of Repeal. 

Act XTII of 1840. 

• 

An Act for the amendment of the law legardiug 
factors hy extending to the territories of the 
East India Company, in eases governed by the 
English law, the provisions of the Stat. 4 Geo. iv, 
c. 83, as altered and amended by the Stat. 0 
Geo. iv, o. 94. 

The whole. 

Act XIV of 1840. 

Ait Act for rendering a written memorandum 
necessary to the validity of certain promises and 
engagements hy extending to the territories of 
the East India Company, in cases governed by 
English law, the provisions of Stat. 9 Geo. iv. 
cap. 14. 

The whole. 

Act XX of 1844 

An Act to amend the law relating to Advances 
bond fde made to Agents intrusted with goods, 
by extending to the territories of the East India 
Company, in cases governed by English law, the 
pi elisions of the Statute 5 and C Victoria, c. 39, 
as altered by this Act. 

The whole. 

Act XXI of 1848. 

An Act for avoiding Wagers 

The whole. 

Act V of 1866. 

An Act to provide a summary procedure on bills 
of exchange, and to amend in certain respects 
the commercial law of British India. 

Sections 9 and 10. 

Act XV of 1866. 

An Act to amend the law of Partnership in Indio. 

The whole. 

Act VIII of 1867. 

An Act to amend the law relating to Horse-racini? 
in India, 

The whole. 
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Chapter XXV. — Evidence how taken. 

331. Examination of complainants and wit- 

nesses. 

332. Manner of recording evidence. 

333. In summons cases and in trials by Ma- 

gistrate of the first and second classes 
of certain ofteuces. 

334. In all other cases before Magistrates, 

and in all proceedings before Courts 
of Session. 

Evidence in English. 

Memorandum when evidence not taken 
down in writing. 

335. Local Government may direct evidence 

to be recorded by Sessions Judge or 
Magistrate himself in his vernacular ; 
or in English or in language in ordi- 
nary use in district. 

336. In cases referred to in section 333, Ma- 

gistrate may record as provided in 
section 334 or section 335. 

337. Local Government to decide what lan- 

guage is to be held to be in ordinary 
use. 

338. Form of record of evidence. 

339. Procedure in regard to evidence when 

completed. 

340. Interpretation of evidence to accused or 

his agent. 

341. Remarks respecting demeanour of wit- 

ness. 

Op the Examination of Accused Persons. 

342. Accused may be questioned. 

343. Accused not punishable for refusal to 

answer. 

344. No influence to be used to induce dis- 

closures* # 

345. Accused not to be sworn. 

346. Examination of accused how recorded. 

347. Magistrate may tender pardon to accom- 

plice. 

348. High Court or Court of Session may 

direct tender of pardon. 


Section* 

349, When Magistrate, Court of Session or 
High Court may direct commitment 
of person to whom pardon has been 
' tendered. 


Chapter XXVI.— Of Securing the attend** 
ance of Witnesses. 

350. Procedure for obtaining attendance of 

witnesses. 

351. Power to summon material witness or 

examine person present. 

352. When warrant of arrest may issue in 

first instance. 

353. Procedure when warrant cannot be 

served. 

354. Release of attached property of witness 

appearing and satisfying Court or 
Magi strate. 

Sale of property of witness not appear- 
ing or not satisfying Court or Magis- 
trate. 

355. Arrest of person disobeying summons. 

356. Committal of person refusing to answer. 

Inquiries. , 

357. In inquiries preliminary to commitment. 
Power to summon supplementary wit- 
nesses. 

358. When accused person is to be com- 

mitted. 

359. Refusal to summon unnecessary witness, 

unless deposit made. * 

360. Recognizances of prosecutors and wit- 

nesses. 

Detention in custody in case of refusal 
to attend or to execute recognizance. 

Summons Cases. 

361. In summons cases. 

Warrant Cases. 

362. In cases tried upon warrant. 

Sessions Trials. 

363. Right of accused as to examination and 

summoning of witness. 

364. Procedure in case of witness refusing to 

answer. 

Of securing Documentary Evidence. 

365. Procedure for obtaining production of 

document required as evidence. 

366. When warrant for search for documents 

may issue. 

367. Power to impound document produced. 


Chapter XXVII.*— Of Search-Warrants, 

368. Search-warrant when grantable. 

369. Procedure as to letter in custody of 

Postal Department. 

370. Direction of search-warrant. 

X >— 2 
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Section. 

371. Warrant to Police officer may be exe- 

cuted by his subordinate, 
Endorsement. , 

372. Execution 'of search-warrant out of 

district in which issued. 

373. Search-warrants may in emergency be 

executed without endorsement. 

Thing found to be taken to Magistrate 
within whose jurisdiction it is found. 
Order thereon. 

374. Procedure in such cases within Presi- 

dency town. 

375. Magistrate may issue search-warrant to 

be executed in jurisdiction of another 
Magistrate. 

376. Magistrate may send search-warrant by 

post to Magistrate of another District 
or division of District. 

Endorsement and execution by such 
Magistrate. 

Direction of warrant to be executed in 
Presidency town. 

377. Search of house suspected to contain 

stolen property or forged documents. 

378. Magistrate may attend personally. 
Magistrate may direct search in his 

presence. 

379. Search by officer in charge of Police- 

station. 

380. When officer of Police-station may 

require another to issue search- 
warrant. 

381. Inspection of weights and measures. 

382. Pqjsons in charge of closed house to 

allow search. 

383 Place to be searched may be broken 
open. 

384. Breaking of zcn&na. 

385. Search to be made in presence of wit- 

nesses. 

Occupant of place searched may attend. 

386. Mode of searching women. 

387. Search of arrested persons. 


PART IX. 

PROCEDURE INCIDENTAL IN INQUIRY 
AND TRIAL. 

Chapter XXVIII.— Bail. 

388. When bail shall be taken. 

389. Bail not to be taken for certain offences. 
When bail may be taken. 

390. Power to direct admission to bail. 

391. Recognizance of accused and sureties. 

392. Insufficient bail. 

393. Bail may be taken at any time before 

conviction. 

394. Discharge on bail. 

395. Discharge of sureties 

396. Procedure to compel payment of penalty 

by accused. 

397. Procedure to compel payment of penalty 

by surges. 


Section. 

398. In what oases the powers given by 

sections 396 and 397 may be exercised. 
Remission of part of penalty. 

Revision of orders. 

High Court or Court of Session may 
direct Magistrate to levy sum forfeited. 

399. Deposit may be made instead of bail. 


Chapter XXIX.— Formation op Lists op 
Jurors and Assessors and their Attend- 
ance. 

400. List of jurors and assessors. 

401. Publication of list. 

402. Revision of list. 

403. Annual revision of list. 

404. Jurors and assessors. 

405. Disqualifications. 

406. Exemptions. 

Person exempted is not bound to avail 
himself of his right of exemption. 

407. Court to summon jurors. 

408. Summoning and empanelling jurors 

under section 234. 

409. Form and service of summons. 

410. Power to summon another set of jurors 

or assessors. 

411. Service of summons on officer of 

Government. 

412. Court may excuse attendance of juror 

or assessor. 

413 List of jurors or assessors attending. 
414* Penalty for non-attendance of juror or 
assessor. 


Chapter XXX. — Miscellaneous Provisions. 

415. Procedure by Police upon seizure of 

stolen property. 

Sale of perishable property. 

416. Procedure where owner of property 

seized unknown. 

417. Procedure if no claimant appears within 

six months. 

418. Order for disposal of property regarding 

which offence committed. 

419. Stay of such order. 

420. Order may take form of reference to 

Magistrate of District. 

421. Expenses of complainants and witnesses. 

422. Interpreter to be bound to interpret 

truthfully. 


Chapter XXXI.— Lunatics. 

423. Procedure in case of accused being 

lunatic. 

424. When accused appears to have been 

insane. 

425. Procedure in case of person committed 

before a Court of Session being 
lunatic. 
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SBCFIOW. 

* 426. Release of lunatic ponding investigation 
or trial. 

Custody of lunatic. 

. 427. Resumption of inquiry or trial. 

428. Procedure on accused appearing before 

Magistrate or Court of Session. 

429. Finding in case of acquittal on ground 

of being lunatic. 

430. Person so acquitted to be kept in safe 

custody. # 

431. Lunatic prisoners to be visited by 

Inspector-General. 

432. Procedure where lunatic prisoner is 

reported capable of making his 
defence, 

433. Procedure where lunatic confined under 

section 430 is declared capable of 
being discharged. 

434. Delivery of lunatic to care of relative. 


Chapter XXXII. — Contempts op Court. 

435. Procedure in certain cases of contempt. 

436. Procedure where Court considers that 

accused should be imprisoned, or 
fined more than 200 rupees. 

437. Discharge of offender on submission or 

apology. 

438. Procedure when offender is a European 

British subject. 


PART X. 

CHARGE, JUDGMENT, AND SENTENCE. 
Chapter XXXIII. — Or the Charge. 


Form or Charges. 

439. Charge to state offence. 

Specific name of offence, sufficient state- 
ment. 

How stated where offence has no specific 
name. 

What implied in charges, 

Language of charge. 

Previous conviction to be set out in 
charge. 

440. Particulars as to time, place and person. 

441. When manner of committing offence 

must be stated. 

442. Forms in schedule. 

443. Effect of errors. 

444. Prisoner may apply for amendment. 

445. Court may amend a charge. 

446. How Court of Session may deal with 

charge. 

447. When trial proceed immediately 

after amendment. 

448. When new trial may be directed or trial 

suspended. 

449. Prosecutor and accused person may 

recall witnesses. 


Section. 

450. Previous sanction to be obtained if 

offence in new charge require it. 

451. Effect of material error. 

* Joinder of Charges. 

452. Separate charges for distinct offences. 

453. More offences than one of same kind 

may be charged within a year of each 
other. 

454. I,— Trial of more than one offence. 

II.— One offence falling within two de- 
finitions. 

in.— Acts severally constituting more than 
one offence, but collectively coming 
within one definition. 

455. Where it is doubtful what offence has 

been committed. 

456. When a person charged with one offence 

he can be convicted of another. 

457. When offence proved included i$i offence 

charged. ' 

458. What persons may be charged jointly. 

459. Withdrawal of remaining charges on 

conviction on one of several charges. 

Previous Acquittals or Convictions. 

460. Person once convicted or acquitted not 

to be tried for same offence. 


Chapter XXXIV.— Of the Judgment, 
Order, and Sentence. ^ 

461. Judgment to specify offence. 

Judgment in the alternative. 

462. When judgment is to be pronounced. 

463. Judgment to be written in English or 

language of District. 

Proviso. 

464. J udgment what to contain. 

Judgment to be translated. 


Chapter XXXV. — Prosecutions in certain 
Cases. 

465. Prosecutions for offences against the 

State. 

466. Prosecution of Judges and public ser- 

vants. 

Sanction when to be given. 

Power of Local Government. 

67. Prosecution for contempts of the lawful 
authority of public servants. 

468. Prosecution for certain offences against 

public justice. 

469. Prosecution for certain offences relating 

to documents given in evidence. 

470. Nature of sanction necessary. 

471 . Procedure in caseB mentioned in sections 

467, 468 and 469. 

472. Power of Court of Session as to such 

, offences committed before itself. / 

473. Offerees in contempt of Court how to 

be disposed of. 



Section, 

474. Power* of Civil Courts to complete 

investigation and commit to Court of 
Session. 

475. Procedure of Civil Court in such cases. 

476. Court may exercise all powers of magis- 

trate cits to binding over persons to 
give evidence. 

477. Procedure where offence triable only by ! 

Session Court is committed before 
Magistrate not empowered to commit 
to such Court. 

476. Prosecution for adultery. 

479. Prosecution for enticing away a married 
woman. 


PART XL 

PREVENTIVE JURISDICTION OF 
MAGISTRATES. 

Chaftbr XXXVI.— Of the Dispersion of 
Unlawful Assemblies. 

480. Assembly to disperse on command of 

Magistrate or Police officer. 

481. Use of force to disperse. 

482. Use of Military Force. 

483. When use of Military Force is not an 

offence. 

484. Duty of officer commanding troops 

required by Magistrate to disperse" 
« assembly. 

485. What acts done in obeying requisition 

not an offence. 

486. Acts of inferior officers and soldiers 

done in obedience to order not an 
offence. 

487. Duty of Queen’s officers to suppress 

assembly. 

488. Sanction required to prosecutions for 

acts done under sections 481, 482, 
484 and 487. 


Chapter XXXVII. — Of Security for 

KEEPING THE PEACE. 

489. Personal recognizance to keep the peace 

in cases of conviction. 

Where convicting officer is not in charge 
of di vision of District nor a Mdfis- 
, ( tvate of first class. 

490. Security to keep the peace. 

491. Summons to any person to show cause 

why he should not give bond to keep 
peace. 

492. Form of summons. 

493. Penalty of bond. 

494. Warrant of arrest. , 

495. Magistrate may dispense with personal 

attendance of person informed 
against. 

496. Discnarge of person informed against. 

497. Xon-complianoe with order to give bond. 


Section. 

498. Time for which person may be bound to 

keep peace. 

Limit of imprisonment under section 497. 

499. Extension of time for which person may 

be bound. 

500. Discharge of recognizances. 

501. Discharge of sureties. 

502. Recovery of penalty from principal. 

503. Recovery of penalty from surety. 

♦ 


Chapter XXXVIII.— Of Security fob Good 
Behaviour. 

504. When Magistrate may require security 

for good behaviour for six months. 
Binding of sentenced person. 

When Sessions Judge or unauthorized 
Magistrate thinks a person should be 
bound. 

Powers of Magistrate of division of 
District being a Magistrate of the 
second class to inquire. 

505. When Magistrate may require security 

for good behaviour for one year. 

506. Procedure where security required for 

more than one year. 

507. Proceedings to be laid before Court of 

Session. 

508. Court of Session may require security 

for period not exceeding three years. 

509. Contents of order for security. 

510. Imprisonment in default of security. 
Term of imprisonment. 

511. Release of prisoners under requisition 

of security. 

512. Report in case of prisoner under 

requisition of security by order of 
Court of Session. 

513. Discharge of surety. 

514. Recovery of penalty from sureties. 

515. Issue of summons and warrant of arrest. 
Place where proceedings may be held. 
Manner of taking evidence under Chap- 
ter XXXVII, or this chapter. 

Previous convictions may be proved. 

516. Sureties may be rejected on the ground 

of character. 

517. Chapter not applicable to European 

British subjects. 


Chapter XXXIX.— Local Nuisances. 

518. Magistrate may issue orders to prevent 

obstructions, danger to human life, 
or riots. 

519. Magistrate may prohibit repetition or 

continuance of public nuisances. 

520. Orders not judicial proceedings. 

521. Magistrate may order removal of nui- 

sances. 

Order to be a judicial proceeding. 

Order to be in the alternative. 

522. Service or notification of order. 
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Section. | 

523. Person ordered shall obey or may claim 

a jury 

Constitution of jury. 

Suspension of order. 

When order maybe made absolute. 
Report of jury and order thereon. 

524. Attendance of jury. * 

525. Procedure in case of disobedience or 

neglect by person ordered. 

526. Procedure where jury finds Magistrate's 

order to be Reasonable. 

527. Procedure where person ordered satis- 

fies Magistrate that order is not 
reasonable. , . 

528. Injunction pending inquiry by jury. 

529. Saving of certain statutory provisions. 


Section* 

535. Saving of powers of Collectors and 
Revenue Courts. 


Chapter XLI.— Of the Maintenance of 
. Wives and Families. 

536. Order for maintenance of wives and 

children. 

Enforcement of order. 

Proviso. 

537. Alteration in allowance. 

538. Enforcement of order. 

PART XII. 

MISCELLANEOUS PROVISIONS. 


Chapter XL.— Possession. 

,30. Magistrate how to proceed if any dis- 
pute concerning land, &c,, is likely 
tp cause breach of the peace. 

Party in possession to be continued 
until ousted by due course of law . 

531 If previous possession cannot be ascer- 

tained, Magistrate may attach subject 
of dispute. 

532 Disputes concerning right of use ot land 

or water. 

533. Local inquiry to determine boundary 

dispute. / 

534. Power to restore possession of immove 

able property. 


Chapter XLIL— -Miscellaneous. 

539. Procedure in miscellaneous criminal 

cases and proceedings. 

540. Saving of jurisdiction of Presidency 

Police Magistrates. 

541. Saving of jurisdiction and procedure of 

landholders, Heads of Villages, 
Village Police Officers, Cantonment 
Magistrates. 

Schedule I. — Enactments repealed. 
Schedule H. — Forms of Summons, 
Warrants, Bonds and Recognizances. 
Schedule III. — Forms of Charges. 
Schedule IV. — Tabular Statement of 
Offences. 

Schedule V. — Acts containing refer- 
ences to Criminal Procedure Code. 




ACT NO. X OF 1873. 


Passed by the Governor-General of India in Council, 

Received the assent of His Excellency the Governor-General on the 2 5th April 1872. 


An Act for regulating the Procedure of the Courts of Criminal Judicature . 

Whereas it is expedient to consolidate and amend the law regulating the Procedure 
Preamble. , ^ 18 ^ ourts Criminal Judicature, othor than the High Courts 

^ r m ' u in Presidency towns in the exercise of their original criminal 

jurisdiction, and the Courts of Police Magistrates in such towns ; It is hereby enacted as 
follows : — 


PART I. 

CHAPTER I. 


Short title. 


Local extent. 


Saying of special pro- 
cedure. 


Preliminary, Repeal, Local Extent, and Definitions. 

1. This Act may be called “ The Code of* Criminal 
Procedure.” 

It extends to the whole of British India, but shall not, except as 
hereinafter provided, affect the procedure of the High Courts or Police 
Magistrates in Presidency towns ; 

Commencement. And it shall come into force on the first day of September 1872. 

2. The enactments mentioned in the first schedule hereto 
epea o enactments. anne xed, are repealed to the extent specified in the third column of 

the said schedule. 

Wherever a special form of procedure is prescribed by any law not expressly repealed 
in the first schedule to this Act, it shall not be deemed to have been 
impliedly repealed by reason of its being inconsistent with the 
provisions of this Code. 

In every Act passed before this Act, in which reference is 
made to the Code of Criminal Procedure, such reference shall be 
taken to be made to this Act. 

In every Act passed before this Act, the expressions “ Officer exercising the powers 
of a Magistrate,” “ Subordinate Magistrate, first class,” and 
former « Subordinate Magistrate, second class,” shall, respectively, be 
deemed to mean “Magistrate of the first class,” “Magistrate 
of the second class,” and “ Magistrate of the third class,” as defined in this Act. 

The references made in the enactments specified in column one of the fifth schedule' 
hereto to the sections of the former Code of Criminal Procedure 
Certain specified refer- s p ec jfi e< j column two of the said schedule, shall be deemed to be 
made to the sections of this Code directed ip the third column of 
the said schedule to be substituted for the said sections in column two. 

Notifications published and orders made under any section of any Act* hereby 
repealed, shall be deemed to have been published and made under the corresponding 
section of this Act. 
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Definitions. 

“ Special law,” 

“ Local law.” 

4 .‘ Investigation. 1 ' 
“ Inquiry.” 

“ Inquired into.” 
“Trid.”* 


3. Owes pending in any Criminal Court when this Act comes into force shatt 
Pandhur mam ^ decided as far as may be according to the procedure provided in 

^ this Act. 

4. In this Act the following words and expressions have the 
following meanings, unless a different intention appears from the 
context : — 

“ Special law” means a law applicable to a particular subject. 
“Local law” means a law applicable to a particular part of 
British India. 

“ Investigation” includes all the proceedings by the Polioe, 
authorized by this Act, for the collection of evidence. 

“ Inquiry” includes any iuquiry which may be conducted by a 
Magistrate or Court under this Act. 

“ Inquired into” means and includes every proceeding prelimi- 
nary to tiinl. 

“ Trial” means the proceedings taken in Court after a charge 
has been drawn up, and includes the punishment of the offender. 

It includes the proceedings under Chapters XVI and XVIII from the time when the 
accused appears in Court. 

“Judicial proceeding” means any proceeding in the course of which evidence is or 
“Judicial Proceeding.” ma ^ taken, or in which any judgment, sentence, or final order is 
passed on recorded evidence. 

u Written.” “ ^ ritien ” includes “ printed,” “ lithographed,” photographed,” 

and “ engraved. 

“ Criminal Court” means and includes every Judge or Magistrate, or body of Judges 
or Magistrates, inquiring into or tiying any criminal ,case or 
engaged in any judicial proceeding. 

** Province ” means the territories under the Government or 
Administration of any Local Government. 

“Presidency town” means the local limits of the ordinary 
original civil jurisdiction of the High Courts of Calcutta, Madras, 
or Bombay.'* 

“ High Court” means, in reference to proceedings against European British subjects, 
“High Court” or persons jointly charged with European British subjects, the 

High Courts of Calcutta, Madras, Bombay, the High Court for the 
North-Western Provinces, and the Chief Court of the Punjab. 

In other cases “ High Court ” meaus the highest Court of Criminal Appeal or Revision 
in any province. 

“ Session cose ” means and includes all cases specified in column 7 of the fourth sche- 
“ Session case.” dule to this Act as cases triable by a Court of Session, and all cases 

which Magistrates commit to a Court of Sesssion, although they 
might have tried them themselves: 

In the case of offences created by special and local laws, “ Session case” means cases 
which are triable by the Court of Session or which the Magistrate commits to the Court 
of Session, though he might have tried them himself. 

“ Magistrate’s cuse ” means aud iucludes all cases specified in column 7 of the fourth 
“ Magistrate's case. schedule to this Act as cases triable by Magistrates and all cases 
which Magistrates try themselves, although they might have commit- 
ted them for trial to a Court of Session. 

“ Cognizable offence or case ” means an offence for or a case in 
which a Police officer may, by any law in force for the time being, 
arrest wiihout warrant. 

“Non-coguizable offence or case” means an offence for 
or a case in which a Police officer may not arrest without 
>,.wttRant. 

, “ Summons case ” means an offence of the class described in 
section fme nundred and forty-eight* 

' “ Warrant case* 1 means an .offence of the dass described in sec- 
tion one hundred and forty-nine. 


“Criminal Court.” 


“Province.” 


“ Presidency town.” 


“Cognizable offence or 


“ Non -cognizable offence 


“ Sumntons ossa” 
“Warrant case.” 
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"Bailable offence or case ” means an offence for or a case in 
“B tilable offence or bail may be taken under the fourth schedule to- this Aet, or 

M ‘ by any other law in force for the time being. 

“ Non-bail able offence or case ” means an offfene* Am or a. case 
or'cMa’' bai ' &l)le ° ffence * n which bail may not be taken under the fourth schedule to thin Act, 
” or by any law in force for the time being. 


PART II. 

Constitution and Powers of the Criminal Courts. 
CHAPTER II. 


Of Criminal Courts. 


Grades 

Courts. 


of Criminal 5. Besides the High Courts, there shall be four grades of 
Criminal Courts in British India — 

I. — The Court of the Magistrate of the 3rd clnss. 

II. — The Court of the Magistrate of the 2nd class. 

III. — The Court of the Magistrate of the 1st class. 

IV. — The Court of Session. 

What Officers to hold 6. All inquiries by Magistrates shall be held according to the 


inquiries. 

7. 

What 

offences. 

8 . 


to 

provisions hereinafter contained. 

All criminal trials in British India shall be held before the Courts specified in the 
fourth schedule to this Act, or before the Courts specified in any 
Courts to try j aw ^ w j 1 j c j 1 the offence is created, according to the provisions 
hereinafter contained. 

Offences punishable under any law, other than the Indian Penal Code, containing 
* no distinct provision as to the Court or Officer before which or before 

s Sfanaw” n<ier 1<>Cal aUd w ^ om they nre to be tried, may be inquired into and tried, according 
specia aws. to the provisions hereinafter contained, by the Criminal Courts 

appointed under this Act. But no such Court shall award any sentence in excess of its 
powers, 

A Magistrate of the third class shall not try any such offence unless it is punishable 
with le£s than one year’s imprisonment, uor shall a Magistrate of the second class try any 
such offence unless it is punishable with less than iliree years’ imprisonment. 

9. All Judges of Criminal Courts, other than the High Courts, and Magistrates shall 
be appointed and may be removed by the Local Government ; hut 
such officers as are now appointed or removed by the Govern- 
ment of India shall continue to be so appointed or removed. 

10. All existing Judges and Magistrates shall be deemed to 
have been appointed under this Act. # 

Offences committed by European British subjects shall be inquired into and tried 
according to the provisions of Chapter VII, and not otherwise ; 
of ^European 1 Bnttsh° sub- but the other provisions of this Act shall apply to all persons without 
jects. y distinction of race unless a contrary intention is expressed. 


Appointment and re- 
moval of Judges and Ma- 
gistrates. 

i 

Saving of existing m- 
cuntfieiits. 

11 . 


CHAPTER III. 


Of Courts of Session. 


Sessions Divisions. 

Power to 'alter Divi- 
sions. 

Existing local jurisdic- 
tions of Sessions Courts to 
be Sessions Divisions. 

One Court for each 
Division. 


12. Every province shall be divided into Sessions Divisions. 

13. The Local Government shall have power to alter, from 

time to time, the number or extent of such divisions. \ J 

14. The existing local jurisdictions of Courts of Session 
shall be Sessions Divisions, unless, and until they are so altered. 

15. TTheW shall be a Court qf Session in every Sessions 
Division. 
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It shall have power to try any offence and to pass upon any offender any sentqpce 
authorized by law, subject to the provisions of this Act. 

16. There shall be a Sessions Judge for eveiy Sessions Division. The Sessions 
Judge shall exercise all the powers of the Court of Session in his 
Sessions Division. 

Government may appoint Additional Sessions Judges or Joint 
Sessions Judges who shall exercise all the powers of a Court of 
Session in one or more Sessions Divisions in which they may be 
directed to act, but shall try such cases only as the Local Govern- 
ment directs them to try, or as the Sessions Judge of the Division 
makes over to them for trial. 

18. The Local Government may also appoint Assistant Sessions Judges who shall 
exercise all the powers of a Court of Session in the Sessions Division 
to which they may be attached, except the power of hearing appeals, 


Appointment and powers 
of Sessions Judges. 

17. The Local 
< 

Appointment, and powers 
of Additional and Joint 
Sessions Judges. 


Judges. 


and of passing sentences of death, or transportation, or impnson- 


ment for more than seven years ; but iliey shall try those cases only 
which the Sessions Judge of the Sessions Division makes over to them either by general 
orders or by a special order. 

Any sentence of more than three years* imprisonment passed by an Assistant Sessions 
Judge shall be subject to confirmation by the Sessions Judge. The Sessions Judge may 
either confirm, modify, or annul such sentence of the Assistant Sessions Judge. 


CHAPTER IV. 


Of Magistrates and their Powebs. * 


tt> be of 


19. Magistrates shall be either — 

Magistrates of the 1st class, 

Magistrates of the 2nd class, or 
Magistrates of the 3rd class. 

Sentences which Magi$- 20. The powers of Magistrates in respect to the trial of offences 
(rates may pass. and ^ passing sentences on persons convicted of them are us follows — 


"Magistrates 
three das^s. 


Powers of Magistrates, Magistrates of the first class may pass the following sen- 
first class. tences — 

Imprisonment not exceeding the term of two years (including such solitary confine- 
ment as is authorized by law) ; 

Fine to the extent of one thousand rupees ; 

„ Whipping. 

Powers of Magistrates, Magistrates of the second class may pass the following sen- 

second class. tences : — 

Imprisonment not exceeding six months (including such solitary confinement as is 
authorized by law) ; 

Fine not exceeding two hundred rupees ; 

Whipping. 

Powers of Magistrates, Magistrates of the third class may pass the following sen- 

third class. tences : — 

Imprisonment not exceeding one month $ 

Fine not exceeding fifty rupees. 

A Magistrate of the third class may not pass a sentence of solitary confinement, or of 
whipping. 

Any Magistrate may pass any lawful sentence, combining any of the sentences which 
he is authorized by law to pass. 

Explanation.— A Magistrate may award imprisonment in default of payment of 
fine in addition to the full term of imprisonment which, under this section, he is competent 
to award, 

* j 21.* In addition to the powers given in section twenty, the 

fcllbttiug powers are conferred, as hereinafter provided, upon 

^ * Magistrates by this Act:— 
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, (1.) Power to make over cases to a Subordinate Magistrate (s. 44). 

(2.) Power to pass a sentence on proceedings recorded by a Subordinate Magistrate 

(* «). 

(3.) Power to withdraw cases and to try or refer them for trial (a. 47). 

(4.) Power to withdraw or refer appeals from convictions by Magistrates of the 2nd 

and third classes (s. 47). 

(5.) Power to arrest an accused person found in Court (s. 104). • 

(6.) Power to order the Police to investigate an offence (s. 110). 

(7.) Power to record confessions or statements during a Police investigation 
(s. 122.) 

(8.) Power to authorize detention of a person during a Police investigation (s. 124). 
(9.) Power to hold an inquest (s. 135). 

(10.) Power to entertain complaints and receive Police reports (s. 141). 

(11.) Power to entertain cases without complaint (s. 142). 

(12.) Power to commit for trial (s. 143). 

(13.) Power to issue process for person within jurisdiction who has committed an 
offence outside Magistrate’s local jurisdiction (a. 157). 

(14.) Power to direct warrant to landholder (s. 162). 

(15.) Power to arrest offender in presence of Magistrate (s. 166). 

(16.) Power to endorse warrant, or to order the removal of au accused person 
arrested under a warrant (ss. 168 and 170). 

(17.) Power to issue proclamation iu cases judicially before him (ss. 171 and 353). 
(18.) Power to attach and sell property in cases judicially before him (ss. 172 
and 354). 

(19.) Power to try summarily (s. 222). 

(20,) Power to hear appeals from convictions by Magistrates of the 2nd and 3rd 
classes (s. 266). 

(21.) Power to call for proceedings (ss. 295 and 296). 

(22.) Power to quash convictions in certain cases (s. 328). 

(23.) Power to issue a search-warrant for letter in Post Office (s. 369). - 
(24.) Power to endorse a search-warraut and order delivery of thing found (ss. 372, 
373, and 376). 

(25.) Power to issue search-warrant otherwise than in the course of an inquiry 
(s. 377). 

(26.) Power to revise bail orders (s. 398), 

(27.) Power to sell perishable property of a suspicious character (s. 415). 

(28.) Power to sell suspicious or stolen property (s. 417). 

(29.) Power to demand security to keep the peace (s. 491). 

(30.) Power to discharge recoguizancea to keep the peace (s. 500). 

(31.) Power to demand security for good behaviour (ss. 504 and 505). 

(32.) Power to discharge person bound to be of good behaviour (s. 511). 

(33.) Power to issue order to prevent obstruction, &c (e. 518). 

(34.) Power to issue order prohibiting repetition of nuisance (s. 519). 

(35.) Power to make orders, fcc., in local nuisance cases (s. 521). 

(36.) Power to make orders, &c., in possession cases (s. 530). 

(37.) Power to make orders of maintenance (s. 536). 

Powers common to all 22. Magistrates of all classes shall, as such, have the following 

Magistrates. powers 

(1.) Power to arrest an accusedjperson found in Court (s. 104). 

(2.) Power to record coufessious or statements during a Police investigation 
(s. 122 )- 

(3.) Power to authorize detention of a person during a Police investigation 
(s. 124). 

(4.) Power to arrest offender in the presence of Magistrates (s 166). 

(5.) Power to endorse warrant, or to order the removal of an accused person 
arrested under a warrant ( ss. 168 and 170). 

(6.) Power to issue proclamation in cases judicially before him (ss. 171 and 353). 
(7.) Power to attach and sell property in cases judicially before him (ss. 172 
and 354). 
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(8.) Power to endorse a search-warrant and order delivery of thing found (ss. 372, 
• 373, and 376). 


(9.) Power to sell perishable property of a suspicious character (s. 415). 


Powers which Local 
Government and Magis- 
trate of the District may 
confer on Magistrates of 
the third class. * 


23. In addition to the powers mentioned in section twenty-two, 
a Magistrate of the third class may be invested with the following 
powers:— 


(a.) By the Local Government 
(1.) Power to hold inquests (s. 135). 

(2.) Power to entertain complaints of offences in cases in which he has jurisdiction 
to try or to commit for trial (s. 141). 

(3.) Power to commit for trial (s. 143). 

(4.) Power to issue order to prevent obstruction, &c (s. 518). 

(5.) Power to issue order prohibiting repetition of nuisance (s. 519). 

(5.) By the Magistrate of the District.— 

(1.) Power to hold inquests (s. 135). 

(2«J Power to entertain complaints of offences in cases in which he has jurisdiction 
to try or to commit for trial (s. 141). 

(3.) Power to issue order to prevent obstruction, &c. (s. 518). 

(4.) Power to issue order prohibiting repetition of nuisance (s. 519). 

Powers of Mair'str ^4. Magistrates of the second class shall, as such, in addition to 

of the second class! * # ^e P owers mentioned in section twenty -two, have the following 
power: — 

(1.) Power] to order the Police to investigate an offence in which the Magistrate 
has jurisdiction to try or to commit for trial (s. 110). 

Powers which may be 25. In addition to the powers given and referred to in section 

^thesecond class. 8 ** ** twenty-four, a Magistrate of the second class may be invested with 
the following powers:— 

(a.) By the Local Government — 

(1.) Power to hold inquests (s. 135). 

(2.)* Power to entertain complaints and receive Police reports in cases in which he 
has jurisdiction to try or to commit for trial (s. 141). 

(3.) Power to entertain without complaint cases which he has jurisdiction to try 
oi to commit for trial (s. 142). 

(4.) Power to commit for trial (s. 143). 

(5.) Power to issue order to prevent obstruction, &e (s. 518). 

(6.) Power to issue order prohibiting repetition of nuisance (s. 519)- 
(5.) By the Magistrate of the District — 

(1.) Power to hold inquests (s 135). 

(2.) Power to entertain complaints and receive Police reports in cases in which he 
lias jurisdiction to try or to commit for tiial (s. 141). 

(3.) Power to issue order to prevent obstruction, &c (s. 518). 

(4.) Power to issue order prohibiting repetition of nuisance (s. 519.) 

Powers of Magnates 26* Magistrates of the first class shall, as such, in addition to 

of the first class. the powers mentioned in sections twenty-two and twenty-four, have 

the following powers : — 

(1.) Power to commit for trial (s. 143). 

(2.) Power to issue search-warrant otherwise than in the course of an inquiry (s. 377). 
(3.) Power to demand security to keep the peace (a. 491). 

(4.) Power to demand security for good behaviour (ss. 504 and 505). 

(5.) Power to make orders, &c., in possession cases (s. 530). 

(6.) Power to make orders of maintenance (s. 536). 

Powers which may be 27- In addition to the powers given and referred to in section 
conferred on Magistrates twenty-six, a Magistrate of the first class may be invested with the 
of the first class. following powers 

(a.) By the Local Government — 

(l.) Power to make over cases taken up on complaint, &c., to a Subordinate 
Magistrate (s * 44). 

(2.) Pow tit to hold inquests (s. 135). 
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(5.) Power to entertain complaints of offences, and receive Police reports, (a. 141.) * 

(4.) Power to entertain cases without compliant, (s. 142.) 

(5.) Power to issue process for person within jurisdiction who has committed an offence 
outside Magistrate’s local jurisdiction, (s. 157.) 

(6.) Power to try summarily, (s. 222. ) 

(7.) Power to hear appeals from convictions by Magistrates of the second and third classes, 
(s. 266.) 

(8.) Power to sell suspicious or stolen property, (s, 417.) 

(9.) Power to issue order to prevent obstruction, &c. (s. 518.) 

(10.) Power to issue older prohibiting repetition of nuisance, (s. 519.) 

(11.) Power to make orders, &c., in local nuisance cases, (s. 521.) 

(5.) By the Magistrate of the District — 

(1.) Power to hold iuquests. (s. 135.) 

(2.) Power to entertain complaints of offences and receive Police repoits. (s. 141.) 

(3.) Power to issue order to prevent obstruction, &c. (s. 518.) 

(4.) Power to issue order prohibiting repetition of nuisance, (a. 519.) 

28. Magistrates who, under the provisions of section forty, are Magistrates of Divi- 
sions of Districts shall, as such, have all the powers given to 
nf P n wtsfona of ^ftricts* 8 Magistrates of the first class, and referied to in section twenty -six, 
"and, in addition, shall have the following powers : — 

(1.) Power to make over cases to a Subordinate Magistrate, (s. 44.) 

(2.) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, 
(s. 46.) 

(3.) Power to withdraw cases but not appeals, and to try or refer them for trial, (s. 47.) 
(4.) Power to hold inquests, (s. 135.) 

(5.) Power to entertain complaints of offences, and receive Police reports, (s. 141.) 

(6 ) Power to entortaiu cases without compliant, (s. 142.) 

(7.) Power to issue process for person wnhiu jurisdiction who has committed an offence 
outside Magistrate’s local jurisdiction, (s. 157.) 

(8.) Power to sell suspicious or stolen property, (s. 417.) 

(9.) Power to issue order to prevent obstruction, &c. (s. 518.) • 

(10.) Power to issue order prohibiting repetition of nuisance, (s. 519.) 

(11.) Power to make orders iu local nuisance cases, (s. 521.) 

Provided that, if a Magistrate of a Division of a District exercise the powers of a 
Magistrate of the second class, he shall not have power to demand security to be 
of good behaviour. 

. . , T , 29. In addition to the powers given and referred to in section 

Government may confer on twenty-eight, the Local Government may coufer on a Magistrate of 
Magistrates of Divisions a Division of a Disti $,t, exercising the powers of a Magistrate of 
of Districts. the first clnss, the following powers : — 

(1.) Power to try summarily, (s: 222.) 

(2.) Power to hear uppeals from convictions by Magistrates of the second and thiid classes, 
(s. 266.) 

Powers of Magistrates 30. Magistrates of Districts may, as such, exercise all the 

of Districts. powers mentioned in section twenty-one. 

Savin* of other nowera 3L AU other P ower8 g iven b y tIlis Act or b y ot,,er law 

„ 6 p in force may be exercised by the officers or Courts to whom or to 

which they are given. 

Irregularities which do 32. If any Magistrate, not being empowered by law in that 

not vitiate proceedings. behalf, does auy one of the following things : — 

(1) If he makes over a case, taken up on complaint, &c., to another Magistrate, 

(2) If he wiihdruws a case and fcties it himself, or refers a case for trial, 

(3) If lie orders the Police to investigate an offence, 

(4) If he holds an inquest, 

(5) If he entertains a complaint or receives a Police report, 

(6) If he issues process for the apprehension of a person within his local jurisdiction 

who has committed an ofieuce outside his local j urisdiction, 

(7) If he issues a search-warrant otherwise than in the course of an inquiry, 

his proceedings shall not be set aside on the ground that he was not so empowered. 

19— D 
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33* If any Magistrate, not being empowered by law, commits an accused person to 
take his trial before a Court of Session or High Court, the Court 
to winch the commitment was made may, after perusal of the pro- 
n may v # feedings, accept the commitment if it considets that the accused 
person lias not been prejudiced, unless the accused person has objected to the jurisdiction 
of the committing Magistrate duriug the enquiry and before the order of commitment. 

If such Cqurt considers that * he accused person was prejudiced, or if lie objected to, 
the jurisdiction of the committing Magistrate duiing the enquiry, and before the order of 
commitment, it shall quash the commitment, and direct a fresh enquiry by a competent 
Magistrate. 

Irregularities which 34. If any Magistrate, not being empowered by law in that 

render proceedings void. behalf, does any of the following things, his proceedings shall be 
void, that is to say : — 

(1) If he passes a sentence on proceedings recorded by another Magistrate, 

(2) If lie entertains & case without complaint, 

(3) If he attaches and sells property uuder section 172, 

(4) If he tries mi offender summarily, 

(5) If he decides an appeal, 

(6) If lie calls for proceedings, 

(7) If he issues a seat cli- warrant for a letter in the Post OffiSe, 

(8) If he revises a bail order, 

(9) If he sells suspicious or stolen property under section 417, 

(10) If he demauds security to keep the peace, 

(11) If he discharges recognizances to keep the peace, 

(12) If he demands security for good behaviour, 

(13; If lie discharges a person lawfully bound to be of good behaviour, 

( 14) If lie makes an older in a local nuisance case, 

(15) If he issues an order to prevent an obstruction, 

(16) If he prohibits the repetition of a nuisance, 

(17) If he makes an order in a possession case, or 

(18) If lie makes au order for maintenance. 

Tiie Magistrate of the District. 


35* In every district there shall be a Magistrate of the first class appointed by the 
Magistrate of the Di§- Local Government who shall be culled ih*» Magistrate of the Dis- 
trict * triefc and shall exercise throughout his district all the powers of a 

Magistiate. 

36. In the territories subject to the Lieutenant-Governor of the Punjab and in the 
Powers with which De- terr **° r ^ 8 administered by the Chief Commissioners of Oudb, the 
puty Commissioners and Cemral Provinces, and British Burma, in Coorg, and in those parts 
chief executive officers of of the other provinces in which* there are Deputy Commissioners 
District may be invested. or Assistant Commissioners, the Local Government may invest 
the Deputy Commissioner, or other chief officer charged with the executive administration 
of the district in crimiual mutters, with power to try as u Magistrate all offences not pun ish- 
able with death, and to pass sentence of imprisonment for a term not exceeding seveu 
years, including such solitary confinement as is authorized by law, or of fine, or of whip- 
ping, or any combination of these punishments authorized by law ; but any sentence of 
upwards of three years’ imprisonment passed by any such officer shall be subject to the 
confirmation of the Sessions Judge to whom such Deputy Commissioner is subordinate. 
Such Sessions Judge may either confirm, modify, or annul any sentence referred for con- 
firmation. 

Subordinate Magistrates. 


37. The Local Government may appoint us many other persons besides the Magis- 

Subordinate Magistrates. **» to f U * fit > to be Magistrates «f tb® first, 

second, or thu d class in the District. 


All such Magistrates shall be subordinate (o the Magistrate of the District, but 
neither the Magistrate of the District nor the Subordinate Magistrates shall be subordinate 
to, the Sessions Judge except to the extent and in the manner provided by this Act. 



ACT X op 1872. 


129 


1872.] 


Power to determine 
local jurisdiction of a Ma- 
gistrate of District 


• The Local Goveinittebt shall not have power to direct that any Magistrate may try 
p roviso any offence winch Magistrate of lira class are uot authorized to try, 

ro?$8a or pass any sentence which Magistrates of his class are uot author- 

ized to pass hy section twenty. 

38. The Local Government may, hy notification in the official 
Gazette, prescribe the local limits of the jurisdiction of a Magistrate 
of the District, and may, by such notification, from time to time alter 
such local limits. 

39. The Local Government may divide any district into divi- 
sions, and from time to time alter tlieir limits. All existing divi-^' 
sions of districts which are now usually put under the charge of a 
Magistrate shall be divisions until their limits ate so altered. 

40. The Local Government may place any Magistrate of the 
first or second class in charge of a divisiou of a district. 


Division of Districts into 
divisions. 

Existing divisions pre- 
served. 

Local Government may 
put Magistrate in charge 
of division. 


Such Magistrate shall be called a Magistrate of a Division of a Di-tiict and shall 
exercise the powers conferred on him under ibis Act, or under any law for the time being 
in force, subject to the control of the Magistrate of the Distiict. 

The Local Government may, if it thinks fit, delegate its powers 
finder this section to the Magistrate of the District. 

41. Every Magistrate in a Division of a Distiict shall be sub- 
ordinate to the Magistrate of the Division of the District, subject, 
however, to the general control of the Magistrate of the District. 
Government may confer upon any person all or any of the powers of 
a Magistrate of the first, second, or third class, in respect to particu- 
lar offences, or to a particular class or particular classes of offences, 
or in regard to offences generally, in any part of a district or in any one or more districts, 
subject to such Local Government. 

Such Magistrate shall be called “ Special Magistrates.” 

43. In conferring powers under this Act the Local Government 
powers 6 ° f C0Ilferr,ng may empower persons specially by name, or classes o/ officials 
generally by tlieir official titles. 

44. The Magistrate of the Disti jet, or any Magistrate of a Division of a District, 
Transfer of criminal m,, y Ina ^ e oven any criminal case taken up by him oil suspicion, or 

cases to Subordinate Ma- brought before him on com plaint, or on report by the Police, for 
gistrate. enquiry or trial to any Magistrate subordinate to him, to be dealt 

with to the extent of the powers with which the Subordinate Magistrate may have been 
invested under the provisions hereinbefore contained. 

The Magistrate making the reference may, if the case was brought forward on com- 
plaint, before sueli reference, examine the complainant us prescribed in this Act ; but if he 
does not do so, the Magistrate to whom the case is referred shall proceed as if the complniut 
had been made to him. 

The order of reference shall be recorded in a proceeding, and, if the case has been 
brought forward on the report of a Police officer, shall be recorded on such report ; and 
all processes issued for causiug the attendance of the accused person or the witnesses 
shall direct them to attend before the Magistrate to whom the case has been referred. 

The Magistrate making the refereuee may, if he tliiuks proper, re-trausfer to his own 
file the case referred under paragraph one of this section, and when he has done so, and 
not before, may proceed therein. 

45. If, in the course of a proceeding before a Magistrate, the evidence appears 
Procedure of Magistrate 10 l,im to warrant a presumption that the accused person has 

m cases beyond his juris- been guilty of au offence which such Magistrate is not competent 
diction. t0 tr ^ 

or for which he is not competent to commit the nccused person for trial, 

he shall stay proceedings and submit the case to any Magistrate to whom he is subor- 
dinate, or to such other Magistrate, having jurisdiction, as the Magistrate of the District 
directs. 

The Magistrate to whom the case is submitted shall either try the case himself, or 
refer it to any officer, subordinate to him, having jurisdiction ; or he may commit the 
accused person for trial. 


Delegation of power to 
Magistrate of District. 

Subordination of offi- 
cers to Magistrate of Di- 
vision of District. 

42. Tlie Local 

Special Magistrates. 
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Iti nny such case, such Magistrate or other officer as aforesaid shall examine the parfies 
and witnesses, and shall proceed in all respects as if no proceedings had been held in any 
other Court. 

But any statement or confession duly made by an accused person in the course of the 
proceedings before (he Magistrate, before whom the case was originally brought, shall be 
admissible as evidence in all subsequent proceedings. 

46. Whenever a Magistrate of the second or third class, having jurisdiction, finds au 
Procedure when Magis- accused person guilty, and considers that he ought 10 receive a 

irate cannot pass sentence more severe punishment than such Magistiate is competent to 
sufficiently severe. adjudge, he may record the fiuding, aud, if sentence has not been 

passed, may submit his proceedings, and forward the accused person, to the Magistrate of 
the District, or to the Magistrate of the Division of the District, to whom he is subor- 
dinate. 

The Magistrate, to whom the proceedings are submitted, may, if he thinks fit, 
examine the parties and recall and examine any witness who has already given evidence in 
the case ; and may summon any further witnesses aud take their evidence ; and shall pass 
such judgment, sentence, or order in the case as he deems proper, and as is according to 
law : Provided that he shall not exceed ike powers ordinarily exercisable by him under 
section twenty of this Act, 

The Magistrate who originally dealt with the enso may, if he is empowered to hold 
M istrate ma in the i n( l u * r ‘ e8 ,uto ca8es triable by the Court of Session and to commit 
first ^istan^ commit ac- persons to lake their trial before such Court, instead of submitting 
cused for trial before his proceedings to another Magistrate, commit the accused person 
Court of Session. for trial before the Court of Session instead of fiuding him guilty. 

47. Magistrates of Districts and Magistrates of Divisions of Districts may respect- 

ively withdraw any criminal ease from any Magistrate subordinate 
draw Prefer cases W,th ” them, and may inquire into or try the case themselves, or refer 
it for inquiry or trial to any other such Magistrate competent to 
inquire into or try the same. 

Magistrates of Districts may withdraw any criminal appeal from any Suhot dinate 
Magistrate who has been authorized to hear appeals from the couvietions of Magistrates of 
the second mid thiid classes, and may refer criminal appeals to any competent Magistrate 
subordinate to them. 

Local Government ma 48. ^ ie ^ocal Government may authorize the Magistrate of 

empower Magnates™ of the District to withdraw from the Magistrates subordinate to him, 
Districts to withdraw whether in charge of divisions of districts or not, either such 
classes of cases. classes of cases as ho thinks proper, or particular classes of cases. 

49. The Magistrate of the Disti icfc, under the general or special orders of the Local 
T . „ . Government, may authorize any Magistrate subordinate to him to 

authorize Magistrate of entertain complaints arising witlnn certain local limits, and may 
District to distribute busi- from time to time vary such orders : Provided that no such Magis- 
ness locaIlt,es * trate shall be authorized to entertain any complaint of any offence 

which he is not competent to try or to commit for trial. 


Magistrates’ Bunches. 

50. The Local Government may direct any two or more Magistrates to sit together 

Power to invest Magis- as a bench, and may invest such bench with the powers of a Magis- 
trates sitting as a bench trate of the first, second, or third class, and direct it to rry such \»ises 
with certain powers, or guc i, c i asseg 0 f case8 only and within such limits as it thinks fit* 

51, In the absence of any special direction as to the powers of any such bench, 

Powers exercisable by h* lve powers of a Magistral of the highest class to 

such bench in absence of which any one of if s members belongs, and who is present taking 
special directions. part \ n the proceedings. 

Magistrate of the Die- 52. The Magistrate of the District may, subject to the gene- 

trict may frame rales for ml orders of the Local Government, make rules for the guidance 
guidance of benches. of Magistrates’ benches in his district. 

Such rules shall not be inconsistent with the provisions of this Act and may deal 
With the following subjects * 
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, The classes of coses to be tried ; 

The times and places of sitting ; * 

The constitution of the bench for conducting trials ; 

The mode of settling differences of opinion which ^may arise between the Magistrates 
in Session. 

Magistrate of District 53. The Magistrate of the District may, subject to the like 

may vary or annul rules orders, vary or annul, from time to time, any rules«nude by himself 
made under section 62. or by bis predecessor under the last preceding section. 


Continuance and Alteration op Powers. 

54. The Local Government may vary or cancel any powers 
Powers may be varied w |tli which any person mny have been invested under this Act or 
any enactment hereby repealed. 

55. When, in consequence of the office of a Magistrate of the District becoming 

vacant, any officer succeeds temporarily to the chief executive ad- 
Powers of officers tern- ministration of the disti ict in criminal matters, such officer shall, 
porariiy ^ fl «c c ee^ng to pending the orders of the Local Government, exercise all the ordi- 
Magistrate of District. naty powers and perform ail the duties of the Magistrate of the 
District. 

56. Whenever any person holding an office in the service of Government, who has 

been invesied with any powers under this Act or any enactment 
of ^ocrs^ransferred WerS hereby repealed, in any district, is transferred to an equal or higher 
office of the same iiatiue within another district, he shall, unless 
the Local Government otherwise directs, coutinue lo exercise tho same powers in the dis- 
trict to which he is so transferred. 


CHAPTER V. 

Op Public Prosecutors. * 

57. The Local Government may, if it thinks proper, appoint 
officers to be called public prosecutors. 

58. Public prosecutors may be appointed either for a parti- 
cular case, or for particular classes of cases, or for all cases 
throughout the whole or any part of any province. 

59. Any Court enquiring into or trying any case may permit 
any person to conduct the case as prosecutor ; but no person shall 
be entitled to do so without such permission. Any person permit- 
ted to prosecute may Conduct the prosecution personally or by 
counsel. 

60. The public prosecutor may appear and plead without any written authority 
He may plead m all before all Courts in which any case under his charge is under 

Courts m cases uuder lus inquiry, trial, or appeal ; and if any private person instructs any 
^Barristers, &c M private- barrister, attorney, pleader, or vakeel to prosecute any person in 
ly instructed to ’be under any case under the charge of the public prosecutor, the public 
lus direction. prosecutor shall have the management of the case, ami such other 

person shall act. under his directions. 

61. The public prosecutor may, with the consent of the Court, withdraw any charge 
Effect of withdrawal against any person in any case of which he is in ciiurge ; and upon 

of charge by public pro- such withdrawal, if it is made whilst the case is under inquiry, 
secutor. the accused person shall be discharged. If it is made when he is 

under trial, the accused person shall be acquitted. 

62. If an appeul is brought iu any case in which any person, prosecuted by the 
Notice to public pro- public prosecutor, has been convicted, notice of such appeal and 

secutor of appeal m cases a copy of the grounds of appeal shall he given to such public 
prosecuted by him. prosecutor by i he Appellate Court, and the Court shall also give him 

due notice of the time and place at which sutdi appeal is to be heard. 


Appointment of public 
prosecutor. 

Appointment may be 
for particular case or 
generally. 

Private persons may 
not act as prosecutors or 
employ counsel without 
permission of the Court. 
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The Place of Inquiry and Trial. 

63. Evetfy offence Ishall be inquired into, and, if tried by a Magistrate, shall be 
* pi ac e for inquiry and tried in the district in which it was committed. If tried by a 
trial of offence. Court of Session it shall be tried by that Court of Session to 

ivhich the Magistrate commits. 

Magistiates shall ordinarily commit to the Court of Session for the Sessions Division, 
in which the district to which they are appointed is situated ; but the Local Government 
may direct that any cases or class of cases committed iu any district may be tried in any 
Sessions Division. 

Explanation. — Offences created by local and special laws may be inquired into and 
tried iu any place where the inquiry or trial might be held under the provisions of those 
laws or of this Code. 

,64. Whenever it appears to the High Court that such order will promote the ends of 
v „ justice, or tend to the general convenience of the parties or wit- 

for case wdirect^nal^n uesse8 > it may direct the transfer of any particular criminal case, or 
district other than that in appeal, or class of cases or appeals from a Criminal Court, subor- 
mltted ° ff ° nce was com “ dinate to its authority, to auy other such Crimiual Court of equal 

^ or superior junsdiciion, 

or may order that any offeuce shall be inquired into or tried in any district or division of 
a district, other than that in which the offence 1ms been committed, or that it shall be tried 
before itself. If the High Court withdraws any case from nuy other Court for trial before 
itself, it shall observe the same procedure which that Court would lmve observed if the case 
had not been so withdrawn. 

t Provided that the orders issued under this section shall not be repugnant to orders 
issued by the Local Government under the last preceding section. 

65. When a person is accused of the commission of auy offence by reason of anything 

which has been done, or of anything which has been omitted to be 
trfot^whcre^Us done* or done, and of auy consequence which lias ensued, such offence rimy 
where consequence ensues, be inquired into or tried in any district in which any sucli thing 
has been done, or omitted io bo done, or uuy such cousequeuce 
has ensued. 

„ Illustrations. 

( 0 .) A is wounded in the district of X and dies in district Z. The offence of the culpable 
homicide of A may be inquired into and tried either in X or Z. 

(5.) A is wounded in the district of X and is, during twenty days, unable to follow liis ordi- 
nary pursuits in the district Y, where he is being treated. The offence of causing grievous hurt to 
A may be inquired into and tried either in X or Y. 

(c.) A is put in fear of injury in district X, and is thereby induced, in the district of Y, to 
deliver property to the person who put him in fear. The offence of cxtoi tion committed on A may 
be inquired into and tried either in district X or district Y. 

66. When au act is an offeuce by reason of its relation to any other act which is also 
an offence, a charge of the first mentioned offence may be inquired 
into and tiied either in the district in which it happened or in the 
district in which the offeuce, with which it was so connected, 
happened. 

Illustrations . 

(<z.) A charge of abetment may be inquired into and tried either in the district in which the 
abetment was committed, or in the district in which the offence abetted was committed. 

( b .) A charge of receiving or retaining stolen goods may be inquired into and tried, either in 
the district in which the goods were stolen, or in any district in which any of them were at any 
time dishonestly received or retained. 

(c.) A charge of wrongfully concealing a person known to have been kidnapped may be 
inquired into ana tried in the district in which the wrongful concealing or in the district in which 
the kidnapping took place. 

(d.) A, B, C, and others combine together to abet the waging of war against the Queen. 
Any of the conspirators may be tried in any district in vi hich acts were done by any one of the 
persons with whom he or the' conspired in pursuance of the original concerted plan and with 
reference to the common object. 


Place for trial where act 
is offence by reason of re- 
lation to other offence. 
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• Place lor inquiry Or trial 
where scene ol offence is 
Uncertain $ 

or not in one district 
only, 


67# When it is uncertain in which of several districts an 
offence was committed ; or wfrere an offence is committed partly in 
one district and partly in another $ o* 


where the offence is a Continuing one and continnes to be committed in more districts 
or offence is continuing, than one ; or where it consists of several acts done in different 
or consist of several acts! distrio ts, 

it may be inquired into and tried in any one of any such districts# 


• Illustrations. 

(a.) An offence committed on a journey or voyage may be inquired into and tried in any 
district through which the person by whom the offence was committed, or the person against whom, 
or the thing in respect of which, the offence was committed, passed in the course of that journey 
or voyage. 

(6.) An offence committed near the boundary between two districts may bo inquired into and 
tried in cither. 

(c.) A charge of being a thug or of having belonged to a gang of dacoits may be inquired 
into and tried wherever the person charged happens to be when the charge is made. 

(d.) A charge of paving escaped from custody may be inquired into and tried wherever the 
person charged happens to be when the charge is made. 

(e.) A charge of criminal misappropriation or of criminal breach of trust may be inquired 
into and tried either in the district in which the property, which is the subject of the offence, was 
received, or in the district or districts in which the whole or any part of it has been miappropriated, 
or where the offence of criminal breach of trust has been wholly or partly committed. 

(/.) A steals a buffalo from B in district W, and personally or by his agents conveys the 
buffalo through districts X and Y into district Z. This is a continuing offence, ana A may be tried 
either in W,X, Y, or Z. 


68. The offence of murder as a thug, dacoity, or dacoity with murder, may be inquired 
Murder as a thug, dacoity, into and tried wherever the person accused may happen to be when 
or dacoity with murder. arrested, or in any other district in which he might he tried under 


any other provision of this Code, or any other law relating to the trial of such offence. 

High Court to decide 69. Whenever any doubt arises as to the district in which 

iu case of doubt, district any offence should be inquired into or tried, the High Court within 
where inquiry shall take whose jurisdiction the offender is apprehended may decide in which 
place * district the offence shall be inquired into or tried. 

70. No sentence or order of any Criminal Court shall be liable to be set aside merely 

Effect, on sentence, of on the & on * d that ‘ he l nVe8 W on - inquiry, or trial was held iu a 
holding investigation, in- wrong district or Sessions division, unless it is proved or appears 
quiry, or trial in wrong that the accused person was actually prejudiced iu his defence, or 
dlBtricfc ' the prosecutor in his prosecution, by such error, in either of which 

cases a new trial may be ordered. 


CHAPTER VII. 

Of Criminal Jurisdiction over European British subjects. 

« European British sub- 71. The expression “ European British subjects” means in 
jects.” this Act — 

(1.) All subjects of Her Majesty born, naturalized, or domiciled in the United King- 
dom of Great Britain and Ireland or in any of the European* American, or Australian Colo- 
nies or Possessions of Her Majesty* or in the Colony of New Zealand* or in the Colony of 
the Cape of Good Hope or Natal. 

(2.) The children and grandchildren of any such person by legitimate descent. 

Officers who may inquire . J 2 - No Magistrate, or Justice of the Peace, or Sessions Judge 
into and try offences com- shall have jurisdiction to inquire into a complaint or try a charge 
mitted by European British against a European British subject unless he is himself a European 
British subject. 

No Magistrate shall hare such jurisdiction unless he is a Magistrate of the first class 
and a Justice of the Peace. 
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No Justice of the Peace shall have such jurisdiction unless he is a Magistrate of the 
first class. * 

73. Any Magistrate who is authorized by law to entertain complaints, may entertain 
Who* may hear com- against European British subjects such complaints as he is authorized 
plaints and issue process, to entertain in the case of other persons. 

If he issues any process for the purpose of compelling the appearance of a European 
British subject accused of an offence, such process must be returnable before a Magistrate 
competent to inquire into or try the case. 

Magistrates of the first 

ti^ifsu^cte^^Tusdces 74. Any competent Magistrate may inquire into complaints 

of the Peace, may inquire of any offence made against a European British subject, 
into complaints against * or * 

European British subjects. 

If the offence complained of is a Magistrate’s case and can, in the opinion of such 
When such Magistrate Magistrate, be adequately punished by him, he shall proceed as is 
may try, and extent of hereinafter in this Code directed, according to the nature of the 
his jurisdiction. , offence ; and, ou conviction, may pass on such European British 

subject any sentence warranted by law, not exceeding three months’ imprisonment, or fine 
up to one thousand rupees, or both. 

75. When the offence complained of cannot, in the opinion of such Magistrate, be 
vfc When commitment is to adequately puuished by him, and is not punishable with death or 
'' be to Court of Session. with transportation for life, such Magistrate shall, if he thinks that 

the accused person ought to be committed, commit him to the Court of Session. 

When commitment is to When the offence complained of is punishable with death or trans- 

be to High Court. portation for life, the commitment shall be to the High Court. 

76. Sessions Judges or Additional Sessions Judges, and, when specially empowered 
Jurisdiction of Court of in that behalf by the Local Government, Assistant Sessions Judges 

Session - who are European British subjects and who have been Assistant 

Sessions Judges for not less than three years, may pass on European British subjects any 
sentence, warranted by law, not exceeding one year's imprisonment, or fine, or both. 

If, any stage of the proceedings, the Sessions Judge thinks the offence cannot be 
adequately punished by such a setitence, he shall record his opinion to that effect and 
When Sessions Judge transfer the case to the High Court. The Sessions Judge may either 
finds his powers made- himself bind over, or direct the committing Magistrate to bind over, 
quate * the complainant and witnesses to appear before such High Court. 

77# If the Sessions Judge of the Sessions division, within which the offence is 
Procedure when Sea- ordinarily triable, is not a European British subject, the case shall 
sions Judge is not a Eu- be reported by the committing Magistrate for the orders of the 
ropean British subject. High Court. 

Mode of conducting 78. Trials of European British subjects before the Court of Ses- 
trials by Court of Session, sion shall be conducted according to the provisions of Chapter XIX. 

In trials with assessors not less than half the number of assessors, and in trials by 
jury not less than half the number of jurors shall be European British subjects. 

Appeal from conviction 79. Any European British subject who is convicted by a 
of such subject by Magia- competent Magistrate of any offence, may appeal either to the 
trat6 ‘ Court of Session or to the High Court. 

Appeal from conviction 80. Any European British subject who is convicted of any 

by Court of Session. offence by any Court of Session, may appeal to the High Court. 

81. Any Europeau British subject who is detained in custody by any person, and 
Right of European w *'° cons ^ crs such detention unlawful, may apply to the High 
British subject under de- Court, which would have jurisdiction over him in respect of any 
tent ion to apply for order offence committed by him at the place where be is detained, or to 
to produce his person. which he would be entitled to appeal from auy conviction for any 
such offence, for an order directing the person detaining him to bring him before the said 
High Court to abide speb further order as may be made by it. The High Court if it 
Procedure on such ap- thinks fit, may, before issuing such order, iuquire on affidavit or 
plication, otherwise, into the grounds On which it is applied for, and grant or 

refuse such application $ o t it may issue the order iu the first instance, nnd when the person 
applying for itds brought before it, it may make such further order iq the case as it thinks 
fit after such iuquiry m it thinks necessary. 
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• The High Couris may issue such orders throughout the territories over which they 
have jurisdiction, and over such other places as the Governor-General in Council may direct. 

82. Neither the High Courts nor any Judge of such High Courts shall issue any 
Power of High Courts writ of habeas corpus^ mainprise, tie Homme replcgiando , no^ any 

as to issue of writs. other writ of the like nature beyond the Presidency towns* 

83. When any person claims to bo dealt with us a European British subject, he shall 
Procedure on claim of Btate the grounds of such claim to the Magistrate Itofore whom he 

European British subject is brought for the purposes of the inquiry or trial ; and such 
to be dealt with such. Magistrate shall ou such statement decide whether he is or is not 
a European British subject, and shall deal with him accordingly ; and if any such person is 
dissatisfied with such decision, the burden of proving that it was wrong shall bo upon him. 
If the Magistrate decide that iho accused person is not a European British subject, the 
trial shall proceed, but sucli decision shall form a ground of appeal. 

84. If a European British subject does not claim to be dealt with as such before the 
Failure to plead status Magistrate before whom he is tried or committed, ho shall bo hold 

a waiver. to have waived his privilege as such European British subject. 

If the Magistrate 1ms reason to believe that any person brought before him is a Euro- 
pean British subject, it is his duty to ask him whether ho is one or not. 

Trial ot person not a 85. ^ a person, who is not a European British subject, is 

Euiopean Eriiish subject doalt with as such aud does not object, the proceedings shall be 
under this chapter. valid. 

86. All High Courts shall deal with proceedings agaiust European British subjects 
Procedure of High outside of the Presidency towns in the manner in which they are 

Courtm empowered by this Act or by any other law in force for the time 

being* to deal with the proceedings of Magistrates outside the Presidency towns ; and not 
according to iho law of England relating to the dealings of the superior Courts in England 
with the proceedings of Justices of the Peace in England. 

The High Courts shall liavo the same powers with respect to the inquiries aud charges 
against European British subjects as Courts of Session liavo with respect to inquiries and 
charges against other persons. 

87. All Magistrates and Courts of Session, proceediug against Europeim British 
Proceedings against Eu- subjects under this chapter, shall proceed under the provisions of 

ropean British subjects to this Act aud not according to the law of England relating tp 
be icgulatcd by this Act. j UH ,i ceB of the Peace; and all the provisions of this Act, not 
inconsistent with the provisions of this chapter, shall apply to such proceedings. 

88. European British subjects sentenced to imprisonment shall be coufiued in sucU v 
Place of confinement places as the Local Government may either specially or generally 

appoint. 


PART III. 

OF THE POLICE. 

CHAPTER VIII. 

Offences of which information must be given to the Police, and duty 

OF THE PUBLIC. 

89. Every porson aware of the commission of any offence raado punishable under 
All persons to give in- sections one hundred aud twenty-one, oue hundred and twonty-one A, 
formation of certain one hundred aud twenty-two, one hundred and twenty-throe, one 
offences. hundred aud twenty-four, oue hundred and twenty-four A, one 

hundred and twenty-five, one hundred aud twenty-six, one hundred and thirty, throe hundred 
and two, tlnee hundred and throo, three hundred aud four, three hundred and eighty-two, 
three hundred and ninety-two, throe hundred aud ninety-throe, three hundred and ninety- 
four, three liuudred and ninety-five, three hundred and ninety-six, three hundred and 
ninety-seven, three hundred and ninety-eight, three hundred and ninety-nine, four hundred 
and two, four hundred and thirty-five, four hundred and thirty-six, four hundred and forty- 
f nine, four hundred and fifty, four hundred and fifty-six, four hundred and fifty-seven, four 
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hundred and fifty-eight, four hundred and fifty-nine, or four hundred and sixty of the 
Indian Penal Code, shall, in the absence of reasonable excuse, the burthen of proving which 
ahall lie upon such person, give information of the same to the nearest Police officer or 
Magistrate. 

SO. Every Village Headman, Village Watchman, owner or occupier of land, or the 
Landholders and others a g ent of any such owner or occupier, and every Native officer 
bound to report certain employed in the collection pf revenue or rent of land on the part of 
mftfcter8. Government or the Court of Wards, is bound forthwith to com- 

municate to the nearest Magistrate, or to the officer in charge of the nearest Police-station, 
any information which he may obtain respecting*-^ 

(a) the residence of any notorious receiver or vendor of stolen property at the 
village of which he is headman or watchman, or in which he owns or occupies land, or 
collects rent or revenue, as the case may be ; 

(i) the resort to any place within the limits of such village of any person or 
persons known or reasonably suspected of being a thug or robber ; 

(c) the commission or intention to commit suttee or other non-bailable offence at or 
near such village ; 

(d) the occurrence of any sudden or unnatural death. 

AU persona to assist 91. Every person is bound to assist a Magistrate or Police 
Magistrate and Police in officer demanding his aid in the prevention of a breach of the 
certain cases. p eace , 

or in the suppression of a riot or an affray, 

or in the taking of any other person whom such Magistrate or Police officer is 
authorized to arrest. 


CHAPTER IX. 


When Police may arrest 
without warrant. 


Op Arrest without Warrant. 

92. A Police officer may, without orders from a Magistrate 
and without a warrant, arrest, — 

Any person who in the sight of such Police officer commits a cognizable 


Firstly,- 
offence. 

Secondly, — Any person against whom a reasonable complaint has been made or a 
reasonable suspicion exists of his having been concerned in any such offence. 

Thirdly, — Any person against whom a hue and cry has been raised of bis having 
been concerned in any such offence. 

Fourthly, — Any person who has been proclaimed either under this Act, or in a 
District or Police Gazette or notification. 

Fifthly, — Any person found with property in his possession which may reasonably 
be suspected to be stolen property. 

Sixthly, — Any person who obstructs a Police officer while in the execution of his 
duty, or who escapes from lawful custody, and 

Seventhly, — Any person reasonably suspected of being a deserter from Her Majesty’s 
Army or Her Majesty’s Indian Army. 

93. Any person known to have committed or suspected of having committed an 

Person charged refusing offence for which a Police officer is not authorized to arrest without 

to give hi$ name and a warrant, and who refuses on demand of a Police officer to give 

residence. # his name and residence, 

or gives a name or residence which there is reason to believe to be false, 

may be detained by such Police offieer for the purpose of ascertaining the name or 
residence of Such person j, and shall, within twenty-four hours, be forwarded to the Magis- 
trate having jurisdiction* unless before that time his true name and residence are ascertained, 
in which case such person stall be forthwith released. 

94. An offieer in charge of a Police-station may* without orders from a Magistrate 

< . . and without a warrant, arrest dv eadse to be arrested any person 

5 found lurking within the limits of such station, who has no osten- 
sible means of who cannot give a satisfactory account of himl&ft 
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* or any person who is a reputed robber, house-breaker, thief, receiver of stolen property 
knowing it to be stolen, f 

or who is of notoriously bad livelihood. 

Police to prevent certain 95. Every Police officer Bhedl prevent, and may interpose for 
offences. the purpose of preventing, the epmmission of any cognizable offence. 

96. Every Police officer receiving information ofa design to commit any such offence 
Information of design shall communicate such information to the Police-officer to whom 

to commit such offences. he is subordinate, and to any other officer whom it may concern to 
prevent or take cognizance of the commission of any such offence. 

97. A Police officer, knowing of a design to commit any such offence, may arrest, 
Arrest to prevent such without orders from a Magistrate and without a warrant, the person 

offences. so designing, if the commission of the offence cannot be otherwise 

prevented. 

98. A Police officer may, of his own authority, interpose for the prevention of any 
Injury to public pro- injury attempted to be committed in his view to any public 

perty. property, moveable or immoveable, 

or to prevent the removal or injury of any public land-mark, or buoy or other mark 
used for navigation. . 

If necessary such Police officer may detain the person doing such injury according 
to the provisions of section ninety-three. 

99. If there is reason to believe that any person liable to arrest under this chapter 
In ess to be allowed w ^^out a warrant, of whom a Police officer is in search, lias entered 

into Souse entered by°per- into or is within any house or place, it shall be the duty of the 
son of whom Police in person residing in or in charge of such house or place, on the 
search * demand of such Police officer, to allow ingress thereto, and alj rea- 

sonable facilities for a search therein. 

100. If ingress to such house or place cannot be obtained under section ninety- 
Procedure where in- nine, the Police officer, authorized to make the arrest, shall take 

gress not obtainable. auch precautions as may be necessary to prevent the escape of 
the person to be arrested and send immediate information to any Magistrate having 
jurisdiction. * 

If a warrant cannot be obtained without affording such person an opportunity of escape, 
and there is no person authorized to enter without a warrant on the spot, the Police officer 
may make an entry into such house or place and search therein. 

Person arrested to be 101* ^ P 0 ^ ce officer making an arrest under this chapter 

taken* 8 °before 0S Magistrate shall, without unnecessary delay, take or send the person arrested 
or officer iu charge of before the Magistrate having jurisdiction in the case, or before the 
Pohce-station. officer in charge of a Police-station. 

102. When any officer in charge of a Police-station requires any officer subordinate 

Procedure when Police to arrest without a warrant (otherwise than in his presence) 

officer deputes ^ubordi- any person who may lawfully be arrested by such officer without a 
nate to arrest without warrant, he shall deliver to the Police officer required to make the 
warrant. arrest au order in writing, specifying the person to be arrested, and 

the offence for which the arrest is to be made. 

The provisions of sections ninety-one and one hundred and seventy-six to one hundred 
and eighty-two (both inclusive) shall apply to every order in writing issued under this section. 

103. For the purpose of arresting any person accused of a cognizable offence, a 
Police may pursue Police officer may pursue any such person into the limits of the 

offenders into other local jurisdiction of another Police officer, whether subordinate to 
jurisdictions. the same Magistrate as himself, or to the Magistrate of any other 

District, and whether such place be in the same Province or not. 

104. Any person attending a Criminal Court, although not upon an arrest or sum* 
Detention of offenders mons on a complaint made, may be detained by such Court for the 

attending Court* purpose of examination, for any offence which from the evidence 

he may appear to have committed, and may be proceeded against as though he had been 
arrested or summoned on a complaint made. y 

^ When the detention takes place in the course of an inquiry under Chapter XV*,. or 
after a trial has been begun, the proceedings iu respect of such person shall be Commenced 
afresh and the witnesses fe*heard. 



138 


GOVERNOB-GENEBAD OF INDIA IN COUNCIL. 
Off ARREST 3T PRIVATE PERSONS. 


tW.K> 


Arre*t by private 105. Any private person may arrest any person who, in his 
persei^. view, commits a nou-bailable and cognizable offence. 

106. The master or mate of a British merchant ship may, either with or without 
Arrest of deserters the assistance* of the Police, who are bound to aid if so required by 

from British ships.* such masfcdr or mate, arrest seamen or apprentices duly engaged, 
under the Statute 17 & 18 Vic., c. 104, or other law for the time being in force relating to 
merchant shipping, who refuse to join or deserf from the vessel in which they contracted 
to serve. ^ ^ 

Such arrest shall be made only at the request and on the responsibility of such master 
or mate, and he shall be required by the Police to accorapauy the arrested person, should 
he be apprehended, before the Magistrate having jurisdiction; and it shall be the duty of 
such roaster or mate to obey such requisition. 

107. A private person making an arrest under this chapter shall forthwith make 
How to proceed with over the persou arrested to a Police officer ; and, in the absence 

person arrested. of a Police officer, shall take such person to the nearest Police- 

station. The Police shall deal with such person according to the provisions of section 
ninety-two or ninety-three, as the case may be, and shall not arrest or detain him unless he 
appears to be liable to arrest or detention under the section applicable. 

108. When any offence is committed in the presence of a Magistrate, he may order 
Offence committed in any person to arrest the offender, and may thereupon commit him 

Magistrate’s presence. to custody, or, if the offence is bailable, may admit him to bail. 

CHAPTER X. 

Powers op the Police to investigate. 

What Offences Police 109. An officer in charge of a Police-station may, without order 
officer may investigate. 0 f a Magistrate, investigate any offence cognizable by the Police. 

What offences Police 110. A Police officer may not, without the order of a Magis- 

may not investigate. trate of the first or second class, investigate an offence not 

cognizable by the Police. 

A Magistrate of the first or second class may, as provided in sections twenty-four and 
twenty-six, order the Police to investigate ; and, on receipt of an order to investigate a 
non-cognizabie case, a Police officer may exercise the same powers in respect of the inves- 
tigation as iu a cognizable case. 

111. Nothing in section one hundred and ten shall be held to interfere with the 
Saving of powers vested exercise of any powers vested in a Police officer by any special or 

in Police by special or local law, or with the performance of any duty wliidh is imposed 
local law, upon a Police officer by any such special or local law. 

112. Every complaint preferred to an officer iu charge of a Police-station shall be 
Complaint to Police to reduced into writing, and shall be signed, Bealed, or marked by the 

be in writing. person making it ; and the substance thereof shall be entered in a 

book to be kept by such officer ia the form prescribed by the Local Government. 

113. If a complaint is preferred to ah officer in charge of a Police-station, of the 
Complaint in non-cog- commission within his local juridiction of an offence which is not 

nizable cases. cognizable by the Police, the Police officer shall enter the substance 

of it in the station diary, and shall refer the complainant to the Magistrate. 

114. If, from information or otherwise, an officer in charge of a Police-station has 
U ifr afcion Ac reason to suspect the commission, within his local jurisdiction, of 

Police offic^in^harge of offence cognizable by the Police, he shall send immediate intima- 
station to proceed in person tion to the Magistrate having jurisdiction, and shall proceed in 
or depute a subordinate. person or shall depute one of his subordinaie officers to proceed to 
the spot to investigate the facts and circumstances of the case, and to take such measures 
as may be necessary for the discovery and apprehension of the offender. 

Police officers, shall investigate offences committed within the local limits of their 
jurisdiction ; but they may investigate offences committed outside Of those limits in cases 
in which a/ Magistrate might, under the provisions of Chapter VI, enquire into an offence 
not committed within his district. 
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• No such proceeding shall, at any stage, be called in question on the ground that such 
offence was not committed within such officer’s local jurisdiction. f 

115. Such Magistrate, on receiving intimation of the commission of any such 

. offence, may at once proceed, or depute any Magistrate subordinate 

* Freummary inquiry. hj m to proceed, to hold a preliminary inquiry into or otherwise 

to dispose of such case in the manner provided in this Act. 

116. Provided that, when any complaint is made against any persdn by name and 
Where local investiga- the case is not of a serious nature, the officer in charge of a Police- 

tion dispensed with. station need not proceed in person or depute a subordinate officer 

to make an investigation on the spot, unless such local investigation appears to be necessary. 

117. Provided that, if it appear to the officer in charge of a Police-station that there 
Where Police officer in is 110 sufficient ground for entering on an investigation, or that the 

charge sees no sufficient immediate apprehension of the accused is not necessary for the 
ground for investigation. ends of justice, he shall not proceed in the case, but shall report 
the substance of the complaint or information for the orders of the Magistrate having 
jurisdiction. 

Such report shall be submitted through such superior officer of Police as the Local 
Government shall, by general or special order, in that behalf appoint. Such superior 
officer may give such instructions to the officer in charge of the Police-station as lfe deems 
fit, and shall, after recording such instructions on such report, transmit the papers without 
delay to the Magistrate having jurisdiction. 

118. An officer in charge of a Police-station or other officer making an investigation 
Police officer’s power may, by an order in writing, require the attendance before himself 

to summon witnesses. of any person, being within the limits of his own or any adjoining 
station, who, from the statement of the complainaut or otherwise, appears to be acquainted 
With the circumstances of any case which such officer is investigating ; and such person 
shall attend as required and shall answer all questions relating to such case put to him by 
such officer. 

Provided that no person shall be bound to answer any questions tending to criminate 
himself. 

119. An officer in charge of a Police-station, or other Police officer snaking an 

Oral examination of investigation, may examine orally any person Supposed to be 

witnesses by Police. acquainted with the facts and circumstances of tho case, and may 

reduce into writing any statement made by the person so examiued. 

Such person shall be bound to answer all questions relating to such case, put him by 
such officer, other than questions criminating himself. 

No statement so reduced into writing shall be signed by the person making it, 

* __ . nor shall it be treated as part of the record or used as 

Pro ™°- evidence. 

120. No Police officer or other person shall offer any inducement to an accused 

No inducement to be person by threat or promise pr otherwise to make any disclosure 

offered toconfew. or confession, whether such person is under arrest or not. 

But no Police officer or other person shall prevent the person arrested, by any cau- 
tion or otherwise, from making any disclosure which he may be disposed to make of his 
own free will. 

121. No Police officer shall record any statement or any 
statement o^confessiw. admission or confession of guilt, which may be made before him 
- by a person accused of any offence. 

Provided that nothing in this section shall preclude a Police officer from reducing 
j. any such statement or admission ot confession into writing for 

his own information or guidance, or from giving evidence of any 

dying declaration. 

122. Any Magistrate may record any statement made to him by any person, or any 
Powers of Magistrates confession made to him by any person, accused of an offence 
to record statements and by any Police officer or other person. Such statements shall be 
confessions. recorded ifa the manner hereinafter prescribed for recording Evi- 

dence, and such confessions shall be taken in the manner provided in , sections thrO^' ^hun- 
dred and fortyiftve and three hundred and forty-six, and shat), when recorded, be forwarded 
to the Magistrate by whom the case is inquired into or tried. No Magistrate shall record 

21 — 4 > 
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my such confession unless^ upon inquiry, he has reason to believe that it was made volun- 
tarily, ' and he shall make a memorandum at die foot of any such confession to the 
following effect 

*i I believe that this confession was voluntarily made.*' 

( Signed ) A. B., 

* Magistrate 


123. If the person arrested appears from the information obtained to have eommit- 
Inveatiir&tion bv Police ^ ^ ie offence charged, and the offence is not bailable, the officer 
in charge of the Police-station shall forward him under custody 
to the Magistrate having jurisdiction, and shall bind over the complainants, if any, and 
so many of the persons who appear to be acquainted with the circumstances of the case as 
may be necessary, to appear ou a fixed day before such Magistrate, and to remaiu in 
attendance till otherwise directed. 


When any subordinate Police officer has made any investigation under this chapter, he 
shall, if so required by the officer in charge of the Police-station, submit a report of such 
investigation to him ; or he may do so without such requisitiou ; and the officer in charge 
of the Police-station shall then proceed as if he had made the investigation himself. 

124. No Police officer shall detain an accused person in custody for a longer period 
Accused not to be de- t,mn > Ull< * er tlie circumstances of the case, is reasonable ; 
tained bv Policemore jtlmn mul such period shall not, in the absence of the special order of a 
twenty -four hours without Magistrate, whether having jurisdiction to inquire into or try the 
epeei aatnonty. cage or notj excee j tweuty-four hours, exclusive of the time neces^ 

sary for the journey from the place of arrest to the Magistrate’s Court. 

If the investigation has not bee# completed within tweuty-four hours and no such 
special order has been passed, and if there are grounds for believing that the accusation is 
well-founded, the officer in charge of the Police-station shall forward the accused person 
to the Magistrate liuving jurisdiction, with a statement of the offence for which he has 
been arrested. 


A Mqgistrate authorizing detention under this section shall record his reasons for so 
doing. 

If such order be given by a Magistrate other than the Magistrate of the District or 
of a division of a District, he shall forward a copy of his order, with his reasons for 
making it, to the Magistrate to whom he is subordinate. 

125, If it appears to the officer in charge of the Police-station that there is not 
Procedure of Police sufficient evidence or reasonable ground of suspicion to justify the 

in ease of deficient »vi- transmission of an accused person to the Magistrate, such officer 
ence ’ shall release the accused person on bail, or on his own recognizance, 

to appear when required, and shall submit a report of the case for the orders of the Magis- 
trate having jurisdiction. Such report shall be submitted through the superior officer of 
Police, mentioned in section one hundred and seventeen, who may, pending the orders of 
the Magistrate, give instructions as to the conduct of the invesiigaticn. 

126. A Police officer, making an investigation under this chapter shall day by day 
Daily record of pro- ‘ enter his proceedings in the investigation in a diary, setting forth 

ceedings. the time at which the complaint or other information reached him, 

the time at which he began and closed his investigation, the place or places visited by him, 
,aud a statement of the circumstances ascertained by his investigation. 

Any Criminal Court may send for the Police diaries of a case under inquiry or trial in 
such Court, , and may use such diaries to aid it in such inquiry or trial. Neither the 
prisoner nor his agents shall be entitled to call for them, nor shall he or they be entitled 
to see them merely because they are referred to by the Court j but if they pro used by the 
Police officer, who made them, to refresh his memory, or if the Court uses them for the 
purpose of cbuhradicting tanoh Police officer, the provisions of the law relating to documents 
used for such purposes ehali#pply to them. 

f 127. The investigation shall be completed without unnecessary delay, and, as so on as 
Import of °PeUoa it js eompleted, thePolice officer making the same shall forward to 
1 f * tbe Magistrate having jurisdiction a Report in the t&rm prescribed 
by the Local ; ^v#eu^^^'s*^fog forth the mdm of Ihe panics, the nature of the com- 
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plaint, and the names of the persons who appear to be acquainted with the circumstances 
of the case, and shall also send to such Magistrate any weapon or article which it may be 
necessary to produce before him* 

The Police officer shall state whether the accused person has been forwarded \n cus- 
tody, or has been released on bail or on his own recognizance. 

If the accused person be detained in custody, the Police officer shall state the fact and 
the cause of his detention. • 


128. A person accused of any non-bnilable oflence shall not be admitted to bail, if 
A , . . . ... there oppear reasonable ground for believing that he has been guilty 

1 * of the offence imputed to him. 


But a person accused of any bailable offence shall be admitted to bail* if sufficient bail be 
tendered for his appearance before the Magistrate having jut isdiction in respect of the offence. 
129. The bail to be taken under section one hundred and twenty-eight shall liot be 


Bail not to be excessive. 
Terms of Security. 


excessive ; and the surety or sureties shall bind himself or them- 
selves under a specific penalty to produce the accused person before 
the Magistrate on or before a fixed day, atid from day to day, until 
otherwise directed, to answer the complaint. 


130. Every complainant and other person acquainted with the facts and circqrp stances 
of the case, whose attendance before the Magistrate having jnrisdic- 
Complainants and wit- tion is deemed necessary by the Police officer making the iuvestiga- 
zmicrs^o appear? recogul " tion, shall execute a recognizance in the Form (F) given in the 
1 i * second schedule hereto or to the like effect, for appearance before 

the Magistrate having jurisdiction introspect of the offence on a fixed day. 

If the Court of the Magistrate of the District or of a Magistrate of a division of a 
District be inserted in the bond, it shall be held to include auy Court to which such Magis- 
trate may -refer the case for inquiry or trial, provideef notice be given to such complainant 
or witness. 

Such day shall be the day whereon the accused person is to appear, if he has been 
admitted to bail, or the day on which he may be expected to arrive at the Court of the 
Magistrate, if he is to be forwarded in custody. 

The officer in whose presence the recognizance is executed shall, after delivering to 
the complainant or one of the witnesses a duplicate thereof, send it with his report to the 
Magistrate having jurisdiction. 

No Police officer shall, except as provided in "the next following section, accompany 
the complainant or witnesses on his or their way to the Court of the Magistrate. 

131. A Polico officer shall not subject any complainant or 
Complainants and wit- witness to restraint or unnecessary inconvenience, nor require him 
to Sr«nt!° be SU JeC to give any security for his appearance other than his own 


recognizance. 

But if any complainant or witness refuses to attend, or to execute the recognizance 
directed in section one hundred and thirty, the officer in charge of a 
Recusant complainant Police-station may forward him under custody to the Magistrate 
warded? custody! ° r ~ having jurisdiction, who may detain him in custody until he executes 
such recognizance, or until the hearing is completed. 


132. Officers in charge of Police-stations shall report to the Magistrate of the 
Folio® to report appre- District, or the Magistrate of the division of a District, the cases 

benskms. of all persons apprehended within the limits of their respective^ 

Bunions, or detained under section ninety-three, whether such persons have beeu admitted 
to bail or otherwise, under whatever law such per sous Tnay have been arrested. 

No person who has been apprehended by a Police officer shall be discharged, except 
Discharge of person on bail or on his owu recognizance, or under the special order 
apprehended; of a Magistrate. $ , * 

133. The officer in charge of a Police-station, on receiving notice or information of 
Police to inquire and the unnatural or sudden death of any person, shall immediately 

report on unnatural and give intimation thereof to the nearest Magistieta duly authorized, 
sudden deaths. proceed to the place where the body of such deceased 

person is, and there, ip the presence of two or mefe respectable inhabitants of the neigh- 
bourhood, shall make eu investigation* and report the apparent cause of death, describing 
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arty mark of violence which may be found on the body, and stating in what manner or 
by what weapon or instrument such mark appears to have been inflicted. 

The report shall be signed by such Police officer and other persons, or by so many of 
them as concur thereiu, and shall be forthwith forwarded to the Magistrate of the District 
or to the Magistrate of the division of a District. 

When there is any doubt regarding the cause of death, the Police officer shall for- 
ward the body, with a view to its being examined, to the nearest Civil Surgeon or other 
medical officer appointed in this behalf by the Local Government, if the state of the weather 
and the distance admit of its being so forwarded without risk of putrefaction on the road. 

In the Presidencies of Madrub and Bombay, the Head of the village may also in like 
manner make the investigation and report to the nearest Magistrate duly authorized* 

134. An offiber iu chaige of a Police-station may, by an order in writing, summon 
Power to summon per- two or moio persons as afoiesuid for the purpose of the said in- 

sons. vestigatiou, and uny other pel son who appears to be acquainted 

with the facts of the case. Any person eo summoned shall be bound to attend and to 
answer all questions (other than questions which would eliminate him). 

If the facts do not disclose a cognizable offence to which section one hundred and 
twenty-seven is applicable, such persons shall not be required by the Police officer to 
attend a Magistrate's Court. 

135. The nearest Magistrate, duly authorized, may hold an inquiry into the cause of 
Innmry into came of aD 7 *rt°b death, either instead of or in addiuou to the investigation 

such death by neaiost held by the Police officer ; and if be does so, he shall have all the 
Magistrate powers iu conducting it which he would have in holding an inquiry 

into an offence, although no specific chut go has been made against any person. The 
Magistrate holding such an inquuy shall record the evidence taken upon it in any of the 
manners het ei a after prescribed, accenting to the ciicutnstances of the case, 

186. The powers to be exercised hy an officer in charge of a PoUce-station under 
Substitute for officer c * ia pte r shall be exercised, in the event of his absence from 

in charge * 01 ° Police-station tb« station-house or of his illness, by the Police officer next in 
during las absence oi ill- tuok piesent at the Police-station, above the rauk of a constable, 
ne&s. 

137. Officers of Police superior in rank to officers in clmrge of a Police-station 
Power® of superior may exercise the same powers throughout their local juiisdictions 

officers of Police. as may bo exotcised by officers iu charge of Police-statious within 

the limits of such stations. 

138. For the pui poses of this Act, an Assistant District Superintendent of Police 

A . . . . a may exercise any of the powers of a Distiict Superintendent of 

permtendent of Polite Police, subject to the coutiol of such District Supountendent of 
^umy ex u use powei s of Police ; oi, in the absence of the District Superintendent of Police 
District Superintendent. and the Assistant District Superintendent, the senior officer of 
Police on the spot may be directed by the Magistrate of the District to exercise the 
powei s of a District Superintendent of Police. 


PART IV. 

OF PROCEEDINGS TO COMPEL APPEARANCE. 

CHAPTER XI. 

Of Complaints to a Magistrate. 

139. Proceedings to compel the appearnneo befoie a Magistrate of persons accused 
Processes. ol * eu8 P ette< l °f offences, who have not been an os ted without 

Warrant, may be by summons or by wariaut. 

When summons or 140. A summons or a warrant may be issued— 
warrant may be issued. 

(a,) Upon a report hy the Police under Chapter X $ but if the person complained of 
is already in custody, no complaint, summons or watrapt is necessary. 
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Effect oi reference. 


• (b.) Upon information or report by a Police officer ae to a non-eogniaable offence. 
Such information or report shall be regarded as a complaint. * 

(e.) Upon a complaint by a private person. Any person acquainted with the facts 
of a ease may make a complaint. • 

( d.) Upon suspicion entertained by a Magistrate that an offence has been com* 
mitted. 

Who may entertain HI. The Magistrate of the District, 
complaints, 

any Magistrate of a division of a District, or 

any Magistrate duly empowered in that behalf, in any case which he is competent to 
try or to commit for trial, 

may entertain a complaint of on offence, whether preferred directly by the complainant, 
or on report of a Police officer, and tnay issue process In the manner hereinafter prescribed 
to compel the appearance of persons accused of such offences. 

Any Magistrate to whom any case is duly referred, by any 
Magistrate duly empowered to make such reference, may dispose 
« of such case. 

A complaint or a Police report gives jurisdiction to a competent Magistrate to. inquire 
Effect of complaint or into or try any offence covered by the facts complained of or report- 
police report. ed, and also to try or commit for trial any person who, at the time 

when the complaint or report is made, or subsequently, appears to have committed the 
offence disclosed. 

142. The Magistrate of the District, 

Who may act without any Magistrate of a division of a District, 
complaint. or Magistrate duly empowered in thut behalf, 

in any case in which he is competent to try or to commit for trial, 
may without any complaint, take cognizance of any offence which he suspects to have 
been committed, and may issue process in the manner hereinafter prescribed to compel the 
appearance before him of persons whom he suspects to have committed any such offence. 
Nothing iu this or in the lust preceding section shall be held to authorize Mag is- 

Complaint or sanction trate to take cognizance of a cose without complaint, when the 
required in certain cases. offence fulls under Chapters XIX, XX, or XXI of the Indian 
Penal Code ; nor to entertain a complaint, or to take cognizance without complaint, of un 
offence without sanction, wheio such offeuce, by any law in force, may not be entertained 
without sanction. 

Who may commit for 143. The Magistrate of the District, 
tria1 ' any Magistrate of a division of a District, 

any Magistrate of the first class, or 
any Magistrate duly empowered in that behalf, 

may commit any person to the Court of Session for any offence triable by such Court. 
144. When, in order to the issuing of a summons or a warrant against any person 
Examination of com- fur any offeuce, a complaint is made to a Magistrate, such Magis- 

plaiuant. trate, if he is competeut to receive such complaint, shall examine 

the complainant. 

The examination shall be reduced into writing in a summary manner and signed by 
the compluiuant, and also by the Magistrate. 

Where the complaint has been made by petition, and the Magistrate neglects to 
Effect of irregularity examine the complainant, the trial of the person accused shall not 
^ be set aside on this ground. 

Procedure by Magistrate H5* If the Magistrate be not competent to receive the com* 

not empowered to hear plaint, he shall refer the complainant to a Magistrate having 
complaint. jurisdiction. 

146. If the Magistrate sees cause to distrust the truth of a complaint, he may post* 
Postponement of issue pone the issuing of process for compelling the attendance of the 
of process. person complained against, and may direot a previous inquiry or 

investigation to be made into the truth of the complaint, either by means of any officer 
subordinate to such Magistrate, or of a local Police officer, or in such other moda as he 
thinks fit, for the purpoee of ascertaining the truth or faliehood of the complaint. 
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If such inquity or investigation is made by means of some person other then *nn 
officer exercising any of the powers of a Magistrate or a Police officer, such person shall 
exercise all the powers conferred by this Act on an officer in charge of a Police-station, 
except that he shall hare no power to make an arrest. 

147. The Magistrate before whom such complaint is duly made may, if, after 

. ... examining the complainant, there is in his judgment no sufficient 

DamuMi 01 C0MpUmt ground for proceeding, diemiw the complaint. 

The dismissal of a complaint shall not prevent Subsequent proceedings. 

If it appears to such Magistrate that there is sufficient ground for proceeding, he 
I rtMUA shall, if the case appears to be a summons case, i*sue his summons, 

Issue o p s, 0 r, t j le Cft8e appears to be a warrant case, his warrant, for causing 

the accused person to appear before himself or some other Magistrate having jurisdiction. 

148. When a complaint is made before a Magistrate having jurisdiction in the case. 

In what cases a sum- that any person lias committed, or is suspected of hoving com- 
mons may issue. milted, any offence tt table by such Mngistiaie and punishable 

with fine only, or with imprisonment for a period not exceeding six months, or wiih 
both, the Magistrate may issue his summons directed to such peraon requiting him to 
appear at a certain time and place before such Magistrate to answer to the complaint. 

If the Magistrate believes that the accused person is about to abscond, he. may, 
instead of issuing a summons, issue a warrant in the first instance for the arrest of such 
person. 

149. When a complaint is made before a Magistmte, having jurisdiction in the 
In what cases warrant case, that any person has committed, or is suspected of having 

may issue on complaint. committed, any offence triable by such Magistrate and punishable 

with imprisonment for n period exceeding six months, 

or when a complaint is made before any Magistrate empower to commit persons for 
trial before tbe Court of Session that any person has committed, or is suspected of 
baring committed, any offence triable exclusively by the Court of Session, or which in 
the opinion of such Magistrate ought to be tried by the Court of Session, 

such Magistrate may issue Ins warrant to arrest such person, or, if he thinks fit, his 
summon* requiring him to appear to answer such complaint. 

150. If the person served with a summons does not appear before the Magistrate at 
Warrant to arrest if the time mentioned in such summons, and the Magistiare is satisfied 

summons not obeyed. that such summons was duly served in what the Mogistiute deems 
n reasonable time before the time therein appointed or appearing to the same, 

or if it appears to the Magistrate that, after due diligence, the summons could not be 
served according to the provisions of this Act, 

the Magistrate may issue his warrant to apprehend the accused person. 

151. In cases, of whatever nature, in which the Magistrate thinks fit to issue n 
Magistrate may dispense summons he may, if he sees sufficient cause, dispense with the 

with personal attendance personal attendance of the accused petson and petmit him to 
of accused. appear by an agent duly authoiized to act in his behalf. 

But it shall be in the discretion of such Magistrate at any stage of the proceedings 
to direct the personal atteudance of the accused person. 


CHAPTER XII. 

Of the Summons. 

152. Every summons issued by a Magistrate to nn accused person shall be iu 

wilting, iu duplicate, and shall be signed and sealed by such 
Form of Bummons. Mag is irate, mid shall be in the Foim (A) giveu iu the second 
schedule to this Act, or to the like effect. 

153. A summons shall otdiunrily be served through a Police officer; but the 
Summons by whom Magistrate issuing the summons may, if lie see fit, diiect it to be 

served. served by any other person. 

154. The summons shall be served on tbe accused personally in any district where 

oft** to® ”‘<*7 be, by exhibiting ono of the copies and delivering or 
Summons bow server Rendering the other copy to him; or, iu case the accused poison 
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caanot be found, the copy may be left for him with some adult male member of his family 
residing with him, and the person summoned or the person with whom the copy is left 
shall sign a receipt therefor. 

155. When the accused person cannot be found, and there is no adult male member 
Service when accused of his family on whom the service can be made, the serving officer 

cannot be found. shall fix a copy of the summons ou some conspicuous part of the 

house in which the accused person ordinarily resides. • 

156. A Magistrate may, notwithstanding the issue of such summons, either before 
Issue of warrant in the appearance of the accused person as required by such sum- 

addition to summons. mons, or after default made by him so to appear, issue a warrant 
of arrest against such person. 

157. The Magistrate of the District, a Magistrate of a division of a District, or a 

Magistrate of the first class duly authorized in that behalf and 
Summons or warrant having local jurisdiction in such District or division of a District, 
yond local jurisdiction. may issue a summons or warrant for the apprehension of any 
person within sucli District or division of a District, in respect 
of any offence known or suspected to have been committed by such person in a different 
District or division of a District, or on the high seas, or in a foreign country, and for 
which, if committed within the local jurisdiction of such Magistrate, he might issue a 
summons or warrant. 


Provisions in this chap- 
ter as to form, service, at ul 
issue of summons appli- 
cable to all summonses. 


158. The provisions relating to a summons, its issue and 
service, contained in this chapter, shall be applicable to every 
summons issued under this Act, except a summous to serve as a 
juror or assessor: 

Provided that, when the person summoned is in the service of Government or of any 
Railway Company, the Court or Magistrate issuiug the summons may send the summons 
to the head of the office in which the person summoned is employed ; and such head shall 
thereupon cause the summons to be served on the person named therein. 


CHAPTER XIII. 


Of the Warrant. 

159. Every warrant issued by a Magistrate shall be in writing and shall be signed 

and sealed by such Magistiate, and shall be in the Form (B) 
mm o warrant. given in the second schedule to this Act, or to the like effect. 

The warrant issued under this chapter remains in force until the poison arreBted is 
brought into the pesence of the Magistrate who issued it and so 
Effcci of warrant of j on g a8 jj 0 remft [ ns before such Magistrate. If the person arrested 
is to be remanded to custody, an order must be made under section 
one hundred and ninety-four, or a warrant issued under section three hundred and three. 

160. It shall be in the discretion of a Magistrate, iu issuing a warrant for the 
arrest of any person, to direct by endorsement on the warrant that, 

direct jf g U ch p er80n be willing and ready to give bail, in a sum to be 
fixed by the Magistrate, for his appearance before the Magistrate 
ou a specified day [which sum and day shall be named in such endorsement], to answer 
the complaint, the officer to whom the warrant is directed shall accept such bail, aud shall 
release from custody the person complained ngainBt. 

Bail-bond to be for- If bail is given, the officer shall for wal'd the bail-bond 
to the Magistrate. 

A warrant shall ordinarily be directed to a Police officer, but the Magistrate 
to whom issuing a warrant may, if immediate execution bp necessary and no 
Police officer be immediately available, direct it to any other 
person. 1 

162. The Magistrate of the District may direct a warrant or warrants to landholders, 
Warrant may be direct- farmers, or umuagers of laud lor the arrest of nuy escaped convict, 
oil to landholders, Ac. proclaimed offender, or person who has been accused of a nou- 
bailoblo offence, aud who has eluded purifUit. 

• 22— D 


nimjt. 


• Magistrate may 
bail to be taken. 


waidod. 

* 161. 

Warrants 

directed 
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Snd» landholder or other person si* all acknowledge the receipt of the warrant and shall 
be bound to execute it* should the person^ for whose arrest it was issued, enter on or be in 
his estate, farm, or land under his charge. 

Should the person against whom such warrant is issued be arrested, he shall be made 
over 'to the nearest Police officer with the warrant, and such Police officer shall cause such 
accused person to be carried before the Magistrate having jurisdiction, unless bail may 
be and is iokeu#under section one hundred and sixty. 

163. When a wariant is directed to a person other thau a Police officer, any other 
Warrants directed to P®™ 011 may aid in executing such warrant, if the person to whom 
any person other than a the warrant is directed be near at haud and acting in the execution 
Police officer. of the warrant. 

164. A warrant may be directed to several persons, and, when 
Warraut to several per- g0 directed, may be executed by all, or by any one or more of such 
pei sons. 

* 165. A wajrant directed to a Polico officer may also be executed by any other Police 

J Warrant directed to officer whose name is endorsed upon the warrant by the officer to 
whom the jwiuvant is directed or endorsed. 

166. The Magistrate, by whom a warrant of arrest is issued 
may attend personally for the purpose of seeing that the warraut is 
duly executed. 

Any Magistrate may also at any time direct the arrest in his 
preseuce of any person fur whoso arrest lie is competent to issue a 
warrant. 


/police officer. 

Magistrate issuing war- 
rant may bupenutend 
its execution. 

Arrest in presence of 
Magistrate. 


Whcic wariant may be 167. A warrant, issued by a Magistrate, shall ordinarily be 

executed. executed in the district in which it was issued. 

But if the person against whom the warrant is issued, escapes, goes into, or is in any place 
out of the district in which the warraut was issued, the warraut may be executed in such place. 

. 168. A Magistrate may direct a warrant to bo executed out- 

variant fo/executioirm side his local jui isdiction, either after endorsement by a Magistrate 
places outside Ins juris- within whose local jurisdiction it is to bo executed, or without such 
diction. ^ endorsement. 

If the warrant is to be so endorsed it may be sent by post to tho Magistrate within 
whose local jurisdiction it is to bo executed and by whom it is to 1»c endorsed. 

If tho warrant, is not to bo endorsed, it shall be entrusted to a Police officer, to bo 
taken either to a Magistrate or to a Police officer, not below the rank ol an officer in charge 
of a station, in whose local jurisdiction the warrant is to bo executed. 

169. If a wariant is executed, whether with or without endorsement, outside tho 
Procedure on aricot of district in which it was issued, tho person arrested shall, unless 

person against whom war- tho Magistrate, who issued tho warrant, be within twenty miles 
rant was issued. or jj 0 nearn than the Magistrate in whoso local jurisdiction tho 

arrest was made, or unless bail be taken under section one hundred and sixty, be carried 
before the Magistrate in whose local jurisdiction tho arrest was made. 

170. A Magistrate or Polico officer, to whom a warrant is directed for execution, 

Procedure hy Magib- shall execute the same or cause it to be executed, and any Magis- 
trate before whom an ested tratfy before whom a person is brought under tho provisions 
person is brought. section one hundred and sixly-nine, shall, if the person arrested 

Appears to bp the person intended by tho Magistrate who issued the warrant* direct his 
removal in custody to tho Magistrate who issued the warrant, 

or, if tho offence bo bailable, and tho person arret ted bo ready and willing to give 
bail, shall take bail for his appearance before tho Magistrate who issuod the warrant, 
and the recognisance or bail-bond shall be forwarded to such Magistrate. 

In this section the word Magistrate includes a Coxrirais&iouor of Police and a Magis- 
trate of Police in the Presidency to^ ns. 

171. If any person accused of an offence, not coming within section one hundred 
Proclamation tor per- arid forty-eight, absconds or conceals himself, so that, upon a war- 

sou absconding. rant issued against him, ho cannot bo found, the Magistrate having 

jurisdiction shall, if he thinks, whether after taking evidence or not, that such persou 
absconds or conceals himself for the pm pose of avoiding the service of the warrant* 
issue a written proclamation, reqni; ing him to appear to answer the complaint within a 
jftxeu period not less than thirty days* 
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* SwjIi proclamation shall be publicly read in some conspicuous placet of the town or 
village in which the accused person usually resides, and shall be affixed on aome conspi- 
cuous part of his ordinary place of abode, or on some conspicuous place of Such town 
or village* 

A copy of the proclamation shall also be affixed on some conspicuous part of “such 
Magistrate’s Court-house. 

A statement by the Magistrate to the effect that the proclamation was duly made shall 
be conclusive evidence of due compliant with the law. 

17 2. Such Magistrate may order the attachment of any property, moveable, or 
Attachment of property immoveable, or both, belonging to the persou so absconding or 

of person absconding. concealing himself. 

Such order shall authorize the attachment of any property within the jurisdiction of 
the Magistrate of the District in whose district it is made ; and it shall authorize the 
attachment of any property without the jurisdiction of the Magistrate of the District, when 
endorsed by the Magistrate of the District in which such property is situated. 

The attachment under this section shall, if the property ordered to he attached be land 
paying revenue to Government, be made thiough the Collector of the District in which the 
land is situate, and, in all other cases, by seizure under the order of the Magistrate having 
jurisdiction ; or by the appointment of a manager and receiver ; or by an order prohibiting 
the payment of rent to the absent person, ns such Magistrate deems proper. 

If the absent person does not appear within the time specified in the proclamation, the 
property under attachment shall be at the disposal of Government, but shall not be cold 
until the expiration of six months, unless it is of a perishable nature, or such Magistrate 
considers that the sale would be for the benefit of the owuer. 

173. When any person, whose property has come under the disposal of Government 
Restoration of forfeited under section one hundred and seventy-two, appears or is found 

property. within two years after the attachment of the property, and proves 

to the satisfaction of the Court of Session or High Court trying him for the offence of 
which he was accused, or, if he is not tried iu, or committed for trial for that offence to 
either of those Courts, to the satisfaction of the Magistrate of tho District, that be dW* 
not abscond or conceal himself for the purpose of evading justice, such property, or,>!f 
the same has been sold, the proceeds thereof, shall be restored to him. 

174. On the arrest, of a person for whose apprehension a warrant has bee&iassued 
Magistrate’s procedure under the provisions of section one hundred and fifty-sewn, in re- 

wL-ranrfor "offence 3 com- s P ect au offence known or suspected to have been committed in 
mitted mt of r juris- another Distiict or division of a District, thelMagi strife who issued 
diction. the warrant shall, unless he is authorized t$ connate the inquiry 

himself, send the person arrested to the Magistrate within the limits ofVwhose jurisdiction 
the offence is known or suspected to have been committed, or shall tajse'Wl for his appear- 
ance before such Magistrate, if the offence, of which such person i&^uspected, is bailable. 

When tho Magistrate, who issued the warrant, cannot satisj^nimself as to the Magis- 
trate to whom the person arrested should be sept, the case skiirbe reported for the orders 
of the High Court. 

175. If the arrest was made^nder a warrant issued under section one hundred and 
Procedure whore such fifty-seven by a Magistrate other than the Magistrate of the 

warrant issued by Subor- District, such Magistiate shall send the person arrested to the 
dinate Magistrate; Magistrate of the District, unless the Magistrate, in whose juris- 

diction the offence is suspected to have been committed, issues his warrant for the arrest of 
such person ; in which case the person arrested shall be delivered to the Police officer 
executing such warrant, or shall be sent to the Magistrate by whom such warrant was issued. 

If the offence, of which the person arrested is suspected, has been committed in the 
jurisdiction* of another Subordinate Court of the same District, the Magistrate who issued 
the warrant under section one hundred and fifty-seven shall send the person arrested to the 
Magistrate of the ^vision of the District in which the offence was committed. 

176. A Police officer or other person, executing a warrant of arrest, shall notify the 
Notification of substance substance of the warrant to the persou to be arrested, and* if 

of warrant. required to do so, shall show tha warrant to such person. , ; ^ 

177. *Tn making an arrest, the Police officer, or ether person executing the Warrant, 

w A _ , . Shall actually touch or confine the body of the persou to be Arrested, 

Warrant bow executed. un j ega there bo a submission to the custody by word or action. 
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178. If a person, against whom a warrant of arrest is issued, forcibly resists 4lie 
Resisting endeavour to endeavour to arrest him, the Police officer or other person executing 

arrost the warrant may use all means necessary to effect the arrest. 

179. If there is reason to believe that any person, against whom a warrant has been 
Search of house entered issued, has entered into, or is within, any house or place, it shall 

by person against whom be the duty of any person residing in or in charge of such house or 
warrant issued. t place, on demand of the Police officer or other person executing 

the warrant to allow such Police officer or other person ft go ingress thereto, and to afford 
all reasonable facilities for a search therein. 

180. The Police officer or other person authorized by warrant to arrest a person, 
Breaking of door or may break open any outer or inner door or window of any house 

window. or place, whether that of the person accused or of any other 

person, iu order to execute such warrant, if, after notification of his authority and 
purpose, bud demand of admittance duly made, he caunot otherwise obtain admittance. 

181. If information be received that a person accused of any offence for which a 

warrant may issue, is concealed in an apartment in the actual 
r mg open zeuana. occupancy of a woman, who according to the customs of the 
country does not appear in public, the Police officer or other person employed to execute 
the warrant shall take such precautions as may be necessary to prevent the escape of the 
accused person. 

If the accused person does not deliver himself up, the Police officer or other person 
authorized to execute the warraut may notify his authority and purpose, aud demaud 
admittance. 

If after such notification and demand he cannot otherwise obtain admittance, he shall 
give notice to any woman as aforesaid in such apaitment, not being a person against 
whom a warrant has been issued, that she is at liberty to withdraw, and shall afford her 
every reasonable facility for withdrawing, and may then break open the apartment and 
execute tbo warrant. 

. 182. The person arrested shall not be subjected to more 

o unnecessary res am res t ra i n t than * 1S necessary to prevent his escape. 

183* The officer or other person executing the warrant shall, without unncces- 
Pcrson arrested to be sary delay, bring the person arrested before the Magistrate before 
brought before Magistrate, whom he is required by this Act to produce him. • 

184. No Police officer or other person shall offer to the 
sure OTconfeision 0 . dlBcl °’ person arrested any inducement, by threat or promise or otherwise, 
to make any disclosure. 

But no Police officer or other person shall prevent the person arrested, by any cautiou 
or otheiwise, from making any disclosure which he may be disposed to make of bis owu 
free-will. 

PrA^-in* a « a 185. The provisions relating to a warrant and its execution 
and its execution and issue contained in this chapter, shall be applicable to every win rant of 

applicable to uil warrants arreBt issued under this Act. 
of arrest. 


PART V. 

OF INQUIRIES AND T1UALS. 

CHAPTER XIV. 

Prelim i nary. 

M 186. Every parson charged before any Criminal Court with an offence may, of right 
Right of accused to be he defended by any barrister or attorney of a High Court, or by 
dciended. any pleader duly qualified under the provisions of Act No. XX of 

1865, or any other law in force for the time being relating to pleaders. 

Any such person may, with the permission of the Court (but not otherwise), employ 
any mookhtjar m other person not being a barrister, attorney, or pleader, to assist him in 
his defence# 
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* If An accused parson, though Hot insane, cannot be made to understand the proceed* 
ings, the Court may proceed with, the inquiry or trial \ and if such 
Where PFJJ® inquiry results in a committal, or if such trial results in, a convic- 

proceedings/ tion, the proceedings shall be forwarded to the High Court, with a 

report of the circumstances of the case, aud the High Court shall 
pass thereon such order as to it seems fit. 

187. The place iu which the Court of a Magistrate is held for the tr&l of any offence 
or for the purpose of conducting an inquiry into any case triable by 
open?" 1110 * 1 bo a Court of Session or High Court, and also every Court of Session 

p ' and every High Court shall be deemed an open and public Court, 

to which the public generally may have access, so far as the same can conveniently contaiu 
them. 

But the Magistrate or presiding Judge may, if bethinks fit, order that, during the 
inquiry into or trial of any particular case, no person shall have access to, or be, or 
remain in, the room or building used by the Court without the cousent or permission of the 
Court. 


188. In the case of offences which may lawfully he compounded, injured persons 
_ may compound the offence out of Court, or in Court with the per- 

Compounding offences. mi ^ ion 0 *f the Court. 

Such withdrawal from the prosecution shall hare the effect of an acquittal of the 
accused person. 


CHAPTER XV. 


Of Inquiry into Cases triable by the Court of Session or High Court. 


Procedure in 
nary inquuics. 


prelimi- 


189. The following procedure shall be adopted in inquiries 
before Magistrates in cases triable by a Court of Session or High 
Court. « 

190. When the accused person appears or is brought before the Magistrate, or if his 
Examination of com- personal attendance is dispensed wiih, when the Magistrate thinks 

plamant and witnesses for fit, the Magistrate shall take the evidence of the complainant and of 
prosecution. such persons as are stated to have any knowledge of the facts 

which form the subject-matter of the accusation and the attendant circumstances. 

191. The complainant and the witnesses for the prosecution shall be examined in the 
Examination to be in presence of the accused person, or of his agent, when his personal 

attendance is dispensed with and he appears by agent. 

The accused person or his agent shall be permitted to examine 
and re-examine his own witnesses and to cross-examine the com- 
plainant and his witnesses. 

192. The Magistrate may, at any stage of the proceedings, 
summon and examiue any person whose evidence he considers 
essential to the inquiry, and re-call aud re-examine any person 

already examined. 

193. The Magistrate may, from time to time, at any stage of the inquiry nnd without 
Examination of accused Previously warning the accused person, examine him, and put such 

questions to him as he considers necessary. 

The accused person shall Hot render himself liable to punishment for refusal to answer 
such questions, or for giving false answers to them, but the Magistrate shall draw such 
inference as may to him seem just from such refusal. 

Explanation. — The answer given by an accused person may be put in evidence 
against him, not only in the case under inquiry, but alee in triuls for any other offences 
which his replies may tend to show he has committed. ; 

194. If,, from the absence of a witness or from a^y other reasonable cause, it becomes 

necessary or advisable to defe^ tjhe examination, or further ixalmi- 
uukvSremLd 1 nation, of witnesses,, the may, by a written order* from 

* time to time adjourn the inquiry, and remand the accused person for 

such time as is deemed reasonable, not exceeding fifteen days. 


presence of accused. 

Accused may cross-ex- 
amine. 


Power of Magistrate to 
summon and examine any 
peison. 
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When accused is to be 
committed for trial. 


Instead of detaining the accused person in custody during the period for Which M is 
so remanded, the Magistrate may release him, upon his entering into a recognisance, with 
or without a surety or sureties, at the discretion of such Magistrate, conditioned for his 
appearance before such Magistrate at the time and place appointed for the continuance of 
such examination. 

Explanation. —After commencing the inquiry, if sufficient evidence has been obtained 
to raise a suspicion that the person accused may have committed an offence, and it 
appears likely that further evidence may be obtained by a remand, this is a reasonable 
ground for a remand. 

195. When a Magistrate finds that there are not sufficient grounds for committing 

the accused person to take his trial before the Court of Session or 
b a Td? d P * r<m t0 High Court, or for remanding him, he shall discharge him, unless 
e 180 ^ it appears to the Magistrate that such person should be put on his 

trial before himself, in which case he shall proceed under Chapters XVI, XVII, or XVIII 
of this Act. 

Explanation I.— The absence of the complainant, except when the offence may law- 
fully be compounded, shall not be deemed sufficient ground for a discharge, if there appear 
other evidence of a nature rendering a trial desirable. 

Explanation II. — A discharge is not equivalent to an acquittal, and does not bar the 
revival of a prosecution fan the same offence. 

Explanation III. — An order of discharge cannot be made until the evidence of the 
a witnesses named for the prosecution has been taken. 

196. When evidence has been given before a Magistrate which appears to justify 
him in sending the accused person to take his trial for an offence 
which is tiinble exclusively by the Court of Session or High Court, 
or which, iu the opinion of the Magistrate, is one which ought to be 

tried by snch Court, the accused person shall be sent for trial by such Magistrate before the 
Court of Session or High Court as the case may be. 

When commitment to be 197. If such accused person (not being a European British 

to a High $ourt. gubj ec t) 

is accused of haviug committed an offence conjointly with a European British subject 
who is about to be committed for trial, or to be tried, before the High Court on a simliar 
charge, 

and the evidence appears to justify the Magistrate in sending the accused person for 

trial, 

he shall commit such accused person to take his trial before sucli High Court and not 
before a Court of Session ; and such High Court shall have jurisdiction to try such person. 

Explanation. — A commitment once made by a competent Magistrate can be quashed 
by the High Court only, and only on a point of law. 

This explanation applies also to section one hundred and ninety six. 

198. When the Magistrate determines to send the accused person before the Court of 

Session or High Court for trial, lie shall, after the evidence has been 
Contents o c urge. recorded, make a written instrument under his hand und seal, declar- 
ing with what offence the accused person is charged, and shall direct him to be tried by 
such Court on such charge. He shall also record his reasons for committing such accused 
person. 

A copy of such instrument shall be forwarded with the record of the original inquiry 
f ham t0 f ^ e ® ourfc Session before which the accused person is to be 

copy o charge. triad ; and a copy shall also be sent to the public prosecutor or other 

officer appointed to conduct the prosecution. 

Any weapon or other article of property necessary to produce in evidence shall also be 
transmitted to the Court of Session. 

When a commitment is made to the High Court, such instrument, record, and snch 
weapon or other article sh$l l be forwarded to the Clerk of the Crown or othej^officer 
appointed by the Court; and if any part of such record is not in English, a ft Alation 
thereof in English shall be forwarded therewith. 

199. Aesioou as th| charge, <>u which the accused person is to be tried, has been pro* 
y of charge m be P U shall be read and explained to him ; and a, copy or transla- 
ted to accused. * tied thereof shall be furnished to him, if he so require. 
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200. The accused person shall be required at; once to give in, orally or in writing, a 


List of witnesses 
defence on trial. 


for 


Farther list. 


Copies of depositions to 
be furnished to accused. 


list of witnesses, whom he wishes to be summoned to give evidence 
on his trial before the Court of Session or High Court. 

The Magistrate may, if he thinks proper, summon the persons so named to attend and 
give evidence at the inquiry ; and if he does so. the commitment shall not bo considered to 
have been made until such evidence has been taken. 

It shall be in the discretion of the Magistrate, subject to the provisions of section 
three hundred and fifty nine, to allow the accused ^person to give in 
any further list of witnesses at a subsequent time. 

201. When the inquiry is concluded, the accused person shall, 
if he demands them at a reasonable time before the trial, be fur- 
nished with copies of the depositions. Such copies shall be made 
at his expense unless the Magistrate sees fit to give them free of cost. 

202. When the accused person is committed to take his trial before the Court of 
commitment Session or High Court, the Magistrate shall issue an order to* 
made, Magistrate To ™ive the Public Prosecutor, Government Pleader, or other person appointed 
notice to Government by the Government to conduct prosecutions before the Court of 
Prosecutor. Session or High Court, notifying such commitment, and stating tho 

offence in the same form as the charge. 

Nothing in this section shall preclude the Magistrate of the District in a caro com- 
mitted to the Court of Session, if lie thinks fit, from appointing a person other than such 
Government Pleader or person to conduct the prosecution. 


CHAPTER XVI. 

Of the trial of summons cases by Magistrates. 

Procedure in summons 203. The following procedure shall be observed in the trial 
cases. of summons cases. 

No formal charge need at any time be made against the accused person, and ucithcr 
Object and effect of the complaint nor tin* summons shall be regarded otherwise than 
complaint. as notice to the accused persou of the facts to be inquired into. 

The Magistrate may convict the accused person of any offence (coming under this chapter) 
which, from tho facts proved, he appears to have committed, whatever may be the nature 
of the complaint or summons. 

No defect in the complaint, or summons shall affect the validity of the proceedings 
When notice is defect- unless it appears that the accused person was actually misled by 
ive. such defect, and in considering whether or not he was so misled, 

the Court shall have regard to tho tnanuer in which the accused person conducted his 
defence. 

204. If, upon the day appointed, the accused person appears voluntarily in obedience 
Accused erion ma be to 8uinmons * n that behalf served upon him, or is brought 

admitted to^iTaral&w- before the Magistrate by virtue of a warrant or otherwise, it shall 
cd to be at largo on his be at the discretion of the Magistrate to admit him to bail, or 
personal recognizance. allow him to be at large upon his personal recognizance, as tho 
Magistrate directs. 

If the accused person cauuot give bail, when required to do so, he shall bo committed 
to custody. 

205. If upon the day appointed for the appearance of the accused person, or any 
Non-appearance of com- day subsequent thereto on which the case may be called on, the 

plamant. complainant does not appear, the Magistrate shall dismiss the 

complaint, unless for some reason he thinks proper to adjourn the hearing of the same 
to some other day. Such adjournment shall be made upon such terms as the Magistrate 
thinks fit. 

206. On the appearance of both parties, on the day fixed for the trial, the substance 
Substance of complaint of the complaint shall be stated to the accused person, and he 

to be stated. shall bo asked if he has any cause to show why lie should uot 

be convicted. 


23— D 
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If the accused person admit the truth of the complaint, his admission shall be record- 
ed, apd if he shows no sufficient cause why he should not be con- 
Conviction ''on admis- dieted, the Magistrate may convict him accordingly of such offence 
sum of truth of comp (coming under this chapter) as he may appear to have committed. 

207. If the accused person does not admit the truth of the complaint, the Magis- 

trate shall proceed to hear the complainant and such witnesses as he 
Procedure when no such produces in support of his complaint, and also to hear the accused 
mission is ma e. * person and such witnesses as he produces in his defence, 

208. Before or during the hearing of any complaint, the Magistrate may, in order 

to secure the attendance of witnesses or for any other reason, 

tyoummen . adjourn the hearing of the same to a day to be then appointed and 

stated in the presence and hem ing of the party or parties. 

If on the day to which such hearing or such further hearing has been so adjourned, 
flie accused person does not appear, the Magistrate may issue liis warrant for tbo arrest of 
such person. 

If the complainant does not appear the Magistrate may dismiss the complaint. 

209. A Magistrate may dismiss the complaint as frivolous or vexatious, and may, 

in his discretion, by his order of dismissal, award that the com- 
Compensation fin cases pjainanfc shall pay to the accused person such compensation, not 
complaints. exceeding fifty rupees, as to such Magistrate seems just and 

reasonable. 

In such cases, if more persons than one are accused in the complaint, the Magistrate 
may in like manner award compensation not exceeding fifty rupees to each of them. 

The sum so awarded shall be recoverable by distress and sale of the moveable pro- 
perty belonging to the complainant, which may be found within the 
B^ovory of such com- jurisdiction of (he Magistrate of the District ; and such order shall 
pensa lon ‘ authorize the distress and sale of any moveable property belong- 

ing to the complainant without the jurisdiction of the Magistrate of the District, when the 
order has been endorsed by the Magistrate of the District in which such property is 
situated, and, if the Bum awarded cannot be realized by means of such distress, by imprison- 
ment of the complainant in the civil jail, for any time not exceeding thirty days, unless 
Buch Bum fS sooner paid. 

210. If a complainant, at any time before a final order is passed in any case under this 

chapter, satisfies the Magistrate that there are sufficient grounds 
^Withdrawal of com- f or permitting him to withdraw his complaint, the Magistrate may 
p am ’ permit him to withdraw it, 

A complaint withdrawn under this section shall not again be entertained. 

211. If the Magistrate, in any case tried under this chapter, 
finds the accused person not guilty, he shall record a judgment of 
acquittal. 

If the accused person is convicted, the Magistrate shall pass 
sentence upon him according to law. 

When the personal attendance of the accused person during the trial has been dis- 
pensed with, the sentence of the Magistrate, if the sentence be for fine only, may be pro- 
nounced in the presence of such accused person’s agent, if he has been permitted to appear 
by agent ; or the accused person may be required to attend to hear such sentence. 

212. The dismissal of a complaint under this chapter shall 
operate in like manner as the acquittal of the accused person. 

No complaint shall be dismissed under the provisions of this chapter except in so far 
as it refers to a summons case. 


Acquittal. 


Sentence. 


Effect of dwmiwal. 


CHAPTER XVII. 

Op the tiual op warrant cases by Magistrates. 

Procedure in warrant 213. The following procedure shall be observed by Magis- 
caaes * trates in the trial of warrant cases. 

Sections 190 to 19& 214. The provisions of sections one hundred and ninety to 

to spfdy* one hundred and ninety-four (both inclusive) shall apply to trials 

conducted under this chapter. 
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• 215. When the evidence of the complainant and of the witnesses for the prosecution* 
mrntMMi aQ d such examination of the accused person us the Magistrate con- 

s ' siders necessary* have been taken* the Magistrate* if he finds that 

no offence has been proved against the accused person* shall discharge him. 

Explanation I. — The absence of the complainant, except where the offence may be 
lawfully compounded* shall not be deemed sufficient ground for a discharge* if there appears 
other evidence sufficient to substantiate the offence. • 

Explanation II. — A discharge is not equivalent to an acquittal and does not bar the 
revival of a prosecution for the same offence. 

Explanation III.— An order of discharge cannot be passed until the evidence of 
the witnesses named for the prosecution has been taken. 

216. If the Magistrate finds that an offence is apparently proved against the accused 
Charge to be drawn P^son, which such Magistrate is competent to try,, and which, in ‘ 
when offence is apparently his opinion, could be adequately puuished by him, he shall prepare in 
proved - writing a charge against the accused person. 

Explanation I. — The omission to prepare a charge shall not invalidate the trial, 
if, in the opinion of the Court of appeal or revision, no failure of justice has been occa- 
sioned thereby. 

Explanation II. — If the Court of appeal or revision thinks that a failure of justice 
has been occasioned by atit omission to prepare a charge, it shall order the trial to be recom- 
menced from the point at which the charge should have been drawn up. 
pi 217. The charge shall then be read and explained to the 

^ accused person, and he shall be asked whether he is guilty or has any 

defence to make. 

218. If the accused person have any defence to make to the charge, he shall be 

Dcfence called upon to enter upon the same, and to produce his witnesses if 

in attendance, and shall be allowed to recall and cross-examine the 
witnesses for the prosecution. 

If the accused person puts in any written statement, the Magistrate may file it with 
the record, but. shall not be bound to do so. 

219. The Magistrate shall, subject to the provisions of section three hundred and 

T, , - . sixty-two, summon any witness and examine any evidence that may 

be offered in behalf of the accused person, to answer or disprove 
the evidence against him, and may for tins purpose, at his discretion, adjourn the trial 
from time to time, as may be necessary. 

220. If the Magistrate finds the accused person not guilty, 
he shall record judgment of acquittal. 

If the accused person is convicted, the Magistrate shall pass 
sentence upon him according to law. 

Explanation. — If a charge is drawu up, the prisoner must either be acquitted or 
convicted. If no charge is drawn up, there can bo no judgment of acquittal or conviction, 
except in the case provided for in Explanation I to section two hundred and sixteen. 

221. In auy trial before a Magistrate, in which it may appear at auy stage of the 
proceedings that from any cause the case is one which the Magis- 
trate is not competent to try, or one which, in the opinion of such 
Magistrate, ought to be tried by the Court of Session or High 
Court, the Magistrate shall stop further proceedings under this 
chapter, and shall, when he either cannot or ought not to make 
the accused person over to an officer empowered under section thirty-six, commit the 
prisoner under the provisions hereinbefore contained. If such Magistrate is not empowered 
to commit he shall proceed under section forty-five. 


Acquittal. 


Conviction. 


llow the Magistrate is 
to proceed when, after 
commencement of trial, 
tie finds the case beyond 
bis jurisdiction. 


CHAPTER XVUI. 

Of summary trials, 

222. The Magistrate of the District may try the following offences in a summary 
What offences may be way, and, on conviction of the offender, may pass such sentence 
tried summarily. ns may be lawfully inflicted under section twenty of this Code : — 

(1). Offences referred to in section one huudred and forty-eight of this Code. 
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(2) . Offences relating to weights and measures under sections two hundred aM sixty- 
four, two hundred and sixty-five, and two hundred and sixty-six of the Indian Penal Code. 

(3) . Hurt, under section threo hundred and twenty-three of the Indian Penal Code. 

(4) . Theft, under section three hundred and seventy-nine of the Iudian Penal Code, 
where the value of the property stolon does nor exceed fifty rupees. 

(5) . Theft, under section three hundred and eighty of the Indian Penal Code, 
where the valuo^of the property stolen does not exceed fifty rupees. 

(6) . Theft, under section three hundred and eighty -one of the Indian Penal Code, 
where the value of the property stolen does not exceed fifty rupees, 

(7) . Receiving stolen property, under section four hundred and eleven of the Indian 
Penal Code. 

(8) . Mischief, under section four hundred and twenty-seven of the Indian Penal Code. 

(9) . House- irespass, under section four huudred and forty-eight of the ludinu Penal Code. 

, (10). Criminal intimidation, under sections five bundled and four and five hundred 

and six of the Indian Penal Code. 

(11 ). Abetment of, or attempt to commit (when such attempt is an offence j, any of the 
foregoing offences. 

223. The Local Government may invest any Magistrate of the 
first class with power to try summarily all or any of the offences 
mentioned in section two hundred and twenry-two. 

224. The Local G"vernmoni may iuvest any Bench of Magis- 
trates invest 'd with the powers of a Magistrate of the first class, with 
power to try summarily all or any of the offences mentioned m 
section two hundred and twenty-two. 

225. The Local Government may invest any Bench of Magis- 
trates invested with the powers of a Magistrate of the second or 
thiid class with power to try summarily all or any of the 

following offences : — 

Offences coming within sections two hundrod and seventy-seven, two hundred nml 
seventy-eight, two hundred and seventy-nine, two hundred and eighty-five, two hundred 
mid eighty-six, two hundred and eighty-nine, two hundred and ninety, two huudred and 
ninety-two, two hundred and ninety-three, two hundred and ninety-four, thiee huudred and 
twenty-three, threo hundred and thirty-four, threo hundred and thirty-six, three hundred 
and forty-one, threo hundted and fifty-two, four hundred aud twenty-six, and four hundred 
nud forty-seven of the Indian Filial Code ; any offences against Municipal Acts, aud the 
Conservancy Clauses of Police Acts punishable with fine or with imprisoument not exceed- 
ing one month. 

226. In trials under this chapter, the provisions of this Code 
in regard to summons cases shall be followed in respect of sum- 
mous cases, and the procedure for warrant cases in respect of war- 
rant cases, with the exceptions hereinafter provided. 

In eases where no appeal lies, the Magistrate or Bench of Magistrates need 
Record in cases where not recoid the evidence of the witnesses nor the reasons for passing 
there is no appeal. the judgment, nor draw up a formal charge, but ho or they shall 

enter in a register, to be kept for the pui pose, the following particulars 
(a) The serial u umber ; 

The date of the commission of the offence ; 

Tito date of the report or complaint ; 

The name of the complainant ; 

The name, parentage, and residence of the accused piTson ; 

The offence complained of or proved ; 

The prisoners plea ; 

The finding, and, iu the case of a conviction, a brief statement of the reasons 


Power Id invest Magis- 
trate^ with power to try 
Hummarily. 

Power to invest Bench 
of Magistrates invested 
with first class Magisterial 
powers. 

Power to invest Bench 
of Magistrates invested 
with loss power. 


Procedmc for sum- 
mons and warrant cases 
applicable with certain 
^exceptions. 

227. 


(*) 

<«) 

(d) 

(•) 

(/) 

(ff) 

(A) 

(lierefor ; 

(i) 

(J) 

228 . 

Record 


The sentence ; and 

The date on which the proceedings terminated. 

If a Magistrate or Bench of Magistrates, acting under section two hundred and 
in appealable twenty-two, two hundred and twenty-three, or two hundred aud 
two uty- four, passes a sentence of more than three months’ imprison- 
ment! or of fine exceeding two huudred rupees 5 
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• or if a Bench of Magistrates, acting under section two hundred and twenty-five, con-* 
victs Any person, * 

such Magistrate or Bench of Magistrntes shall, before passing sentence, record a 
judgment embodying the substance of the evidence on which the conviction Was ha<J, and 
also the particulars mentioned in section two hundred and twenty-seven. 

Such judgment shall be the only record in cases coming within this section. 

229. Records made under section two hundred and twenty-seven and judgments 

* • a recorded under section two hundred and twenty-eight, shall be 

anguago o ju gmen written by the presiding officer, either in English or in the language 

of the district in which the trial was held, or, by direction of the Court to which such 
presiding officer is immediately subordiunte, in the language of the presiding officer. 

230. The Local Government may authorize any Bench of Magistrates, empowered to 
Bench of Magistrates, offences summarily, to prepare the aforesaid record or judgment 

may be empowered to em- by means of an officer of such Court, and the record or judgment 

ploy clerk. go prepured shall be signed by each member of such Bench present 

conducting the proceedings. 


CHAPTER XIX. 


Trial by Court op Session. 


231. No Court of Session shall take cognizance of any offence, as a Court of original / 
Cognizance of offences criminal jurisdiction, unless the accused person has been committed 
by Court of Session. by a Magistrate duly empowered in that behalf, except in the cases 

referred to in section four hundred and seventy-two. 

Trials to be by jury or 232. All trials before the Court of Session shall be either by 

with assessors. jury, or conducted with the aid of two or more assessors. 

233. The Local Government may order that the trial of all offences, *or of any parti- 
Local Government may cu l ar c l ftS8 °f offices, before any Court of Session, shall be by 
order trials before Court of jury, in any Disti ict ; und such Local Government may from time to 
Session to be by jury. time revo ke or alter such order. 

Orders passed under this section shall be published in the official Gazette, and in such 
other mauner as the Local Government from time to time directs. 

Explanation. — If an offence triable with assessors is tried by a jury the trial shall 
not on that ground merely be invalid. If an offence triable by a jury is tried with assessors, 
the trial shall not on that ground merely be invalid, unless objection be taken before the 


Court records its finding. 

234. Criminal trials before the Court of Session in Which a European (not being a 
Jury for trial of Euro- European British subject) or an American, is the accused persou, 
peons or Americans. or one of the accused persons, shall bo by jury. 

In such case the jury, if such European or American desire it, shall consist of at least 
one-half of Europeans, whether European British subjects or not, or Americans, if such a 
jury can be procured : 

Provided that, in any District in which the Local Government has not ordered that all 
Election to be tried trials befoi e the Court of Session, or # trials for all offences of the 
without jury. class within which the trial about to take place falls, shall be by 

juiy, such European or American may elect to be tried wirhout jury. 

Trial before Court of ' ' 235. In every trial before a Court of Session, the prosecution 

Session to °be conducted shall be conducted by the Public Prosecutor, Government Pleader, 
by Public Prosecutor, or by some other officer specially empowered by the Magistrate of 
Government Pleader. the jy i9trict in that behalf. 

236. In%ials by jury before the Court of Session, the jury shall consist of such 

N . f . uneven number, not being less than three nor more than nine, as the 

u |n cr0 jur ^’ Local Government, by any general order applicable to any parti- 

cular District or to any particular classes of offences m that District, directs, 

237. When the Court is ready to commence the trial, the accused person , shall be 

- ^ , * . . . brought before it, and the ch&rge shall be read and explained to 

Commence no na. ^ s h u l( be asked whether lie is guilty of the offence 

cluugcd, ui claims to be tiied. 
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Refusal to plead or 
claim t<5 be tried. 

Assessors how chosen. 


Jurors to be chosen by 
lot. 


_ „ If the accused person pleads guilty, the plea shall be recorded, 

Plea oi grnlty. ^ and he may be convicted thereon. 

238. If the accused person refuses to, or does not plead, or if he claims to be tried, 
the Court shall proceed to choose jurors or assessors as hereinafter 
directed, and to try the case. 

239. When the trial is to be with assessors, the assessors shall 
be chosen, as the Judge thinks fit, from the persons summoned to 
act as assessors. 

240. When the trial is to be by jury, the jury shall be chosen 
by lot from the persons summoned to act as jurors. 

241. In atrial by jury before the Court of Session of a person not being a European 
Jury lor trial of per- or ttn American, at least one-half of the jury, shall, if the accused 

sons not Europeans or person desire it, consist of persons who are neither Europeans nor 
Americans. Americans. 

242. In any case before the Court of Session, iu which a European or American is 

T v charged jointly with a person of any other race, such other person 

or ^m^ican charged shall, if he desire it, be tried separately if the European or 

jointly with one of an- American claims to be tried by a jury consisting of at least one- 

otlier race. half 0 f E ur0 peans and Americans. 

243. As each juror is chosen, his name shall be called aloud, and, upon his appear- 
Names of jurors to be ance, the accused person shall be asked if he objects to be tried by 

called. such j uror. 

Objection may then be made to such juror by the accused person or by the Public 

Ob'ections to urors Prosecutor, Government Pleader, or other person appointed to con- 
jee ions jurors. <juct the prosecution, and the grounds of objection shall be stated. 

Any objection mude to a juror shall be decided by the Court, and the decision of the 
Court shall be final. 

If an objection be allowed, the place of such juror shall be supplied by any other 
juror attending in obedience to a summons ; or, if there bo no such juror present, then by 
any other person present in the Court whose name is on the list of jurors, or wh<>in the 
Court considers a proper person to serve on the jury, provided no objection to such juror or 
other person be made and allowed. 

244. Any objection taken to a juror on any of the following 
Grounds of objection; grounds, if made out to the satisfaction of the Court, shall be 
allowed ; — 

(1) any ground of disqualification within section four hundred and five ; 

(2) standing in the relation of husband, muster or servant, landlord or tenant, to the 
person alleged to be injured or attempted to be injured by the offence charged, or to the 
person on whose complaint the prosecution was instituted, or to the person accused ; 

(3) being in the employment, of any of such persons ; 

(4) lining plain tiff or defendant against any of such persons in any civil suit ; 

(5) having complained against, or having been accused by any of such persons iu 
any criminal piogecution ; 

(6) any circumstance which, in the judgment of the Court, is likely to cause pre- 

judice against, or lavor to, any of such persons, or which renders such person improper as 
a juror. # 

Juror to understand the 245, The Judge shall not allow any person to serve on the 
language in which evidence jury, unless such person understands the language in which the 
is given or interpreted. evidence is given or interpreted. 

246. When the jury has been completed, they shall appoint 
one of their number to be foreman. 

It shall be the duty of the foieman to preside in the debates of the jura, to deliver the 
verdh-t ctf the jury, and to ask any information from the Court that may oe required by 
the jury. 

If a majority of the jury do not agree in the appointment of a foreman, he shall be 
named by the Court. 

247. The witnesses shall then be examined, cross-examined, and re-examined accord- 
? Examination of wtt- ing to the law for the time being relating to the examination of 
nesses. witnesses. 


Foreman of jury. 
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H Examin ation of ac- 248. The examination of the accused person before the com- 

cuaed before Magistrate milting Magistrate shall be given in evidence at the tfial. 

* to be evidence. , a ' 

249. When a witness is produced before the Court of Session, or High Cooffc, the 
Evidence given at the ovidence given by him before the committing Magistrate may be & 

preliminary inquiry ad- referred to by the Court if it Was duly taken in the presence of the 
missible. accused person, and the Court hmy, if it think fit, ground its judgment 

thereon, although the witnesses may at the trial make statements inconsistent therewith. 

Explina.tio»,— T his section shall not authorize the Court to refer to the record of 
the evidence given by a witness who is absent, except in the cases in which such evidence 
may be referred to under the Iudian Evidence Act or other law iu force for the time being 
upon the subject of evidence. 

250. The Court may, from time to time, at any stage of the trial, examine the 
Examination of ac- accused person, and shall question him generally on the case after 

cused, the witnesses for the prosecution have beeu examined, and before ho 

is called on for his defence. 

251. When the examination of the witnesses for the prosecution and the examination 

Defence. ^ ie acci,se4 ^ person is concluded, the accused person shall be 

* eneSi asked whether he means to call witnesses. If he says tbafcshe does 

not, the prosecutor may stun up his case. The Court may theu, if it thinks that there are 
no grounds for proceeding, 

in a case tried with assessors, record a finding, or in a case trW by a jury, instruct 
the jury to return a verdict of acquittal. 

If the Court considers that there are grounds for proceeding, it shall call on the 
accused person to state his grounds of defence and produce his witnesses. 

The accused person or his counsel or authorized agent may then state the case for 
the defence, and may examine the witnesses, if any, produced for the defence, and at the 
conclusion of such examination may sum up his case. 

Prosecutor’s right of 252. If any evidence is adduced on behalf of the accused per- 

re P l y- son, the officer conducting the prosecution shall be entitled to reply. 

253. Whenever, in the opinion of the Court, it is proper and convenient that the 

View by jury or as- jury or assessors should view the place, in which the offence charged 

ses8ors * is said to have been committed, or any other place in which any 

other transaction matenal to the inquiry in the trial took place, an order shall be made to 
that effect, and the jury or assessors shall be conducted iu a body, under the care of au 
officer of the Court, to such place which shall be showu to them by a person appointed by 
the Court. 

Sucli officer shall not suffer any other person to speak to, or hold any communication 
with, any of the jury or assessors ; and they shall, when the view is finished, be imme- 
diately conducted back into Court. 

254. If, in the course of a trial by jury at any time prior to the finding any 
Procedure when juror juror, from any sufficient cause, is prevented from attending through 

becomes unable to attend. the trial, 

or if any juror absents himself, and it is not possible to enforce his attendance, 
a new juror shall be added, or the jury shall be discharged, and a new jury einpan- 
nelled, and in either case the trial shall commence anew. 

Assessor’s opinion and 255. When the case for the defence and the prosecutor’s 

charge to jury. reply, if any, are concluded, the Court shall proceed — 

in cases tried with assessors, to ask the assessors their opinion, and shall record it : 
in cases tried by jury, to charge the jury, summing up the evidence for the prosecu- 
tion and defence, and laying down the law by which the jury are to be guided. 

A statement of the Judge’s direction tp the jury shall form part of the record. 

25o. It is the duty of the Judge to ^decide all questions of law, and especially all 
Duty of Judge. questions ns to the relevancy of lacts which it is proposed to prove, 

* ' the admissibility of evidence or the propriety of questions asked 

by parties or their agents which may arise in the course of the trial ; and, in his discretion, 
to prevent the production of inadmissible evidence, whether it is or is not object^ to by 
the parties ; ' 7 

to decide upon the meaning and construciion of all documents given iu evidence at 
the trial ; 

24— D 
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to decide upon nil matters of fact winch it may be npcessary to prove in order Jio 
cn'«bL" evident of particular matters to be given ; # 

to decide whether any question which arises is for himself or for tile jury ; and upon 
this point his decision shall he final. 

the Judge m»y, if he thinks proper, in the cuurse of his summing up, express to the 
jury his opinion upon any question of fact, or upon any question of mixed law and fact 
relevant to the proceeding. 

Illustrations . 

(a.) Jt is proposed to prove a statement made by a person not called as a witness under 
circumstances which render evidence of his statement admissible. 

It is for the Judge and not for the jury to decide whether the existence of those circum- 
stances has been proved, 

(h.) it is proposed to give secondary evidence of a document, the original of which is 
alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been lost or destroyed. 

Duty of jury. 257. It is the duty of Hie jury— 

(1) to decide which view of the facts is true, and then to return the verdict which 
under such view ought, according to the direction of the Judge, to be returned ; 

(2) to determine the meaning of all technical terms aud woids used in an unusual 
sense which it may be necessaiy to determine, whether such words occur in documents 
oi not ; 

(3) to decide all questions declared by the Indian Penal Code, or any other law to 
be questions of fact ; 

(4) to decide whether general indefinite expressions <lo or do not apply to particular 
eases, unless such expressions refer to legal procedure or unless their meaning is ascer- 
tained by law, in either of which cases it is the duty of the Judge to decide their meaning. 

Illustrations. 

fa.) A is tried for the murder of B. 

It is fbe duty of the Judge to exphiiu to the jury the distinction between murder and culpable 
homicide, and to tell them under what views of the facts A ought to be convicted of murder, or of 
culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true, and to return a verdict in 
accordance with the direction of the Judge, whether that direction is right or wrong, and whether 
they do or do not agree with it 

(b.) The question is whether a person entertniued a reasonable belief on a particular point. 
Whether work was done with reasonable skill, or due diligence. 

JBach of these is a question for the jury. 


258. If a juryman or assessor is personally acquainted with any relevant fact, it is 
When juryman or asses- his duty to inform the Judge that such is the case, whereupon ho 

sor may be examined. may be examined, cross-examined, and te-examined iu the same 
manner as any other witnose. 

259. If, in the course of a trial with the aid of assessors, at any time prior to tho 
Procedure wiien asses- finding, any assessor is, from any sufficient cause, prevented from 

nor is unable to attend. attending through the trial, the trial shall proceed with the aid of 
tho other assessor or assessors. 

If all the assessors are prevented from attending through the trial, the proceedings 
shall be stayed, aud a new triul shall be held with the aid of fresh assessors. 

260. If ft trial is adjourned, the jury or assessors shall be required to attend at 
Jury or assessors to at- the adjourned sitting, and at every subsequent sitting, until tho 

tend at adjourned sitting, conclusion pf the trial. * 

261. Ia eases tried with adSossors, the Court ahull proceed to pass judgment of 
Cases tried with assess- ftoquittnl ot conviction, having coiMdeied the opinions of the 

o m- assessors, but not being bound to conform to them. If the accused 


person is convicted, the Court shall proceed to puss sentence on him according to law. 

262. The opinion of each assessor shall be given orally and shall bo recorded irt 

Decision vested in Judge. /l . / 9 ested exclusi e y 


the Judge. 
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In cases tried by jury, the jury may retire to consider their verdict It sljnll 

Cases tried bv iurfoft. ^ tlle ^ ut y of a “ °* (jer of the Court not to suffer any person to 

^ w 7 3 speak to or hold any communication with any member of such jury. 

When the jury have considered their verdict, the foreman Shall inform the Court wk&t is 
their verdict, or what is the verdict of a majority, 

. . The jury shall reiurn a verdict on all the charges on which 

eachcharge, 6 SIVen 0n the accused is tried, and the Court may ask them such questions as 
judge may question are necessary to ascertain what their verdict is. Such questions and 
jury. i he an? wets to them shull be recorded. 

If the jury are not unanimous, the Judge may require them to retire for further cou- 
Procedure where jury 8ideration. After such a period as the Judge considers reasonable, 
differ. the jury may deliver their verdict, although they are not unanimous. 

If the Court does not think it necessary to dissent from the verdict of a majority of 
the jurors, it shall give judgment accordingly. If the accused person is acquitted, the Court 
shall record judgment of acquittal. If the accused is convicted, the Court shall proceed to 
pass sentence on him according to law. 

If the Court disagrees with the verdict of the jurors or of a majority of such jurors, 
and considers it necessary for the euds of justice to do so, it may submit the case to the 
High Court, and may either remand the prisoner io custody or ndrnit him to bail. 

The High Cnuit shall deal with the case so submitted as with an appeal, but it may 
convict the accused person on the facts, and if it does so, shall pass such sentence as might 
have been passed by the Court of Session 
Adjournment. 


Postponement of trial. 


The same jury or as- 
sessors may trv in succes- 
sion several offenders. 


264. The Court may, in its discretion, postpone the hearing 
of the case ; and may, from time to time, adjourn the trial if it n 
considers that such adjournment is proper and will promote the?* 
ends of justice. 

265. The same jury’ may try, or the same assessors may aid 
in the trial of, as many accused persons successively as to the Court 
st ems fit. 


PART VI. 


APPEAL, REFERENCE, AND REVISION. 


CHAPTER XX. 

Appeals. 

266. Any person convicted ou a trial held by any Magistrate of the second or third 
A eals from officers c ^ aS8 » or an 7 P® 1 * 8 ^ 11 sentenced by a competent Magistrate of the 

exercising powers less than second class under section forty-six, may appeal to the Magistrate 
those of a Magistrate of of the District, or to a Magistrate of the fiist class who has been 
the first class. empowered by the Local Government to hear such appeals. 

267. Any person required by a Magistrate of the first class to give security for good 
Appeals in bad liveli- behaviour, under section five hundred and four or section five huu 

hood cases. dred and five, may appeal to the Magistrate of the District. 

268 Any persou convicted by any Civil, Criminal, or Revenue Court, under 
Chapter XXX II of this Act, may appeal to the Court to which 
tions ^roontompt CMOS. 10 * decrees or orders made in suqh Court are ordinarily appealable, 
whatever may be the amount of the sentence pussed, subject to the 
rule** provided in sections two hundred and seven ly-five, two hundred and seveuty-seren, 
two hundred and seventy-eight, two hundred and eighty, 4wo hundred and eighty-one, and 
two hundred and eighty-two. 

An appeal from such conviction by a Small Cause Court tony be made to the Court of 
Session within whose Sessions Division such Court is situate. 

269. Any person convicted on a trial held by the Magi strafe of the District or other 
Appeal from Magi** Magistrate of the first class, Or any^persoa sentenced under Sec** 
trafcea* tiou forty -s.x by a competent Magistrate of the fiist class, may 

appeal to the Court of Session. 
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The appellant shall in every case give notice of appeal to the Magistrate of the 
District, who shall, if necessary, instruct the Public Prosecutor, Government Pleader or 
other officer empowered by Government or by the Magistrate of the District to prosecute 
the case. 

270. Any person, convicted on a trial held by any officer invested with the power 
Appeal* bv person* con- described in section thirty-six, may appeal to the High Court, 
Mrtwi by offi < cm iuvested if it appear from the sentence awarded that such officer was 
under section 36. in such ti ial exercising such special powers. No appeal in such 

case shall lie to the Court of Session. 

Appeals from con vie- Any person convicted by an A«MStaut Sessions Judge may 

1 1ona of Assistant Ses- appeal to the Sessions Judge if the sentence appealed against does 
s ions Judges. u 0 t exceed three years’ imprisonment. 

A sentence of an Assistant Sessions Judge confirmed, under section eighteen, by the 
Sessions Judge may bo appealed to the High Court. 

Appeals by pei son* con- 271. Any person convicted on a tiial held by a Sessions 

\icted by Session Court. Judge rimy appeal to the High Court. 
s The appeal mav be on ii mattei of fact as well os on a matter of law. 

* Jf the conviction was in a trial by jury, the appeal shall be admissible on a mutter of 
law holy. 

If such person be sentenced to death, the Sessions Court shall inquire whether he 
wishes to appeal, and if lie signifies his intention to nppcul, the Court shall inform him 
that his appeal must be made withrn seven days, and shall delay the transmission of the 
reference, hereinafter requited, for a reasonable time, not exceeding seven days, to allow of 
the appeal and reference being made at the same time. 

Wh<*n it appears that the execution of the sentence should not be delayed, tire Sessions 
Court rnay tecoid its reasons and fotwnrd the reference at once. 

In no case requiring confirmation shall the High Court grant a longer delay than is 
herein allowed for the presentation of an appeal. 

Where fire reasons given by the Sessions Court for forwarding the reference at pneo 
are sufficient, the High Couit shall decide the ease in the absence of an appeal. 

WhPn, under the provision of the law in fobce, judgment or orders made or passed by 
the High Court aie made oi passed, either in appeal, lefeionce or icvisiou, by a Court 
consisting of more than one Judge, auy difference of opinion shall be settled by adding, 
when the High Court is composed of more than two Judges, and the Court is equally 
divided, one or more Judges, and m such event the judgment or order shall follow the 
opinion of the majority of the Judges. 

272. The Local Government may direct an appeal by the Public Prosecutor or other 

officer, specially or generally appointed in this behalf, from an 
, BMiimtSr.wppt tm* be- original or appellate judgment of acquittal ; but in no other case 
* half of Goveuimtnt. shall tbeto be an appeal from a judgment of acquittal passed in 
any Criminal Court. 

Such appeal shall lie to the High Court, and the rules of limitation shall not apply to 
appeals pi (vented under this section. 

The High Couit may in any case so appealed direct a now trial by another Court, 
or may pass such judgment, sentence, or order as may be warranted by law. 

273. There shall be no appeal in cases in which a Court of Session, or the Magis- 
No appeal in ixtty irate of a District or other Magistrate of tho first class, passes a 

sentence of imprisonment not exceeding one month only, or of fine 
uot exceeding fifty rupees only, or’ of whipping only. 

Theio shall be no appeal from a sentence of imprisonment passed by such Court or 
officer iu default of payincut of fine when no substantive sentence of imprisonment has been 
passed. 

Whore an accused person has boon convicted on his own plea, whether on a trial with 
assessors or by jury, there is no appeal, except ii* to tho extent or legality of the sentence. 

274. There shall be no appeal in cases tried summarily in which a Magistrate of 
Appeals from summary the District, or a Magistrate or bench of Magistrates invested 

, com u tioud. with the powers of a Magistrate the first class, empowered to 

act under section two hundred and twenty-two, two hundred and twenty- three, or two 
hundred and twenty-four*, paws a sentence of imprisonment* not exceeding three mouths 
only, or oi fine not exceeding two hundred i upoes only, or of whipping only. 
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An appeal may be brought against any sentence referred to in section^ two hundred 
an<l seventy- three or two hundred aud seventy-four, by which any two or more of the 
punishments therein mentioned are combined, but not against a sentence in which imprison- 
ment is awarded in default of payment of fiue and in audition thereto* , 

Nor against, any sentence which would not otherwise be liable to appeal because the 
person convicted is ordered to flud security to keep the peace. 

The provisions of this and the last preceding section shall not apply *to appeals from 
Saving o! sentences on orders passed on Euiopean Btitish subjects under section scventy- 
Europeati British subjects, four OV seventy- six. 

Copy of sentence to 27 5. Every petition of appeal shall be accompanied by a copy 

accompany petition. of the judgment or order appealed against. 

276. A copy of the judgment or other order passed by any Criminal Court, and,/ 
Copy of sentence or in cases tried by jury, of the Judges charge to the jury, shall be 

order to be furnished. furnished without delay on the application of any person affected 
by such sentence or order. 

Such copy shall be made at the expense of the person applying for it, unless he is in 
jail, or uul^ss the Court, for some special reasou, sees fit to grunt such copy free of expense. 

277. If the party appealing be in jail, he shall be at liberty to present his petition of 
Procedure when appel- appeal and the copy of the judgment or order appealed ^gainst to 

lantm jail. the Magistrate or other officer in charge of the jail, who shall there- 

upon forward the petition to the proper appellate authority, 

278. The Appellate Court shall fix a reasonable time within which the appellant 

or his counsel or authorized agent may appear, and it may reject * 
Rejection of appea . ^he appeal if, on n perusal of the petition of appeal and the copy of 
tho judgment or order appealed against, aud after hearing the appellant or his counsel or 
authorized agent, if he appears, it considers that there is no sufficient ground for question- 
ing the correctness of the decision or for interfering with the sentence or order appealed 
against. 

Before rejecting the appeal, the Court may call for and peruse all or any part of that 
proceedings of the lower Court, buMlmll not be bound to do so. 

279. If the Appellate Court decide to lieur the appeal, it shall cause notice to be 

given to the appellant., and, if the appeal be to the Session or High 
Notice o appea. Court, shall also give notice to the Magistrate of the District, who 

shall inform, if necessary, f lie Public Prosecutor, Government Pleader or other officer 
empowered by Government on that behalf, of the day on which such appeal will b« heard. 

280. The Appellate Court, after perusing the proceedings of the lower Court, and after 

hearing rhe appellant, his counsel or agent, if they appear, and the < 
altar w reverse^antoff Public Prosecu or, Government Pleader, or other officer empowered 
and sentence, or enhance by Government or by the Magistrate of the District in that behalf, if 
a sentence. j ie appears, may alter or reverse the finding and sentence or order of 

such Court, and may, if it see reason to do so, enhance any punishment that has been awarded : 

Piovided that if the appeal is from the sentence of a Magistrate of any class the 
Appellate Court shall not inflict U greater punishment than might have been inflicted by a 
Magistrate of the first. cIusb. 

Suspension of sentence 281. If any case, in which an appeal is allowed, the Appel- 

pending appeal. late Court may, pending the appeal, order that the sentence be 

Release of appellant on suspended, and if the appellant be in confinement for an offence 
bail. which is bailable, may order that he be released on bail. 

The period during which the seuteuce is suspended shall be omitted in reckoning the 
completion" of the punishment. 

282, In any case, in which «n appeal has been allowed, the Appellate Court, if it 
Appellate Court may thinks further inquiry or additional evidence upon any point bear- 
make or direct further ing upon the guilt or innocence of the appellant to be necessary 
inquiry. may fcitln-r make such further inquiry and take such additional 

evidence itself Or may direot^uch inquiry to be made and additional evidence to be taken. 

If the Appellate Court takes further evidence and passes judgment and sentence* no 
fresh right of appeal arises it respect of such sentence* 

When the evidence fag not been taken before itself, the result of the further inquiry 
and the additional evidence Ufa 11 he certified to the Appellate Court, and such Court shall 
thereupon proceed to dispose of the appeal. 
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* Unless the Appellate Court otherwise directs, the presence of the appellant may be 
dispensed with when the further inquiry is made or evidence taken. 

The provisions of this Act t elating to summoning and enforcing the attendance of 
witnesses and their examination shall, so far aB may be, apply to witnesses examined under 
this section. 

283. No finding or sentence passed by a Court of competent jurisdiction shall be 

* reversed or altered ou appeal on account of any error or defect, 

who” 1 reversible by^eason either in the charge or iu the proceedings on or before trial, or on 
of ert or or defect in charge account of the improper admission or rejection of any evidence, or 
or proceedings. by any misdirection in any charge to a jury, uuless such erior or 

defect has occasioned a failure of justice, either hy affecting the due conduct of the 
prosecution, or by prejudicing the prisoner in his defence. 

No irregularity in the proceedings up to trial is a sufficient ground for reversing any 
judgment, sentence, or order made or passed in a trial properly held. 

In case the accused person has been sentenced to a larger amount of punishment than 
Appellate Court may could have been awarded for the offence, which, in the judgment of 
reduce punishment. the Appellate Court, is proved by the evidence, the Appellate 

Court may reduce the punishment within the limits prescribed hy the Indian Penal Code or 
any law for the time being in force for such offence. 

284. When any Court lias convicted a person of an offence not triable hy such Court, 
Procedure in case of *he Appellate Court Bhall aunul the conviction and sentence of such 

conviction by Court not Court, and direct the trial of the oase hy a Court of competent 
having jurisdiction. jurisdiction. 

283. Judgments, sentences, and orders [Missed hy un Appellate Court upon appeal 
Finality of orders on shall be final, except in the cases provided for in sections two huu- 
appeaL dred and seventy-two and two hundred and ninety-seven. 

TTniflM otherwise nrovid- 286 - No “PP®* 1 <**11 lie fro,n » n y judsmeut, sentence, or order 

ed, no appeal to lie from °f » Criminal Court, except in the wif-es provided for by this Act 
judgment, order or sentence or bv any law for the time being iu force, 
of Criminal Court. * * ° 


Illustrations. 


(a.) There is no appeal against an order refusing to grant compensation, or to grant au 
enhanced award. 

(ft.) There is no appeal against an order of a competent Magistrate dismissing a complaint, 
(c.) There is no appeal against an order requiring a person to furnish security to keep the 
peace. 

(d.) There is no appeal against an order requiring a person to furnish security to be of good 
behaviour, when such order is passed by the Magistrate of the District. 

(e.) There is no appeal against an order passed under Chapter XXXIX ; nor against a 
report by a jury under that chapter. 

(/. ) There is no appeal against an order of maintenance. 

(g) There is no appeal against an order placing a name on the jury list. 

( ft .) There is no appeal against an order by a Court of Session fining a juror or an assessor 
for non-attendance, 

(i.) There is no appeal against the order of a competent Court refusing to order a commitment. 
( /.) There is no appeal against an interlocutory order such as a claim to appear by agent. 

(ft.) There is no appeal from an order to pay compensation under section 22 of Act I of 1871 
( An Act (o consolidate and amend the law relating to trespasses by cattle ). 


CHAPTER XXI. 

v Reference. 

287. If the Court of Session pass sentence of death, the proceedings shall be referred 
_ . ... to the High Court, and the sentence shall not be executed without 

Sentence of death * its confirmation l 7 the High Court. 

If the accused person ie orcvicted of »n offence punishable with death, end the Court 
sentences him to any punishment other than death, the Court shall, in its judgment, state 
the reason why sentence of death was uot passed. 
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288. In auy case so referred, whether tried with assessors or by jury, the High Court 
fower o! High Court ma y either confirm the sentence, or pass any other 'sentence war- 

to confirm sentence or ranted by law, or may annul the conviction and order a new trial ou 
annul convictioiL the same or an amended charge, or may acquit the accused person. 

289. If the High Court think further inquiry or additional evidence upon any point 

Power to direct further bearing upon the guilt or innocence of tne accused person to be 

inquiry, Ac. necessary, it may direct such inquiry to be made, op such additional 

evidence to be taken. 

Unless the Court of Reference otherwise directs, the presence of the convicted person 
may be dispensed with when the further inquiry is made or evidence taken, and neither 
under this section nor under section two hundred and eighty-two is such inquiry to bo 
made or evidence taken in the presence of jurors or assessors. 

The result of the further inquiry and the additional evidence shall be certified to the 
High Court, and the High Court shall thereupon proceed to pass judgment of acquittal, 
or to confirm the sentence, or to pass such sentence as it thinks fit. 

290. In every case so referred to the High Court, the confirmation of the sentence, 
Confirmation or new or im y new sentence or order passed by the High Court, shall, 

sentence to bo signed by when such High Court consists of two or more Judges, Jbe deter- 

two Judges. mined and signed by at least two Judges of such Court. , 

291. When a High Court of reference, revision, or appeal, consists of*a single 
When High Court con- Judge, such Judge shall have all the powers conferred upon two or 

.usts of one Judge. more Judges of the High Court by this chapter. 


CHAPTER XXII. 

Superintendence and Revision. 

Power Of High Court to 292. The High Court may make and issue general 

mako rules. rules — 

for keeping all books, entries, and accounts to be kept iu all Criminal Counts subor- 
dinate to it, and 

for the preparation and transmission of any calendars or statements to be prepared and 
submitted by such Courts ; 

and may also frame forms (when not prescribed by this Act) for every proceeding in 
the said Courts for which it thinks that a form should be provided, 

and from time to time may alter any such rule or form : 

and, with the concurrence of the Local Government, may make and issue general rules 
for regulating the practice and proceedings of all Criminal Courts subordinate to it, and, 
with the like sanction, may alter any such rule : 

aud a High Court not established by Royal Charter may, with the concurrence of the 
Local Government, make and issue rules for regulating the practice and proceedings of that 
Court, and, with the like sanction, may alter any such rule : . 

Provided that such rules and forms be not inconsistent with the provisions of this Act, 
or of any other law in force for Die time being. 

AU rules framed by the Court and all repeals and alterations thereof under this sec- 
tion, shall be published in the official Gazette. 

293. All Subordinate Courts shall send to the High Court such periodical .statements 
Calendars of trials by or calendars, of trials held by such Courts, as the High Court 

Subordinate Courts. prescribes, exhibiting the offences charged, the offences of which , 

the accused persons are convicted, and the sentences or orders passed upon them. 

294. The High Court may call for and examine the record of any case tried 
Power to call for ^7 »«y Subordinate Court for the purpose of satisfying itself 

records of Subordinate as to the legality or propriety of any sentence dr order passed, and 
Courts. as to the regularity of the proceedings of such Court. ^ 

295. Anjr Court of Session or Magistrate of the District may, at all times, call for 

n # and examine the record of any Court subordinate to such .Court 
Seasion^and MagSrate or Magistrate, for the purpose ofv satisfying itself or himself 
to call for record of as to the legality of any sentience or ^ order passed, ana ae to the 
Subordinate Courts. regularity of the proceedings of such Subordinate Court. 
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Sessions Division * shall <be 


t the purposes of tills section, every Magistrate in a S 
to be subordinate to the Sessions Judge of the Division. 

If the Court of Session or Magistrate of the District is of. opinion that the 
0 judgment or order is contrary to law, or that the punishment is too 
f Bqwrt t0 Hlgh Court ‘ severe or is inadequate, such Court or Magistrate may report the 
proceedings for the orders of the High Court ; 

Provided that in session cases if a Court of Session or Magistrate of the District 
considers that a complaint lias been improperly dismissed or that an accused person has 
been improperly discharged by a Subordinate Court, such Court or Magistrate may direct 
the accused person to be committed for trial* 

297. If, in any case either called for by itself or reported for orders, or which comes 
p . . to its knowledge, it appears to the High Court that there has been 

owers of revision. a mtt teiial error in any judicial proceeding of any Court subordinate 
to it, it shall pass such judgment, sentence or order thereon as it thinks fit. 

Power to order com- If it considers that au accused person has been improperly dis- 
mitment. charged, it may older him to be tiied, or to bo committed for trial ; 

If it considers that the charge has been inconveniently framed, and that the facts of 
Power to alter finding the case show that the prisoner ought to have been convicted of an 
and sentence, offence other than that of which he was convicted, it shall pass 

sentence for the offence of which ho ought to have boen convicted ; 

Piovided that if the error in tho charge appears materially to have misled and pro- 
Proviso to power oi judiced the accused person in his defence, the High Court shall 
alieimg finding. annul the conviction and remand the case to the Court below with 

an amended charge, and the Court below shall thereupon proceed as if it had itself amended 
such charge. 

If the High Couit considers that any person convicted by a Magistrate has committed 
Power to annul convic- an offence not triable by such Magistrate, it may annul the trial and 
tl0 »* order a new trial before a competent Court. 

If it considers that the sentence passed on the accused person is one which cannot 
Power to annul im- legally ho passed for the offence of which the accnsed person has 
proper and to pass been convicted or might have been legally convicted upon the facts 
entciice. 0 f t h e cafle> B h a n ann ul such Benteuce and pass a sentence in 


proper sentence. 


accordance with law. 

If it considers that the sentence passed is too sovero, it may pass any lesser sentence 
warranted by law ; if it considers that tho sentence is inadequate, it may pass a proper 
sentence. 

The High Court may, whenever it thinks fit, order that the sentence, in any case 
« . - coming befoie it as a Court of .Revision, bo suspended ; and that 

p io sea pnee, aQ y p er90n imprisoned under such sentence be released on bail, if 

the offenco for which such person has been imprisoned be bailable. 

Except as provided in sections three hundred and twenty-eight and three hundred and 
Powers of revision con- ninety-eight, no Court, other than tho High Court, shall alter any 

fined to nigh Couit. sentence or order of any Subordinate Court except upon appeal by 

the parties concei ned. 

No persou lias any right to bo hoard before any High Court, in the exercise of its 
Optional with Court to power of revision, either personally or by agent, but the High Court 
hear parties. may, if it thinks fit, hear such person either personally or by agent. 

298. *Tlio High Court, the Court of Session, or the Magistrate of the District 

Courts may order inquiry . order auy subordinate Court to inquire into any complaint 

which has boon dismissed under section one hundred and forty-seven. 

299. Whenever a case is revised by the High Court under this chapter, it shall 
Order on revision to be certify its decision or order to the Court in which the conviction 

certified to lower Court was had or by which the order was passed ; or if the conviction or 
or District SjCagiatrate, # order was pussed by a Magistrate other than the Magistrate of the 
District, to the Magistrate of the District. 

The Court or Magnate to which the High Couit certifies its order shall thereupon 
make such orders as are conformable to the decision of the High Court, and, if necessary, 
the record shall be amended in accordance therewith. 

lu cases revised by the High Court under this chapter, the High Court shall not alter 
or reverse the Sentence or older of the Couit below, except ah herein provided, nor shall 
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iW^verhe or set aside the verdict of a jury, unless it is of opinion fchaff the jury was mis- 
directed by the Judge. In that case it may set aside the verdict and direct a new trial, 
if it think fit to do so. 

Provisions of section 300. The provisions of section two hundred and eighty-three 
288 to apply. shall apply to revision orders under this chapter. 


PART m 

EXECUTION. 


CHAPTER XXIIL 

301. In cases referred by the Court of Session for the confirmation of a sentence 
Procedure in cases re- of death by the High Court, the proper officer of the High Court 
ferred to High Court for shall without delay, after the order of confirmation or other order 
confirmation. has been made by tho High Court, send a copy of the order under 

the seal of the High Court, and attested with his official signature, to the Court of Session. 

Such Court shall,, ir the sentence be confirmed or commuted, issue a warrant to the 
officer in charge of the jail in which the prisoner is confined, to cause the sentence or 
order to be carried into execution ; or, in the case of any other orders, shall cause such 
orders to be carried into effect. 

302. In cases tried by the Court of Session, the Court 
send r Lpy of finding shall forward a copy of its finding and sentence to the Magistrate 
and sentence to District of the District in. which the trial was held. 

Magistrate. 

If the accused person is sentenced to transportation, imprisonment, or whipping, the 
Court shall forthwith forward him, with a warrant for the execution 
Warrant of execution. of ^ sent0 nce, to tlie officer in charge of the jail of the district 

in which the trial was held. • 

The warrant shall state the offence of which the accused person has been convicted 
and the period during which he is to be transported or imprisoned and the nature of the 
imprisonment or other punishment. 

In cases tried by any Court inferior to a Court of Session, the Court passing the 
Procedure after sen- sentence shall fortliwiih forward the accused person, with a similar 
tence passed by Court warrant for the execution of the sentence, to the officer in charge 
inferior to Session Court. 0 f the jail of the district in which the trial was held. 

303. Every warrant for the commitment of a person to custody shall be in writing 
Form and direction of and signed and sealed by the Judge or Magistrate who issues < it, 
warrant of commitment. and shall be directed to some jailor or other officer or person having 
authority to receive and keep prisoners, and shall be in the Form (C or D as the case may 
be) given in the second schedule to this Act or to the like effect. 

Warrant with whom 604. The warrant of commitment shall be lodged with the 

to be lodged. jailor, if he be in the jail ; and if he be not in the jail, with his deputy. 

If the jailor has no deputy, the warrant may be lodged with any officer of the jail then 
being in the jail, % 

305. Upon the receipt of a warrant under section three hundred and one or three 
Execution of sentence hundred and two, the officer in charge of the jail shall cause the 
uuder section 8Qi or 802, sentence to be executed, and shall rteurn the warrant, when the 
sentence has been fully executed, to the Court from which it issued, with an endorsement 
under his signature, certifying the manner in which the sentence has been executed. 

Postponement of capital 806. If a woman sentenced to death be found to be preg- 

sentence on pregnant wo- nanfc, the High Court shall order the execution of the sentence to be 
postponed, and may commute the sentence. 

307. Whenever an offender is sentenced to pay * a fine, the Court which sentences 
.him may issue a warrant for the levy of the amount by distress and 
sale of any moveable property belonging to the offender, whether 
or not the offence be punishable with fine only, and whether or not the sentence direct that, 
in default of payment of the fine, the offender shall suffer imprisonment. 


' Levy of fine. 
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^Such Variant Aay, be executed within the jurisdiction of the Court that issued* it, 
nod it shall huthorize the distress and sale of any , moveable property belonging to the 
offender without the jurisdiction of the said Court, when endorsed by the Magistrate of the 
District in which such property is situated. 

^Tliis section shall not apply to cases in which any special procedure is laid down by 
Section to what cases ^ny special or local law in force for the time being for the recovery 
applicable. « of any fine, but shall apply to cases in which no such procedure is 

laid down, and to all fines not levied when this Act comes into force, but which might 
have been levied under this section if it had been in force when they were imposed. 

Who may issue war- The warrant may be issued either by the Judge or Magistrate 
rant. who passes the sentence or by his successor in office. 

308. Whenever a Criminal Court imposes a fine under any law in force for the. time 
Payment of fine in com- being, or confirms in appeal or revision a sentence of such fiue, or a 

pensation. sentence of which such fine forms u part, the Court may order the 

whole or any part of the fine to bo paid in compensation, 

(1) for expenses properly incurred in the prosecution, 

(2) for the offence complained of, where such offence can, in the opinion of the 
Court, be compensated by money. 

Such payment shall be made, ns the Court thinks fit, to or for the benefit of the 
complainant, or the person injured, or both. 

If the fine be awarded by a Court whose decision is subject to appeal or revision, the 
amount awarded shall not be paid until the period prescribed for presentation of the appeal 
lias elapsed, or, if an appeal be presented, till after the decision of the appeal. 

In any subsequent civil proceedings relating to the same matter, the Court shall take 
into account any sum which may have been awarded under this section. 

309. In every case punishable, under any law in force for the time being, with 
Imprisonment in do- imprisonment as well as fine, in which the offender is sentenced to a 

fault of payment of fine. fine, whether with or without imprisonment, the Criminal Courts 
shall be guided by the provisions of sections sixty-four and sixty-five of the Indian Penal 
Code in awarding the period of imprisonment in default of payment of the fine : 

Profided that, in no case decided by a Magistrate, where imprisonment shall have 
Proviso as to cases do- been awarded as part of the substautive sentence, shall the period 
cidod by a Magistrate. of imprisonment, awarded in default of payment of the fine, exceed 
one-fourth of the period of imprisonment which such Magistrate is competent to inflict as 
punishment for the offence otherwise than as imprisonment in default of payment of the fine. 

, Where a person is sentenced to fiue only, the Magistrate may award such term of 
imprisonment in default of payment of fine as is allowed by law, provided the amount does 
not exceed the Magistrate’s powers under this Act. 

310. When the punishment of whipping is awarded in addition to imprisonment, by 
Whipping if awarded a Court whose sentence is open to revisiou by a superior Court, the 

in addition’ to imprison- whipping shall not be inflicted until fifteen days from the date of 
menti, when to be inflicted, such seutoncc, or, if an appeal be made within that time, until the 
sentence is confirmed by the superior Court : but the whipping shall be inflicted imme- 
diately on the expiry of the fifteen days, or, in case of an appeal, immediately on the 
receipt of the order of the Appellate Court confirming the sentence. 

311. In the case of a person of or over sixteen years of age, the punishment of whip- 
Mode of inflicting the ping shall be inflicted with such instrument, in such mode, and on 

punishment. such part of the person as the Local Government directs; and, in 

the case of a person under sixteen years of age, it shall be inflioted in the way of school 
discipline faith a light ratan. 

In no case, if the cat-of-ni tie- tails be the instrument employed, shall the punishment of 
whipping exceed one hundred and fifty lashes, or, if the ratan be employed, shall the 
punishment exceed thirty stripes. 

The punishment shall he inflicted in the presence of a Magistrate, and also, unless the 
Court which parsed the sentence otherwise orders, in the presence of a Medical Officer* 

b 312. No sentence of whipping shall be carried into execution unless a Medical Officer, 
4 Pupiahment not to be if pr%nt/ certifies, or, if there k not a Medical Officer present, 
inflicted if offender, flat unless it appears to the Magistrate present, that the offender is in a 
m fit state of health. £t state of health to uudeigo the puui&fameat* 
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* If, during the execution of a sentence of whipping, n Medical Officer certifies, or it 
appears fcotheMagistrate present, thatthe offender^ not . in a fit 
' " y state of health to undergo the remainder of the punishment, the 

whipping shall be finally stopped. , 


ias^alm^ts. 6 executed by No sentence of whipping shall be executed by instalments. 

318. In any case in which, under section three hundred and twefve, a sentence of 
Procedure if pariah- whipping is, wholly or partially, prevented from being carried into 
ment cannot be indicted execution, the offender shall be kept in custody till the Court which 
under the last section. passed the sentence can revise it; and the said Court may, at its 
discretion, either order the discharge of such offender, or sentence him, in lieu of whipping, 
or in lieu of so much of the sentence of whipping as was not carried out, to imprisonment 
for any period, which may be in addition to any other punishment to which he may have 
been sentenced for the same offence. 

Provided that the whole period of imprisonment to which such offender is sentenced 
shall not exceed that to which he is liable by law, or that which the said Court is compe- 
tent to award. 

314. When a person convicted at one trial of two or giore offences {punishable 
Sentence in cases of under the same or different sections of any law for the time being 

simultaneous conviction of in force, the Court may sentence him, for the offences of which he 
several offences. bus been convicted, to the several penalties prescribed by such 

enactment or enactmeuts, which such Court is competent to inflict ; such penalties when 
consisting of imprisonment or transportation, to commence the oue after the expiration of 
the other. 

It shall not be necessary for the Court, by reason only of the aggregate punishment 
for the several offences being in excess of the punishment which it is competent to infiicfc 
on convicfciou of a single offence, to send the offender for trial before a higher Court : 

Maximum term of im- Provided that in no case shall such persou be sentenced to 

pridonment. imprisonment for a longer period than fourteen years : 

Provided also that, if the case be tried by a Magistrate (other than a Magistrate acting 
under section thirty-six), the punishment shall not in the aggregate exceed twice the 
amount of punishment which ho is by his ordinary jurisdiction competent to inflict. 

315. Whoever, having been convicted of an offence punishable under chapter XII or 
Trial of previously con- chapter XVII of the Indian Penal Code with imprisonment for a 

victed persons. term of three years or upwards, is again accused of any offence 

punishable under either of those chapters with imprisonment for a term of three years or 
upwards, shall ordinarily, if the Magistrate considers him an habitual offender, be com- 
mitted to the Court of Session : 


Provided that, in districts iu which the Magistrate of the District lias been invested 
with powers under section thirty-six, the accused person may be 
l<ms0 ’ placed on his trial before such Magistrate of the District. 

316. When seutence is passed on an escaped convict for such escape or for any other 
Currency of sentence on offence, the Court may direct the sentence to take effect imtne- 

escaped convicts. diately, or after such convict has suffered imprisonment or trans- 

portation, as the case may be, for a further period, equal to that whioh remained unexpired 
of his former sentence at the time of his escape. 

317. When sentence is passed on a person already under seutence of imprisonment 
Sentence on offender or transportation, and the sentence is for imprisonment or trans- 

aimdy sentenced for portation, the Court shall direct that such imprisonment or trans* 
another offence. portation shall commence at tile expiration of^ the imprisonment or 

transportation to which such person has bean previously sentenced, * 

or, if he is undergoing a sentence of imprisonment, and the sentence, on such subse- 
quent conviction," be for transportation, the Court may direct that the sentence shall com- 
mence immediately* or fit the expiration of the imprisonment to which such person has 
been previously sentenced : 

Provided that nothing in this section shall be held to excuse such persou from y part 
, or the punishment to which fee is liable upon such former or subse- 
queat donvictiom 
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816* When any person, lender the ago of sixteen years, is sentenced by any Criminal 
t of youth- Court to imprisonment for any offence, such Court may direct that 
in reforms- such offender, instead of being imprisoned in the criminal jail, shall 
be confined in any reformatory established by the Local Government 
as a fit place for confinement, in which there are means of suitable discipline and of training 
in some branch of useful industry, or which is kept by a person willing to Obey such rules 
as the Government prescribes with regard to the discipline and training of persons confined 
therein. 

All persons confined under this section shall be subject to the rules so prescribed by 
Government. 

319. The Governor-General of India in Council may, from time to time, appoint 
Governor-General in a P ,ace or P laces within British India to which persons sentenced 
to transportation shall be sent: the Local Government, or some 
officer duly authorized by such Government, shall give orders for 
the removal of such persons to the place or places so appointed ; 
and no sentence of transportation shall specify the place to which 
the person sentenced is to be transported. 


Council to appoint places 
to which persons sentenced 
to transportation may be 
sent. 

Local Government to 
direct removal of such per- 
sons to places appointed. 

* 

Person sentenced to 
transportation while un- 
dergoing transportation 
under previous sentence 
need not be removed. 


Sentence of death. 


320. When sentence of transportation is passed on a person 
already undergoing transportation under a sentence previously passed 
for another offence, it shall not be necessary for the Local Govern- 
ment to order his removal from the place in which he is so under- 
going transportation. 

321. When any person is sentenced to death, the sentence shall 
direct that he he hanged by the neck till he is dead. 

322. When any person has been sentenced to punishment for an offence, the Governor- 
Power to remit pun- General of India in Council, or the Local Government, may, at any 
ishment. time, without conditions, o*’ upon any conditions which the person 

sentenced accepts, remit the whole or any part of the punishment to which he has been 
sentenced. 

If the person, to whom a pardon has been given, fails to fulfil the conditions prescribed 
by the Governor-General of India in Council* or the Local Government, the Governor- 
General of India in Council or the Local Government, ns the case may be, may withdraw 
such pardon, whereupon such person shall be remanded to undergo the unexpired portion 
of his sentence. 

The Governor-General of India in Council, or the Local Government, may also, with- 
Power to commute pun- out the consent of the person sentenced, in substitution for the 
ishment. sentence passed according to law, commute any one of the following 

sentences for any other mentioned after it — 

death, transportation, penal servitude, imprisonment. 


PART VIII. 

EVIDENCE. 

* 


CHAPTER XXIV. 

Special Rules op Evidence in Criminal Cases. 

¥ 

326. The examination of a Civil Surgeon or other medical witness, taken and duly 
Evidence cf medical attested by a Magistrate, may be given in evidence in any ertmiiMtl 
witness. trial although the person examined is not called as a witness. 

Court may summon The Court may summon such Civil Surgeon or other medical 
medical witness. ^witness, if it sees sufficient cause for doing so. 

324. If an , accused person admits, the commission cSf an offence before a Court 
Ateused may jjm «on. competent to try himfor such offence, such Court m ay convict him 
victedoaiuaovmptos. on itieown admission. ' 
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Any document purporting to be a rejSortfiom the Chemical Eiinminer or As- 
Report of Chemical sis taut Chemical Examiner to Government upon any matter or thing 
Examiner. duly submitted to him for examination or analysis and report, in 

the course of any criminal trial, or in any preliminary inquiry relating thereto, may, if it 
hears his signature, be used as evidence in any criminal trial. 

The Court may presume that the signature of any such document is genuine and that 
Genuineness of signa- the person signing it held the office which he prdfessed to hold at 
tore may be presumed! the time when he signed it. 

326. Where a previous conviction or acquittal is to be proved against an accused 
Previous conviction or person, application shall be made to the officer in whose custody the 

acquittal hpw proved. records of such trial may be. It shall not bo necessary to produce 
the record of the conviction or acquittal of such accused person, or a copy thereof, but an 
extract may be produced in proof of such conviction or acquittal if certified, under the 
lmnd of the Clerk of the Court or other officer haying the custody of the records of the 
Court in which such conviction or acquittal was had, or by the Deputy of such Clerk or 
officer, to be a copy of the charge, finding, and sentence, us the case may be. 

327. If an accused person abscond, and after due pursuit cannot be arrested, any 
Record of evidence in Court competent to try or to commit such accused person for trial 

the absence of tU© accused, for the offence complained of may, in his absence, record |he state- 
ments of the persons acquainted with the facts ; and such depositions may, on the arrest of 
such person, be put in on his trial for such offence, if it is not practicable to procure the 
attendance of such witnesses. 

328. Whenever any Magistrate, after having heard part of the evidence in a case, 
Convictions on evidence ceases to exerc i 80 jurisdiction in such case and is succeeded by 

partly recorded by one another Magistrate who has and who exercises jurisdiction in such 
Magistrate and partly by case, such last-named Magistrate may decide the case on the evidence 
anofcher * partly recorded by his predecessor and partly recorded by himself, 

or he may re-summon the witnesses and commence afresh : 

Provided that the accused person may, when the second Magistrate commences his 
proceedings, demand that the witnesses shall be re-summoned and re-heard, iu which case 
the trial shall be commenced afresh : * 

Provided also that any Court of Appeal or Bevision, before which the case may be 
brought, 

or, in cases tried by Magistrates subordinate to the Magistrate of the District, the 
Magistrate of the District, without appeal, 

may set aside any conviction passed on evidence not wholly recorded by the Magis- 
trate before whom the conviction was had, if such Court or Magistrate is of opinion that 
the accused person has been materially prejudiced thereby ; and may order a new trial. 

329. Whenever, from any cause, a Magistrate making an inquiry under Chapter XV 
Commitments on evi ^is Act, is unable to complete the proceedings himself, any 

dencTpartTy 1 ^ecorded^ by other Magistrate having jurisdiction to inquire and to commit may 
one officer and partly by complete the case and proceed as if he had recorded all the evidence 
another, valid. himself. 

330. Whenever it appears that the attendance of a witness cannot be procured with-^Jy < 
When a commission out an amount of delay, expense, or inconvenience which under the 

may issue. circumstances of the case would be unreasonable, it shall be com- 

petent to a Court of Session or to a High Court to dispense with the personal attendance 
of such witness. 

Such Court of Session or High Court may direct a commission to the Magistrate of 
Mode of issuing com- the District, or to a Magistrate of the first class, in whose jurisdiction 
mission. such witness may be. The Magistrate to whom the commission is 

directed shall proceed to the place where such witness is, or shall summon such witness 
before himself. Such Magistrate shall take the evidence of such witness in the same man- 
ner, and shall have for this purpose and may exercise the same powers, as in trials of war- 
rant cases- 

The prosecutor and the aceused person may forward interrogatories to which the 
Prosecutor sad accused officer to whom the commission is directed shall cause a return to be 
ittsy examine witness. made* or the prosecutor may appear personally before the Magistrate 
to whom the commission is directed, or the prosecutor or accused person may so appear by 

26 — D 
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Whenever, in the course of a trial before a Magistrate, it shall appear that a commis- 
ttacGdurc When com- 0U S ht to * >e i88ue <* fw the examination of a witness whose evi- 
miKiis required in Ma- denco is necessary iu such trial, such Magistrate shall apply to the 
gistrate’s cases. Court of Session to which he is subordinate, stating the reasons for 

4 he application ; and such Court may either issue a commission iu the manner herein- 
before provided, or may reject the application. 


CHAPTER XXV. 


Evidence how taken. 

331. In all Criminal Courts complainants and witnesses shall be examined upon oath 
Examination of com- or affirmation, or otherwise according to the provisions of the law 

plainautH and witnesses. for the time being in force in relation to the examination of witnesses. 

332. In inquiries and trials (other than summary trials) under this Act, the evidence 
Manner of locoiding of the witnesses shall be recorded by the Magistrate or Sessions 

evidence ; Judge, as the ease may be, in the following manner. 

333. In summons cases tried before Magistrates, and in cases of the kind referred to 

in section two hundred and twenty-two when tried by a Magistrate 
in WitS'byMogSratw^f °f tlie ® rst wr SP( * 0,1 d class, otherwise than at a summary trial, the 
the Hi st and second classes Magistrate shall make a memorandum of the substance of the evi- 
of certain off ernes; denco of each witness, as the examination of the witness proceeds. 

Such memorandum shall bc3 wiitteu and signed by the Magistrate with his own hand, 
and shall form part of the record. 

If the Magistrate is prevented from making a memorandum as above required, he 
shall record the reason of his inability to do so, and shall cause such memorandum to be 
made in writing from his dictation in open Court, and shall sign the same ; and such 
memorandum shall form part of the record. 

334. € In all other cases before Magistrates and in all proceedings before Courts of 

Session, the evidence of each witness shall be taken down in writing 
tore* Magistrate^imd in in the language in ordinary use in the district in which the Court 
all prom flips's boforo is held, by or iu the presence and hearing and under the personal 
Court* of Session. direction and superintendence of the Magistrate or Sessions Judge, 

and shall be signed by the Mngisttato or Sessions Judge. 

When the evideuce of a witness ib given in English, the Magistrate or Sessions Judge 
may take it down in that lauguage with his own hand ; and an 
authenticated translation of the same, iu the language in ordiunry 
use in the district in which the Court is held, shall form part of the record. 

If the accused person be a Europeau British subject or be familiar with the English 
language, no translation shall be ueco&at y. 

In cases in which tho evidence is not taken down in writing by the Magistrate or 
Memorandum *hcn Sessions Judge, he shall, as the examination of each witness pro- 
evidence not taken down reeds, tnake a m< morntidum of tho substance of what Such witness 
in writing. deposes and such memorandum shall be written mid signed 

by the Magistrate or Sessions Judge, with his own hand, and shall form part of the record. 

If the Magistrate or Sessions Judge is prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so. 

335. The Local Government may direct that in any district or part of a district, or 

T w , , in pi oceedings before any Court of Session, or before any Mngis- 

Local Government may tmto or dft « rf MagigtrateS) the evidence of complainants Or 

witnesses shall be taken down by the Sessions Judge or Magistrato 
with his own hand in the vernacular language of the Sessions Judge 
or Magistrate, unless the Sessions Judge or Magistrate be prevented 
by any sufficient reason from taking down the evidence of any complainant or witness, in 
which case he shall record the reason of his inability to do so, and shall cause the evidence 
to be taken down in writing from his dictation in open Court. 

The evidence so taken dowu shall be signed by the Sessions Judge or Magistrate, and 

diftll form niu4 iltA rmnGid * 


Evidence in English, 


diiect evidence to Iks 
recorded by Sessions 
►Judge or Magistrate bhn- 
btU m his veiuftculer ; 
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» Provided that, if the vernacular language of the Sessions Judge or Mafleltate be not 
or in English or in English or the language in ordinary use iu the district in which 
language In ordinary use the Court is held, the Local Government may direct him to 
iu district. take down the evidence in the English language, or in the 

lunguage in ordinary use in the district iu which the Court is held, instead of hid own 
vernacular. 

336. In cases of the kind referred to in section three hundred t^nd thirty-three, 

I f d t ' tr *ed before Magistrates, the Magistrate may, if he thinks fit, lake 

Section* 8 ^* hfagisu-ate down the evidence of any witness in tin* manner provided iu section 
may record as provided in three hundred and thirty-four, or, if, withiu the jurisdiction of such 
section 834 or section 335. Magistrate, the Local Government has made the order referred to in 
section three hundred aud thirty -five, iu the manner provided iu section three hundred aud 
thirty-five. 

337. The Local Government may determine what, for the 
dwW^TrjSrSSsuTge fc porpoe.es of tins Act, shall be held to be the language in ordinary 
to bo held to be iu ordi- use in any district in which a Court is held, 
nary use, 

338. The evidence taken under section three hundred and thirty-four shall not 
Form ot record of evi- ordinarily be taken down in the form of question and answer, but iu 

deuce. the form of a nnnativo. 

It shall be in the discreiiou of the Magistrate or Sessions Judge to take down, or 
cause to be taken down, any particular question aud answer, if there appears any special 
reason for so doing, or if any person who is a prosecutor or a person accused, or his counsel 
or agent, requires it. 

339. As the evidence of each witness, taken under section three hundred and tliirfy- 
Procedure in regard to four, is completed, it shall be read over to the witness in the presence 

evidence when completed, of the accused person, if in attendance, or of bis agent, when his 
personal attendance is dispensed with aud lie appears by agent, and shall, if necessary, bo 
corrected. 

If the witness deny the correctness of any part of the evidence when the same is read 
over to him, the Magistrate or Sessions Judge may, instead of correcting the^evidt nee, 
make a memorandum thereon of the objection made to it by the witness, aud Bhall add such 
loinurks ns he thinks necessary. 

If the evidence be taken down in a language different from that iu which it him 1 >mmi 
given, aud the witness does not understood the language in which it is taken down, the 
witness may require his evidence as taken down to be interpreted to him in the language 
in which it was given, or in a language which lie understands. 

340. In all cases whatever, when the evidence is given in a 
dem If 1 to^acaibod 0 ^ ^bis * au g im K e uot understood by the accused person, it shall be interpicl- 
a^ent ed to him in open Court iu a language understood by him, whete ho 

is present in person. 

If he appears by agent, aud the evidence is given in a language other than the lan 
gauge in ordinary use in the district in which the Court is held, it shall be interpreted to 
such agent in tiiut language. 

In cases iu which documents are put in for the purpose of formal proof, it shall be in 
the discretion of the Court to iuterptet as much thereof as appears uecessary. 

341. Every Sessions Judge or Magistrate recording the evidence of a witness shall 
Newark* respecting de- record such remarks us he tliiuks mateiial respecting the dorncan- 
mcauvur ot witness. our of such witness whilst under examination. 

* 

Of tub Examination of accused Persons. 

Accused may be ques- 342. In all inquiries and trials a Criminal Court may from 
tioned. time to time and at any stage of the proceedings, 

put any questions to the accused per*»ou which such Court may think proper. 

343. The accused person shall not be liable to any punishment for refusiug to answer, 
or for answering falsely, questions asked under section three hun- 
fornsfuMd to omw “. haWe dred * nd forty-two* but the Court shall draw such inferences as 
seems just from such refusal. 



Accused not to be sworn* 


Examination of accused 
how recorded. 
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344. E^ept as is provided in section three hundred and forty-seven, no influence, 
< by means of any promise of threat or otherwise, shall be used to 

to fodoce dhoiosaiea ”*** t * le accused person to induce him to disclose or withhold any 
matter within his knowledge. 

* * j „ 845. No oath or affirmation shall be administered to the 

Accused not to be sworn* • 

accused person* 

346* Whenever an accused person is examined, the whole of such examination, iu- 
. , eluding every question put to him and every answer given by him 9 

how X recorded! n °* Accmm shall be recoided in full, and shall be shown or lead to him, and lie 
shall be at liberty to explaiu or add to his answers* 

When the whole is made conformable to what he deciaies is the truth, the examina- 
tion shall be attested by the signature of the Magistrate or Sessions J udge, who shall certify 
uuder his own hand that it was taken iu his presence and in iiis hearing, and coutuius 
accurately the whole of the statement mode by the accused person. 

In cases in which the examination of the accused person is not recorded by the 
Magistrate or Sessions Judge himself, ho shall be bound, us the examination piocecds, to 
make a memorandum thereof in the vernacular of the district, or iu English, if he is 
sufficiently acquainted with that language ; and such memorandum shall be written and 
signed by the Magistrate or Sessions Judge with his own hand, and shall be annexed to 
the record. If the Magistrate or Sessions Judge is precluded from making u memoran- 
dum ns above required, he shall record the reason of his inability to do so. 

The accused person shall sign or attest by his mark such record. 

If the examination be taken iu the course of a preliminary inquiry, and the Court of 
Session iiud that the provisions of this section have not been fully complied with, it shall 
take evidence that the prisoner duly made the statement recorded : Provided that if the 
error does not prejudice the prisoner, it shall not be deemed to affect the admissibility of 
the statement so recorded. 


347. The Magistrate of the District, any Magistrate of the first class inquiring into 
the case, or with the sanction of the Magistrate of the District, 
pardon* toac e comphce? nder an y Magistrate duly empowered to commit to the Court of Session, 
14 1 * may, after recording his reafeou for so doing, tender a paidon to 

any one or more of the persons supposed io have been directly or indirectly concerned in 
or privy to any offence specified in column seven of the fourth schedule heteto annexed as 
triable exclusively by the Court of Session, on condition of his or their makiug a full, 
true, and fair disclosure of the whole of the circumstances, within his or their knowledge, 
relative to the crime committed, aud every other person concerned in the perpetration 
thereof. 

Any person accepting a tender of pardon under this section shall be examined as a 
witness in the case under the rules applicable to the examination of witnesses. 

Such person, if not on buil, shall be detained in custody pemiiug tho termination of 
the trial. 


A Magistrate, having tendered a pardon under this section and examined the accused 
person, is precluded from trying the case himself. 

348. The High Court us a Court of revision, and the Cout t of Session after committal 


High Court or Court ol 
Session may direct tender 
ol pardon. 


but before the commencement of a trial, limy, with the view of ob- 
taining on the* trial the evidence of any person or persons supposed 
to have been directly or indirectly concerned in or privy to any such 
offence, instruct the committing Magistrate to tender a paidon on 


the same condition to such person or pet sous. 

The Court of Session, iu like manner and on tho same condition, may, at any time 
before judgment is passed, with the view of obtaining on the tiial the evidence of any 
person or persons supposed to have been directly or iudirectly concerned iu or privy to 
any such offence, tender a pardon to such person or persons. 

349. When a pardon has been tendered under section three hundred and forty-seven 

When Magistrate, Court f ?« c } io ? thl ‘ff h “ ud *' ed and if H appeal* to the Mugie- 

«l Session, or nigh Coart trB, « before the trml, or to til* Court of Session before judgment 
may direct commitment of has been passed, or to the High Court as a Court of refeieuee or 
ffb OTD ^rnrtnff pM:dw, reTisio,, > t,mt un 7 per»ou, who lias accepted aucli offer of pardon, 
baa pot conformed to (he conditions under which the pardou was 
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tendered,either by wilfalljr oonoetdir^f anything essential, or by giving falsa IvMence, such 
Magistrate or Court may commit or direct the commitment of suoh person for trial for 
the offence in respect of which the- pardon was so tendered. * , 

The statement made by a person under pardon, which pardon has bean withdrawn 
under this section, may be put in evidence against hum * 


CHAPTER XXTL 


4 Or SECURING THE ATTENDANCE Of WITNESSES. 

Procedure tor obtaining . , . 85 °* The following procedure shall be pursued in order to 
attendance ol witnesses. obtain the attendance of witnesses before a Magistrate or Criminal 
Court. 

35 L Any Court or Magistrate may, at any stage of any proceeding, inquiry, or 
Power to summon tria, » summon, in the manner provided by Chapter XII, any wit- 
material witness or ex- ness, or examine any person in attendance though not summoned as 
amine person present. a witness, and it shall be its or his duty to do so if the evidence of 
such person appears essential to the just decision of the case. * ' 

352. If a Court or Magistrate has reason to believe that any witness whose attend- 
When warrant of arrest auce is iequired will not attend to give evidence without being 

may issue in first instance, compelled to do so, it or he may, instead of issuing a summons, 
issue a warrant of arrest in the first instance. 

353. If such warrant cannot be executed and the Court or Magistrate considers that 
Procedure when warrant the witness absconds or conceals himself for the purpose of avoid- 

cannot be served. mg the service thereof, it or he may issue a proclamation, requiring 

the attendance of such witness to give evidence at a time and place to be named therein, 
to be affixed on some conspicuous part of such witness 1 ordinary place of abode. 

If the witness does not attend at the time and place named in such proclamation, the 
Court or Magistrate may order the attachment of any .moveable property belonging to such 
witness to such amount as seems reasonable, not being in excess of the amount of costs of 
attachment and of any fine to which the witness may be liable under the provisions of the 
following section. 

Such order shall authorise the attachment of any moveable property within the juris- 
diction of the Court or Magistrate by whom it was made ; and it shall authorize the 
attachment of any moveable property without the jurisdiction of the said Court or 
Magistrate, when endorsed by the Magistrate of the District in which such property is 
situated. 

354. If the witness appears and satisfies such Court or Magistrate that he did not 

abscond or conceal himself for the purpose of avoiding the execu- 
perty^f 1 witness appearing tion of the warrant, and that he had not notice of the proclamation 
and satisfying Court or in time to attend at the time and place named therein, the Court 
Magistrate. or Magistrate shall direct that the property be released from 

attachment, and shall make such otder in regard to the costs of the attachment as to such 
Court or Magistrate seems fit. 

If such witness does not appear, or appearing, fails to satisfy the Court or Magistrate 
Sale of jro erfc of wit ^ uot a bscoud or himself for the purpose of avoid- 

ne»8 not appearing or 'not in S the execution of the warrant, and that he had not such notice 
satisfying Court or Magis- of the proclamation as aforesaid, the Court or Magistrate may order 
trttte * the property attached, or any part thereof to be sold for the 

purpose of satisfying all costs incurred in consequence of such attachment, together with 
die amount of any fine which may be imposed upon such witness under the provisions of 
section one hundred and seventy-two of Indian Penal Code. 

If the witness pays to such Court or Magistrate the costs and fine ns aforesaid, his 
property shall be released from attachment. ^ < 

855. If any person summoned to give evidence neglects or refuses to appeaj^fhe 
Arrest of person dk- time and place appointed by the summons, and no reasonable 
obeying summons. excuse is offered for such neglect or refusal, fhe Court or Megis- 
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trate, upon 1 proof of thd summons having boon duly served, may issue a warrant under his'" 
hand and seat to bring snob person before 1dm to testify as aforesaid. 

356. If any person summoned or brought before a Magistrate refuses to answer such 
* committal of person questions as are put to him, without offering any reasonable excuse 
refusin'# to answer. for such refusal, such Magistrate may, by warrant under his hand 

and seal, commit him to custody for any term not exceeding seven dnys, nuless in the 
meantime such person consents to be examined and to answer ; after which, in, the event of 
his persisting in his refusal, he may be dealt with according to the provisions of section 
four hundred and thirty-five or four hundred and thirty-six. 

Inquiries. 

,357. In inquiries preliminary to commitment to a Court of Session or High Court, 
In inquiries preliminary the Magistrate shall procure the attendance of the witnesses for the 
to commitment, prosecution as in cases usually tried upon warrant ; and it shall be 

in his discretion to summon any witness offered on behalf of the accused person to answer 
or disprove the evidence against him. If the Magistrate refuses to summon a witness so 
offered, he shall record his reasons for such refusal. 

The Magistrate may summons and examine supplementary witnesses after commitment 
Power to summon sup- and before the commencement of the trial, and bind them over to 
plemeutary witnesses. appear and give evidence. Such examination shall, if possible, be 
taken in the presence of the accused person, and, in every case, a copy of the examination 
of such witnesses shall be given him free of cost. 

358. Iu such inquiries, when the person accused is to be committed for trial 
When accused person is and has given in the list of witnesses mentioned in section two 

to bo committed. hundred, the Magistrate shall summon the witnesses to appear 

before the Court before which the accused person is to be tried. 

359. If the Magistrate thinks that any witness is included in the list for the purpose 
Refusal to summon un- of vexation or delay or of defeating the ends of justice, he may 

necessary witness, unless require the accused person to satisfy him that there are reasonable 
deposit made. grounds fur believing that such witness is material. 

If the Magistrate be not so satisfied, he shall not be bound to summon the witness ; 
but, in doubtful cases, he may summon such witness, if such a sum is deposited with the 
Magistrate as he thinks necessary to defray the expense of obtaining the attendance of the 
witness. 

360. Prosecutors nnd witnesses for the prosecution and defence, whose attendance is 
Recognizance of pro- necessary bcfoie the Court of Sessious or High Court, shall execute 

uocutora and witnesses. before the Magistrate recognizances, in the Form (F) given iu the 
second schedule to this Act, to the like effect, to be in attendance when called upon 
at the Court of Session or High Court, to prosecute or to give evideuce, as the case 
may be. 

If any prosecutor or witness refuses to attend before the Court of Session or High 
Detention in custody in Court, or to execute the recognizance above diiccied, the Mugis- 
case of ref r sal to attend trate may detain him in custody until lie executes such recogni- 
or to Execute recognizance Z unce, or until the lime when his attendance at the Court of 

Session or High Court is required, wheu the Magistrate shall send him under custody to 
the Court of Session or High Court. 


Summons cases. 

361. In summons cases, the Magistrate may summon any person who appears to him 

likely to give material evidence on behalf of the complaiuant or 
In summons cases* ,1* accused. * 

Ordinarily it shall he the duty of the complainant and accused, in non-cognizable cases, 
to produce ilieir own witnesses* 

Iu sucii cases it shall be in the discretion of the Magistrate to summon any witnesses 
named by the complainant or the accused ; $nd he may require, in such cased, a deposit of 
the expensed of a" witness before summoning him. 
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; Warrant Cases. # - ' ' 

362. In warrant cases, {he Magistrate shall ascertain from the comptainanf, or other- 
In cases tried upon war- wise, the names of any persona who may be acquainted with the 
rant facts and circumstances of the case, and who are likely to*give 

evidence for the prosecution, and shall summon such of them to give evidence before him 
as he thinks necessary. , 

The Magistrate shall also, subject to the provisions of section three hundred and 
fifty-nine, summon any witness and examine any evidence that may be offered in behalf of 
the accused person, to answer or disprdve the evidence against him, and may, for that 
purpose, at his discretion, adjourn the trial from time to time. If the Magistrate refuse to 
summon a witness named by the accused person, he shall record his reasons for such 
refusal, and the accused person shall be entitled to appeal to the Court of Session against 
such refusal. 

Sessions Trials. 


363. The accused person shall be allowed to examine any witness not previously 
Right of accused as to named by him, if such witness be in attendance; but be shall not, 

examination and summon- except as provided in section four hundred and forty-eight, be 
ing of witness. ^ entitled of right to have any witness summoned, other than the 

witnesses named in the list delivered to the Magistrate by whom he was committed or* 
held to bail for trial. 

364. If a witness before a Court of Session refuses to answer anv question which is 
Procedure in case of put to him, and does not offer any just excuse for such refusal, -the 

witness refusing to an- Court may commit him to custody for such reasonable time as it 
swer * deems proper, unless in the meantime he consents to he examined 

and to answer. 

In the event of such witness persisting in his refusal, he may be dealt with according 
to the provisions of section four hundred and thirty-five or four hundred and thirty-six. 


Of Securing Documentarv Evidence. , 

365. Whenever an officer in charge of a Police-station, or any Court, considers that 
Procedure for obtaining the production of any document is necessary or desirable for the 

production of document purposes of any investigation or judicial proceeding, such officer or 
required as evidence. Court may issue a summons to the party in whose keeping such 

document is believed to be, requiring him to attend and produce such document at the time 
and place stated in the summons. 

366. If there appears reason to believe that the person to whom the summons is 
When warrant for addressed will not produce it as directed in the summons, such 

search for documents may officer or Court may issue a search-warrant for the document in 
is * ue - the first instance. 

367. Any Court may, if it thiuks fit, impound any document produced before it, or 
Power to impound do- may, at the conclusion of the proceedings, order such document to 

cument produced. m be returned to the person who produced it. 


CHAPTER XXVII. 

Of Search-Warrants. 

368. When a Magistrate considers that the production of anything is essential to 
Search-warrant when the conduct of an inquiry into an offence known or suspected to 
grantabie. have been committed, or to the discovery of the offender, «s 

or when he considers that such inquiry or discovery will be furthered by the eearch 
or inspection of any house or place, 

he may grant his search-warrant ; and the officer charged with the execution of such 
warrant may search or inspect any house or place within the jurisdiction of the Magistrate 
of the District. 

* 27— D 
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, The Afagistrate issuing such warrant, may, if he see fit, specify in bis warrant f 

house or place, or part thereof, to which only the search or inspection shall extend ; and 
the officer charged with the execution of such warrant shall then search or inspect only 
the house, place, or part so specified. 

Procedure as to letter 369. The last preceding section shall not authorize any 
in custody of Postal De- Magistrate, other than the Magistrate of the District, to grant a 
pertinent. r search-warrant for a letter in the custody of the Postal Department ; 

but if any such letter is wanted for the purpose of any criminal proceeding, any 
Magistrate or District Superintendent of Police may give notice to the Postal authorities to 
cause search to be made for and to detain any such letter, ponding the orders of the Magis- 
trate of the District ; and the Magistrate of the District may, if he thinks fit, direct the 
Postal authorities to deliver up any such letter. 

370. A search-warrant shall ordinarily be directed to ,a Police officer 5 but the 
Direction of search- Magistrate issuing the warrant may, after recording his reasons, 
warrant. if immediate search is necessary and no Police officer be immediately 

available, direct it to any other person. 

Warrant to Police officer 371. A search-warrant directed or endorsed to a Police 

may be executed by his officer nmy, if he is not able to proceed in person, be executed by 
subordinate. any ^her Police officer. 

Endorsement suc ^ ca8e l ^ e nftme suc ^ officer shall be endorsed 

e ‘ upon the warrant by the officer to whom it is directed or endorsed. 

372. When it is necessary for a senich- warrant to be executed out of the district 
* Execution of search- * n which it was issued, any Magistrate within Whose local juris- 

worrant out of district in diction the warrant is to be executed shall endorse his name 
which issued. thereon. 

Such endorsement shall be sufficient authority for the Police officer charged with the 
execution of the warrant to execute the same within the said jurisdiction. 

Or the search-warrant may be direcred to the Magistrate within whose local jurisdic- 
tion the search is to be made ; and he shall theieupon eudorse his nume on such warrant, 
and enforce its execution in the same manner as if it had been issued by himself. 

373. Whenever there is reason to believe that the delay occasioned by obtaining the 
Search-warrants may, in endorsement, of the Magistrate in whose District the warrant is to 

emergency, .be executed be executed will prevent the discovery of the tiling for which 
without endorsement search is to be made, the Police officer charged with the execution of 
the warrant may execute the Bame, in any place beyond the district in which it was 
issued, without the endorsement of the Magistrate in whose local jurisdiction that place is 
situate. 

If the thing, for which search is made is found in such place, it -shall, when the 
Thing found to be tahen place where the thing is found is nearer to the Magistrate having 
to Magistrate within whose jurisdiction in such place than to the Magistrate who issued the 
jurisdiction it is found. warrant, be immediately taken before the Magistrate in whose 
local jurisdiction it is found ; and unless thete be good cause to the contrary, such Magis- 
~ - trate shall make an order authorizing it to be taken to the Magis- 

trate who issued the warrant. 

If the thing he not found after such search, the Police officer making^the same shall, 
in addition to the return made to the Magistrate who issued the warrant, report the fifct 
to the Magistrate in whose local jurisdiction the seurch was made. 

374. , If the thing searched for be found within a Presidency town, it shall be taken 
Procedure in such cases to the Commissioner of Police or to a Police Magistiate ; and such 

within Presidency tywn. Commissioner or Magistrate shall act in the manner prescribed in 
section three huudred and seventy- three. 

375. Whenever it appears necessary, a Magistrate may, by his warrant, order 

Magistrate may issue >earc ^ to mrt ^ e * n * P^ uce out jurisdiction, and may direct 

search-warrant to^e exe- that the wariant be executed either after or without obtaining the 
cuted in jurisdiction of endorsement of the Magistrate within whose jurisdiction the search 
.notber Magistrate. 4, to be made. 

When a Magistrate issues « warrant under this section, he shall inform the Magistrate 
within whose local jurisdiction the house or place to b# searched is situate, or if the house 
or place be sitpato within, tt Presidency town, he shall inform the Commissioner of Potion 
of the issue of such warrant. 
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' • 376. A Magistrate issuing ft search-warrant to be executed in any boqjM or place out 

, of the jurisdiction of the Magistrate of the District, or out of his 
seS-warrant b^postto own Division, may direct the warrant to any Magistrate within 
Magistrate of another Dis- whose local jurisdiction such house or place is situate, and may 
trict or division of District. WJld the same by post. 

On receipt of such warrant by the Magistrate to whom it is directed, he shall endorse 
Endorsement and exe- his name thereon, and enforce its execution in the same manner as 
cution by such Magistrate, if it had been originally issued by himself. 

Direction of warrant ^ the wa,rant 18 t0 he executed within a Presidency town, it 
to be executed in Presi- shall be addressed to the Commissioner of Police or to a Police 


dency town. Magistrate. 

In such case, any property found on search made may be dealt with as provided in 
sections three hundred and seventy-three and three hundred and seventy-four. 

877. If the Magistrate of the District, or a Magistrate of a Division of a District, 
Search of bouse suspected a Magistrate of the first class, upon information and after such 
<to contain stolen property inquiry as he thinks necessary, has reason to believe that any house 
or forged documents. or ptoce is used as a place for the deposit or sale of stolen property, 

or for the deposit or sole or manufacture of forged documents, or counterfeit Government 
stamps, or counterfeit ‘coin, or instruments or materials for counterfeiting coin or for forging, 
or that any forged documents, or counterfeit stamps, or false seals, or counterfeit coin, 
or instruments or materials used for counterfeiting coin, or for forging, are kept or deposit- 
ed in any house or place, 

he may by his warrant authorize any Police officer above the rank of a constable to 
enter, with such assistance as may be required, and by force, if necessary, any such house 
or place, and to search all such parts of tiie same as are specified in the warrant, and to 
-seize and take possession of any property, documents, stamps, seals, or coins, therein found, 
which I 19 reasonably suspects to be stolen, forged, false, or counterfeit, and also of any 
such instruments and materials as aforesaid. 

378. The Magistrate by whom a search-warrant is issued 
^ atten<l may attend peisonally for the purpose of seeing that the warrant is 
.persona y. duly executed. * 

The Magistrate may also direct a search to be made iu his presence, of any 
Magistrate may direct house or place for the search of which he is competent to issue 
search in his presence. a search-warrant. 


379. Whenever an officer in charge of a Police-station, or a Police officer making an 
Search by officer in investigation, considers that the production of anything is necessary 

charge of Police-station. to the conduct of an investigation into any offence which he w author- 
ized to investigate, he may search or cause search to be made for the same, in any house 
or place within the limits of the station of which he is in charge or to which he is attached. 

In such case, the officer in charge of the Police-station or Police officer making inves- 
tigation shall, if practicable, conduct the search in person. 

If he is unable to conduct the search iu person, and there is no other person competent 
to make the search present at the time, the officer in charge of the Police-station, or Police 
officer making investigation, may require any officer subordinate to him to make the search; 
and he shall deliver to such subordinate officer an order in writing, specifying the property 
for which search is to be made and the house or place to be searched, and such subordinate 
officer may thereupon search for such property in such house or place. 

The provisions of sections three hundred and eighty-two to three hundred and eighty- 
five (both inclusive), relating to search-warrants, shall be applicable to a search made 
under this section by or under the direction of an officer in charge of a Police-station, or 
toy a Police officer making an investigation. 

380. An officer iu charge of a Police-station may require an officer in charge of 
Whan officer of Police- another Police-station, whether subordinate to the same Magistrate 

•station may require >«n- as himself or to a Magistrate of another District, to cause a search 
other to issue search-war- to be made in any house or place, in any case in which the former 
wm officer might cauae such search to be made within the limits 

of his own station. ' ^ 

Sucli officer, on being so required, shall proceed according to the provisions of section 
-three hundred and seventy-nine, and shall forward the thing found, if any, to the officer at 
whose request the search was made* 
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S$l. A« officer in charge of a Police-station may, without a wammt; eater any shof> 

Inspection of weights premises within the limits of such station, for the purpose bf 
and nusasures. inspecting or searching for any weights or measures, or instruments 

for weighing, used or kept therein, whenever he has reason to believe that there are in 
such shop or premises, Any weights, measures or instruments for weighing which are false. 

If such officer finds in such shop or premises, any weights, measures or instruments 
that are false, her may seize the same, and shall forthwith give infomation of such seizure 
to the Magistrate having jurisdiction. 

382. Whenever any house or place liable to search or inspection under this chapter 
Persons in charge of is closed, any person residing in, or being in charge of, such house 

closed house to allow or place shall, on demand of the officer or other person executing 
fiear6h * the warrant, allow such officer or other person free ingress thereto, 

and afford all reasonable facilities for a search therein. 

383. A Police officer, or other person, authorized by a warrant to search any house 
Place to be searched or place, may break open any outer or inner door or window of such 

may be broken open. house or place, in order to execute the warrant, if, after notification 
of his authority and purpose and demand of admittance duly made, be cannot otherwise 
obtain admittance. 

384. If the place ordered to be searched is an apartment in the actual occupancy of a 

Breakin of zenfcna woman who, according to the customs of the country, does not 
re ingo zen na, appear in public, the officer or other person charged with the exe- 
cution of the warrant shall give notice to such woman in such apartment, not being a 
woman against whom a warrant of arrest has been issued, that she is at liberty to withdraw. 

After giving such notice and allowing a reasonable time for such woman to withdraw, 
end affording her every reasonable facility for withdi awing, such officer or person may 
enter such apartment for the purpose of completing the search, using at the same time 
every precaution consistent With these provisions for preventing the clandestine removal 
of property. 

385. Before conducting a search under this chapter, the officer conducting it 
Search to be made in shall call upon two pr more respectable inhabitants of the place 

presence of^ritneases. j n which the house or place to be searched is situate, to attend and 
witness the search. 

The seai eh shall be made in their presence, but they shall not be required to attend 
the Court of the Magistrate as witnesses, unless specially summoned by him. 

The occupant of the house or place searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search. 

386. Whenever it is necessary to cause a woman to besearch- 
ed, the search Bhall be conducted with strict regard to the habits 
and Customs of the country. 

387. Whenever a person is arrested by the Police under a 
warrant which does not provide for the taking of bail, 

or under a warrant which provides for the taking of bail, but the arrested person 
cannot furnish bail, 

or is arrested without warrant and is not admitted to bail, 

it shall be the duty of the arresting officer to search such person and to place in safe 
custody all articles, other than necessary articles of apparel, found on such person. 

A list of such articles shall be forwaided with the daily diary or with the final report 
in the case. 


Occupant of place search- 
ed n^ay attend. 


Mode of searching wo- 
men. 

Search of arrested per- 
sons. 


PART IX. 

PROCEDURE INCIDENTAL TO INQUIRY AND TRIAL.. 

CHAPTER XXVIH. 

Bail. 

? , „ . 
When bail siaU be 888. When any person appears or is brought before a MagiS- 

taken. trate, accused of any bailable offence, he .shall be admitted to bail. 
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When 

taken. 


bail 


* When atiy person accused of any non-bailable offence appears it is brought 

Bail not to be taken before a Magistrate, such person shall not be admitted to bail, if 
for certain offences. there appear reasonable grounds for believing that he has been 
guilty of the offence of which he is accused. 

If the evidence given In support of the accusation is, Ih the 
be opinion of the Magistrate, not such as to raise a strong presumption 
of the guilt of the accused person, > 

or if such evidence is adduced on behalf of the accused person as, in the opinion of 
the Magistrate, weakens the presumption of his guilt, but there appears to the Magistrate 
in either of such cases to be sufficient ground for farther inquiry into his guilt, 

the accused person shall be admitted to bail pending such inquiry. 

390. The Court of Session may, in any case, whether there be an appeol on con- 
Power to direct admis- victiou or not, direct that an accused person shall be admitted to 

sion to bail. bail, or that the bail required by a Magistrate be reduced. 

391. When a Magistrate admits to bail any person accused or suspected of any 
Recognizance of ao- offence, «, recognizance, in such sum of money as the Magistrate 

cased and sureties, thinks sufficient, shall be entered into by the person so accused, and 

one or more sureties, conditioned that such person shall attend at the time and pluce men- 
tioned in the recognizance and shall coutiuue to attend until otherwise directed by the Court, 
and, if required, shall appear when called upou at the Court of Session or other Court, as 
the case may be, to answer the charge. 

392. If, through mistake or fraud, insufficient bail has been taken, or if the sureties 

Insufficient bail become afterwards insufficient, the accused person may be ordered 

by the Magistrate to give sufficient bail or to find sufficient sureties 
and, in default, may be committed to prison. 

Bail may be taken at 393* If the ncciised person cannot find sureties when called 

any time before convic- upon, he shall be admitted to bail upon finding the same at any time 
Uon * afterwards before conviction. 

394. After the recognizances have been duly entered into, the Magistrate, in case the 
Dischar eon bail accused person has appeared voluntarily or is in che custody of some 

we argeon ai . officer, shall thereupon release him ; and in case he is in sonje prison 

or other place of confinement, shall issue a warrant of release to the jailor or other person 
having him in his custody, and such jailor or other person shall thereupon release him. 
n . 395. Any one or more of the sureties tor an accused person 

isc arge o sure iea. a t any time, apply to the Magistrate to be discharged from 

their engagements. 

On aucli an application being made, the Magistrate shall issue his warrant of arrest, 
directing that such person be brought before him. 

On the appearance of such person pursuant to the warrant, or on his voluntary 
surrender, the Magistrate shall direct the recognizances of the sureties to be discharged, 
and shall call upon such person to find other sureties, and, in default, may order him to be 
committed to ptison. 

396. Whenever, by reason of default of appearance of the person executing the 
Procedure to compel Personal recognizance, the Magistrate is of opinion that proceedings 

payment of penalty by should be had to compel payment of the penalty mentioned in the 
accused. recognizance, he shall proceed to enforce the penalty by issuing a 

warrant for the attachment and sale of the moveable property belonging to such person, 
which may be found within the jurisdiction of the Magistrate of the District. Such 
warrant may be executed withiu the jurisdiction of the Magistrate of the District, and it 
shall authorize the distress and sale of any moveable property belonging to the accused 
jHsrson, without the jurisdiction of the said Magistrate, when endorsed by the Magistrate of 
the district in which such moveable property is situated. 

397. Whenever, by reason of default of appearance by the person bailed, the Magis- 
Prooedure to compel trafce is of opinion that proceedings should be had to compel pay- 

payment of penalty by ment of the penalty meni ioned in the recognizance of the surety or 
sureties. Sureties, he shall give notice to the surety or sureties to pay the 

same, or to show cause why it should not be paid. 

If such peualty be not paid and if no sufficient cause for its non-payment be shown, 
the Magistrate shall proceed to recover thp penalty front such surety or sureties, by issuing 
a warrant for the attachment and sale, of my moveable property belonging to him or them 

28— D 
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which may 1 he found within the jurisdiction of the Magistrate of the District Such wsi^ 
mot may b& executed within the jurisdiction of the Magistrate of the District ; and it 
shall authorize the distress and sale of any moveable property belonging to the surety or 
sureties, without the jurisdiction of the said Magistrate, when endorsed by the Magistrate 
of the District in which such moveable property is situated. 

If such penalty be not paid and cannot be recovered by such attachment and sale, 
such surety or sureties shall be liable to confinement, by order of the Magistrate, in the 
Civil jail, during a period not exceeding six months. 

398. The powers given by sections three hundred and ninety-six and three hundred 
In what eases the ftn< * ninety -seven may be exercised by every Criminal Court in every 
powers given by sections case in which a personal recognizance or bail has been given for 
896 and 897 may be exer- the appearance of a party or witness, if default is made by the 
cise non-appearance of such party or witness before such Court, according 

to the conditions of such recognizance or bail: 

Provided that the Magistrate or Court may, at his or its discretion, remit any portion 
Remission of part of °f the penalty mentioned in the recognizance of the accused person, 
penalty. or of the surety or sureties, and enforce payment in part only : 

All orders passed by any Magistrate, other than the Magistrate of the District, under 
this section or section three hundred aud ninety-six or three hundred 
ev 8ion o or era. and ninety-seven, shall be appealable to the Magistrate of the Dis- 
trict, or, if not so appealed, may be revised by him. 

A High Court or a Court of Session may direct any Magis- 
trate to levy the amount due on a forfeited bail-bond executed in 
respect of attendance before such High Court or Court of Session, 
person is required by any officer or Criminal Court to give bail, 
except in cases coming under Chapter XXXVIII, such officer or 
Court may permit such person to deposit a sum of money or 
Government promissory notes to such amount os it may fix in lieu of such bail. 


High Court or Court of 
Session-may direct Magis- 
trate to levy sum forfeited. 


399. 


Deposit may 
instead of bail. 


When any 
be made 


r CHAPTER XXIX. 

Formation op Lists op Jurors and Assessors and their Attendance. 

400. The Sessions Judge and the Collector of the District, or such other officer ns 
List of jurors and as- the Local Government from time to time appoints iu this behalf, 

sessors. shall prepare and make out in alphabetical order a list of persons 

residing within ten miles from the plnce where trials before the Court of Session are held, 
or within such other distance as the Local Government thinks fit lo direct, who are, in the 
judgment of the Sessions Judge and Collector or other officer as aforesaid, qualified from 
their education and character to serve as jurors or as assessors, respectively. 

The list shall contain the name, place of abode, and quality or business of every such 
person ; and if the person is a European or an American, the list shall mention the race 
to which he belongs. 

401. Copies of such list shall be stuck up in the office of the Collector or other 
officer as aforesaid, and in the Court-houses of the Magistrate of 
the District and of the Chief Civil Court, und in some conspicuous 

place in the town or towns near or in the vicinity of which the persons named in the 
list reside. 

To every such copy shall be subjoined a notice, stating tb&t objections to the list will 
be heard and determined by the Sessions Judge and Collector or other officer as aforesaid, 
at the Sessions Court-house, and at a time to be mentioned in the notice. 

402. For the hearing of such objections, the Sessions Judge shall sit with the Col- 

Revision of Hsl lector or other officer as aforesaid, and shall, at the time and place 

mentioned in the notice, revise the list and hear the objections (if 
any) of persons interested in the amendment thereof, and shall strike out the name of any 
person not suitable in their judgment to serve as a juror or as an assessor, or who may 
avail himself of the e$ep*piim from service given by section four hundred and six, and 
insert the name of any {Arson omitted few the list whom they deem q&ujtified for such 
service, • v * 


Publication of list. 



act X or 187*. 


1*7*/} 

X 


18 * 


* In the evejjtof a difference oi opinion between the Collector or other officer as 
aforesaid and the Sessions Judge, the name of the proposed juror or assessor shall be 
omitted from the list 

A copy of the revised list shall be signed by the Sessions Judge and Collector or 
other officer as aforesaid, and sent to the Court of Session. 

Any order of the Sessions Judge and Collector or other officer as aforesaid, in 
preparing and revising the list, shall be final. * 

land revision of lUt. AB ^ 8 ° U 

once m every year. 

The list so revised shall be deemed a new list, and shall be subject to all the rules 
hereinbefore contained as to the list ouginally prepared. 

404* All male persons between the nges of twenty-one and sixty, resident within 
the local limits of the jurisdiction of the Court of Session, except 
urora an assessors. 'those hereinafter mentioned, shall be deemed capable of serving as 
jurors and assessors, and shall be liable to he summoned accordingly. 

405. The following persons are incapable of serving as 

isquau ca ons. jurors or as assessors, namely 

Persons who hold any office in or under tlie said Court. 

Persons executing any duties of Police or entrusted with any Police functions. 

Persons who have been convicted of any offence against the State, or of any frau- 
dulent or other offence which, in the judgment of the Sessions Judge and Collector, 
renders them unfit, to serve ou the jury. 

Persons afflicted with any infirmity of body or mind, sufficient to incapacitate them 
from serving. 

Persons who, by habit or religious vows, have relinquished all care of worldly affairs. 

406. The following persons are exempt from the liubility to 

xemp ions. serve as jurors or as assessors, namely : — 

All officers in civil employ superior in rank to a Magistrate of the District. 

Judges and other Judicial officers. 

Commissioners aud Collectors of Revenue or Customs. * 

All persons engaged in the Preventive Service in the Customs Department. 

All persons engaged in the collection of the revenue, whom the Collector thinks fit 
to exempt on the ground of official duty. 

Chaplains and others employed in religious offices. 

All persons in the Military Service, except when, by any law in force for the time 
being, such persons are specially made liable to serve. 

Surgeons aud others who openly and constantly practise in the profession of physio. 

Persons employed in the Post Office and Electric Telegraph Departments. 

Persons actually officiating as priests in their respective religions. ^ 

All persons exempted by the Local Government ; and persons exemptea by Gov- 
ernment from pergonal appearunce in Court under the provisions of the Code of Civil Pro- 
cedure, section twenty-two. 


Person exempted is not The exemption from service given by this section is a right 

hw right °* of which each P ersou exera P fced aVttil himself or not. 

Nothing contained in this section shall be construed to disqualify any such person, 
if he is willing to serve as a juror or as an assessor. 

The Sessions Judge may isstfe a summons to any exempted person, to serve as an 
assessor or juror on the tidal of a European British subject. 

407. The Court of Session shuli ordinarily, three days at the least before the time 
- t . fixed for the holding of the sessions, send a precept to a Magistrate 

Court to summon jnww., directing llim to SU mmon as many persons named in the said 

revised list, as seem to the Court to be needed for trials by jury and tiials with the aid of 
assessors at the said sessions, the number to be summoned not being less than double the 
number required for any case about to be tried at such sessions. 

The names of the persons to be summoned shall be drawn by lot in open Court, 
excluding those On the revised list who Save served within six months, unless the number 
cannot be made up without them ; the names so drawn shall be specified in the precept to 
the Magistrate. 
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W_. . trial is to be held in which the accused person, or one of the reused 
408. When n triww . g entiUed to be tried by a jury constituted under the 

Summoning and em- ’ Q f se ction two hundred and thirty-four, the Court of See- 

5”°” "“ der STSS "hree d«y» ”t le^t before the day fixed for holding such 

S tJSSX »»»^ « f £tw- » *»»'»«■• - * ”“ b “ 

thereto as nearly “ P?“ 1 ^ ^qubUe number of Europeans and Americans is not obtained, 

tta xu.d b 7 wg. ^.h o» «d of »»»„ , .*«.» 

the accuBea pe j obtained by the means aforesaid. , . . . .. 

he shall be tried by the ju y . ' assessor shall be in writing, and shall 

4 °9 Every . J nd auce as a juror or assessor at a time and place to 

"*■£. m»» or » Us totof’.wi i» *™a i - - SXto 

« l, '« i;Zl°n “Tr.l”””ilb mLld.lt «* mo-1-' f bi.6mllj wllk km. 

xy.-sfs 

whenever it is found to be necessary. assessor be in the service of 

411. If any person sui of I l^ilwav Cominy, the summons shall be sent 

jss&ss. “ SEW 

“ “" 4 r?‘'Tto cSrt Of Smta toy «»“ »y i““ » —“ or 

tendance ot juror or as- f rom attendance for reasonable cause. 

22*. 41 „ At 0Bch gession the Court shall cause to be made a list 

List of jurors or asses- • h a8 j uro rs or assessors at such session. 

- *£££« shftll bo gtiZZtJlL d 11.1 of <bo juror. „d «». prepared mte 

~*t SL h o“™ £jfS toi= » 0» to-gi. of 0» “« “ to mb of to -m. 

which are mentioned in the list p r e p a red u n de l t\ ^ ^ ftn an agsefl80r w ho, without law- 

414. Any person f tt q s t0 attend as required by the summons, or who, hav- 

Penalty for non-attend- tul excuse, mu having obtained the permission of the 

anee of juror or assessor, mg ^attended, departs being or P dere d t0 attend, 

Court, or fails to att f nd ^ te , r tt “ adj f r^sion to a fine not exceeding one hundred rupees. 


CHAPTER XXX. 
Miscellaneous Provisions. 


415. 

pmoedore bv» l^uission of any. olfeoce, shall be forthwith reported a M ^l 8 * 
of Mm ^XriiaKeZ^n make such order respecting the custody 

^ and production of sbeh property as he thiuks pioper. 
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If such property 

Sale of perishable pro* 
party. 

sale in trust for the 


is of a perishable nature, or if it appears to the Magistrate that its 
sale would be for the benefit of the owner, such Magistrate may at 
any time direct it to be sold, aud shall hold the proceeds of such 
owner, subject to the provisions contained in sections four hundred 
and sixteen and four hundred and seventeen. 

416. When the owner of any such property is unknown, the Magistrate may detain 
Procedure where owner ifc * or tlie proceeds thereof, if sold, and, in case of Such detention, 

of property seized un- shall issue a proclamation, specifying the articles of which such 
k 00 * 11 ' property consists or consisted, and requiring any person who may 

have a claim thereto or to the proceeds thereof, to appear before him and establish his claim 
within six months from the date of such proclamation. 

417. If no person within such period establishes his claim to such property or pro* 
Procedure if no claim- cee d®> if the person in whose possession such property was 

ant appears within six found is unable to show that it was legally acquired by him, such 
months. property shall be at the disposal of the Government, and may be 

sold under the orders of the Magistrate of the District, or a Magistrate of a division of a 
District, or, if duly authorized, a Magistrate of the first class ; or, 4 if it has been already 
sold by the Magistrate, the proceeds thereof shall be at the disposal of the Government. 

An appeal shall be allowed to the Court to which appeals against sentences would lie, 
in the case of every order passed under this section. 

418. When the trial in any Criminal Court is concluded, the Court may make such < 
Order for disposal of order as appears right for the disposal of any property produced 

before it, regarding which any offence appears to have been 
Committed. 

419. Any Court of appeal, reference or revision may direct 
an f such order passed by a Court subordinate thereto to be stayed, 
and may modify, alter, or annul it. 

420. The order passed by any Court under section four hundred and eighteen or 
four hundred and nineteen, may be in the form of a reference of 
the property to the Magistrate of the District, or to a Magistrate 
of a division of a District, who shall in such cases deal ^ith it as 

if the property had been seized by the Police aud the seizure had been reported to him in 
the manner hereinbefore mentioned. 

421. Subject to any rules that may be passed by the Local Government, with the 
Expenses of complain- previous sanction of the Governor- General of India in Council, the 

ants and witnesses. Criminal Courts may order payment on the part of Government of 

the reasonable expenses of any complainant or witness attending for the purpose of any 
trial before such Court under this Act. 

422. When the services an interpreter are required by any Criminal Court for the 
Interpreter to be bound interpretation of any evidence or statement, he shall be bound to 

to interpret truthfully. state the true interpretation of such evidence or statement. 


property regarding which 
offence committed. 


Stay of such order. 


Order 'may take form 
of reference to Magistrate 
of District. 


CHAPTER XXXI. 

Lunatics. 

423. When any person charged with an offence before a Magistrate competent to try 
Procedure in case of the case appears to such Magistrate to be of unsound mind and 

accused being lunatic. incapable of making a defence, such Magistrate shall institute an 
inquiry to ascertain the fact of such unsouudness of mind, and shall cause the accused per- 
son to be examined by the Civil Surgeon of the District, or some other medical officer, and 
thereupon shall examine such Civil Surgeon or other medical officer as a witness, and 
shall reduce the examination into writing. 

If such Magistrate is of opinion that the accused person is of unsound mind, he shall 
Stay further proceedings in the case. 

424. When, from the evidence given before a Magistrate, there appears; to be 

* When accused appears sufficient ground for believing that the accused person committed an 
to have been insane. act which, if he had been of sound mind, would have been ah offence 

triable exclusively by the Court of Session, and that he was at the time when the act was 

29— J> 
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committed, by reason of unsound ness of mind, inoapable of knowing the nature of the act 
charged, or that lie was doiug what was wrong or contrary to law, such accused person 
shall, if he appears to be sane at the time of inquiry, be sent for trial by the Magistrate 
before the Court of Session. 

If such accused person is a European British subject, the Magistrate shall follow the 
procedure prescribed in Chapter VII. 

If an accused person appears to be insane at the time of inquiry, the Magistrate shall 
act in the manner provided in the last preceding section. 

425. If any person committed for trial before a Court of Session shall, at his trial, 

. appear to the Court to be of uusouud mind and incapable of 

perso^committed^belore making his defence, the Court shall, iu the first instance, try the 

a Court of Session being fact of such unsounduess of mind, and if satisfied of the fact, shall 

llinatlc - give a special judgment that the accused person is of unsound 

mind and incapable of making his defence ; and thereupon the trial should be postponed. 

426. Whenever on accused person is found to be of unsound mind and incapable of 
Release of lunatic pend- making his defence, the Magistrate or Court of Session, ns the case 

ing investigation or trial. may be, if the offence of which such person is accused be bailable, 
may release such perSon on sufficient security being given that he shall be properly taken 
care of, and shall be prevented from doing injury to himself or to any ofchor person, and 
for bis appearance when required. 

If the offence be not bailable, or if the required bail be not given, the accused person 
r . . , . shall be kept in safe custody in such place as the Local Govern* 

us y o ana ic. ment to which the case shall be reported shall direct. 

427. Whenever an inquiry or trial is postponed under section four hundred and 

Resumption of inquiry twenty-three or section four hundred and twenty-five, the Magis- 
trial. trate or Court of Session, as the case may be, may at any time 

resume the inquiry or trial, and require the accused person, if detained in custody, to be 
brought before such Magistrate or Court ; or if the accused peison has been released on 
security, may require his appearance. 

The surety of such person shall be bound, at any time, to produce him to any officer 
whom the Magistrate or Court of Session appoints to inspect him; and the certificate of 
such officer shall have the same effect ns the certificate of an Inspector-General ' of Prisons 
or the Visitors of Lunatic Asylums, granted uuder section four hundred and thirty-two. 

428. If, when the accused person appears or is again brought before the Magistrate 
Procedure on accused or the Court of Session, as the case may be, it appears to such 

appearing before Magis- Magistrate or Court that the accused person is in a fit state of 
trate or Court of Session. m j n d to make his defence, the inquiry shall proceed, or the accused 
person shall be put on his trial, as the case may require. 

If it appears that the accused person is Btill of unsound miud, and incapable of making 
his defence, the Magistrate or Court of Session shall again act according to the provisions 
of section four hundred and tweuty-three or section four hundred and twenty-five. 

429. Whenever any person is acquitted upon the ground that, at the time at which 
Finding in case of he is charged with having committed an offence, ho was, by reason 

acquittal on ground of of unBOundness of mind, incapable of knowing ike nature of the 
being lunauc. act or that he was doing what was wrong or contrary to 

law, the finding shall state specially whether such person committed the act or nor. 

430. Whenever such finding states that the accused person committed the act 
Person so acquitted to charged, ihe Magistrate or Court of Session before whom the trial 

be kept iu safe custody. was held, shall, if the act charged would, but for the incapacity 
found, have amounted to an offence, order such person to be kept in safe custody, in such 
place and maimer as to the Magistrate or Court of Session seems fit, and shall report the 
case for the order of the Local Government. 


The Local Government may order such person to be kept in safe custody in a Lunatic 
Asylum or other suitable place of safe custody. 

431. When any person is confined under the provisions of section four hundred and 
Lunatic prisoners to twenty-six or section four hundred and thirty, the Inspector- 
be visited by Inspecting General of Prisons, if such person is confined in a jail, or the 
Genera J' Visitors of the Lunatic Asylums or any two of them, if he is con- 

fined in a Lunatic Asylai% may visit him in order to ascertain his state of mind ; and he 
ihall be visited once at least iu .every six months by such Inspector-General or by two of 
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such Visitors as aforesaid ; and such Inspector-General or Visitors shall make a special 

report to the Local Government as to the state of mind of such person. 

432. If such person is confined under section four hundred and twenty-six, and such 

Procedure where lu- I n9 P ector "^ enera ^ or Visitors as aforesaid shall certify that, in his 
natic prisoner is reported or their opinion, such person is capable of makiug his defence, he 
capable ol making his shall be taken before the Magistrate or Court of Session, as the 
defence. case ma y at guc i| time a8 such Magistrate or C<Jbrt of Session 

appoints ; and such Magistrate or Court shall deal with such person under the provisions 
of section four hundred and twenty-eight ; and the certificate of fcueh Inspector* General or 
Visitots as aforesaid shall be receivable as evidence. 

433. If such person is confined under the provisions of section four hundred and 
Proc du e where lu- ^irty, suc ^ Inspector-General or Visitors as aforesaid certify 

natic° confined ^under sec- that, in his or their judgment, he may be discharged without danger 
t»m 430 19 declared capa- of his doing injury to himself or to any other person, the Local 
ble of being discharged. Government may thereupon either order him to be discharged, or 
to be detained in custody, or to be transferred to a public Lunatic Asylum, if he has 
not been already sent to such an Asylum ; and may appoint a commission, consisting of a 
judicial officer not below the grade of a Sessions Judge, aud two medical officers, Whereof 
the chief medical officer attached to the Lunatic Asylum shall be one. 

The said commission shall make formal inquiry into the state of mind of such person, 
taking such evidence as is necessary, and shall report to the LocaL Government, who may 
order his discharge or detention as to it may seem fit. 

434. Whenever any relative or friend of any person detained under the provisions 
Delivery of lunatic to of section four hundred and thirty is desirous that he shall be deli- 

care of relative. vered over to his care and custody, the Local Government, upon the 

application of such relative or friend, and on his giving security to the satisfaction of such 
Government that the person detained shall be properly taken care of and shall be prevented 
from doing injury to himself or to any other person, may make an order that such person 
may be deliveied to such relative or friend. 

Whenever such person is so delivered over, it shall be upon condition that he shall he 
subject to the inspection of such officer as the Local Government appoints, and*at such 
times as such Government directs. 

The provisions of sections four hundred and thirty-one and four hundred and thirty- 
three shall apply to persons detained under the provisions of this section ; aud the certificate 
of the inspecting officer appointed under this section shall be dealt with as a certificate of the 
Inspector-General of Prisons, or the Visitors of Luuatic Asylums, under the said sections. 


CHAPTER XXXII. 

# Contempts of Court. 

435. When any such offence as is described in sections one hundred and seventy-five, 
Procedure in certain one hundred and seventy-eight, one hundred aud seventy-nine, one 

cases of contempt. hundred aud eighty, or two hundred and twenty-eight of the Indian 

Penal Code is committed in the view or presence of any Civil, Criminal, or Revenue Court, 
the Court may cause the offender, whether he be a European British subject or not, to be 
detained in custody ; and, at any time before the rising of the Court on the same day, may 
take cognizance of the offence, and adjudge the offender to punishment by fine not exceed- 
ing two hundred rupees, and, in default of payment, by imprisonment in the civil jail for a 
period not exceeding one mouth, unless such fine be sooner f»aid. ' 

In every such case, the Court shall record the facts constituting the offence, with any 
statement the offender may make, as well as the finding and sentence. 

If the offence , is under sectiou two hundred and twenty-eight of the Indian Penal 
Code, the record must show the nature and stage of the judicial proceeding iu which such 
public servant was sitting, and the nature of, the interruption or insult offered. 

436. If the Court iu any case considers that, a person accused of any such offence 

should be imprisoned otherwise than in default of payment of fine, 
« that a fine exceeding two hundred rupees should be imposed 
should he imprisoned, or upon him, such Court, after recording the faets constituting the 
finedmore than 200 rupees. 0 ff ence> au j statement of the accused person as before provided, 



186 GOTERNOR-GENfiftAL OF tNDIA IN COUNCIL. [W, R«' 

shall forward the case to a Magistrate, or, if the accused person be a European British ^ob- 
ject, to a Magistrate of the first class who is a Justice of the Peace and a European British 
subject ; and shall cause bail to be taken for tbe appearance of such accused person before 
such * Magistrate, or, if sufficient bail he not tendered, shall cause such person to be for- 
warded under custody to such Magistrate. 

If the case be forwarded to a Magistrate, he shall proceed to try tbe accused person 
in the manner* provided by this Act for trials before a Magistrate ; and such Magistrate 
may adjudge the offender to punishment, as provided in the section of the Indian Penal 
Code uuder which he is charged. 

If, in the case of a European British subject, the Magistrate to whom he is forwarded 
considers the offence to require a more severe punishment than he is competent to award 
under Chapter VII of this Act, he may commit the offender to the Sessions Court. 

In no case tried under this section shall any Magistrate adjudge imprisonment, or a 
fine exceeding two hundred rupees, for any contempt committed in his own presence 
against his own Court. 

437. When any Court has adjudged an offender to punishment, or forwarded him to 
Discharge of offender a Magistrate for trial, for refusing or omitting to do anything which 

on submission or apology, he was lawfully required to do, or for any intentional insult or inter- 
ruption, the Court may discharge the offender, or remit the puuishment, on his submission 
to the order or requisition of such Court, or on apology being made to its satisfaction. 

438. When any such offence as is described in Chapter X of the Indian Penal Code 
Procedure when offender (except sections one hundred and seventy-five, one hundred and 

is a European British seventy-eight, oue hundred and seventy-nine, one hundred and 
subject. eighty, and two hundred and twenty-eight), is committed in 

contempt of the lawful authority of any Civil, Criminal, or Revenue Court by a European 
British subject, sucli offence shall be cognizable only by a Magistrate of the first class who 
is a Justice of the Peace and a European British subject; and such Magistrate may deal 
with the offender, on conviction, in the same manner as is provided in that behalf in section 
seventy-four. 

If such Magistrate considers the offence to require a more severe punishment than he 
is competent to award under the said section, he may commit tho offender to the Sessions 
Court. 

PART X. 

CHARGE, JUDGMENT, AND SENTENCE. 

CHAPTER XXXtIL 

# 

Of the Charge. 

Form of Charges. 

„ 439. The charge shall state the offence with which the 

Ctog. to .tote offence. a0CUBed per8(m charged< 

Specific nwneof offence, If the law which creates the offence gives it any specific 
sufficient statement. name, the offence may be described in the charge by that name only. 

If tne law which creatAs the offence does not give it any specific name, so 
How stated where of- much of the definition of the offence must be stated as to give the 
fence has no specific name, prisoner notice of the matter with which he is charged. 

The Act and section or sections of the Act against which the offence is said to have 
been committed must be referred to in the charge. 

Tbe fact that the charge is made shall be equivalent to a statement that every 
_ _ legal condition, necessary by law to constitute the offence charged, 

Wliat implied in charges. fulfilled in the particular casa 

The charge may be ^Written cither in English or in the language of the District If 
* t . un written in a language understood by the prisoner, it must be 

Language o charge, rea< j to him in a language which he understands. 
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If tb® accused person has been previously convicted of any offence, ,fa<J if it is 
Previous conviction to intended to prove such previous conviction for the., purpose of effect- 
tie set out in charge. ing foe punishment which is to be awarded, the' fa<st of tlie previ- 

ous conviction most he stated in the charge. If it is omitted, it may he added at any time 
before sentence is passed, hut not afterwards* 

Illustrations* 

(a.) A is oharged with the murder of B. ^ ^ 

This is equivalent to a statement that A's act fell within the definition of murder given in 
sections 299 and 300 of the Indian Penal Code ; th at it did not fall within any of the general 
exceptions of the Penal Code j and that it did not fall within any of the five exceptions to section 
300, or that, if it did fall within exception I, one or other of the three provisos to that exception 
applied to it. 

(A.) A is charged under section 326 of the Indian Penal^ Code with voluntarily causing 
grievous hurt to B, by means of an instrument for shooting : this is equivalent to a statement that 
the case was not provided for by section 335 of the Indian renal Code, and that the general excep- 
tions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, adultery, or criminal intimidation, or 
using a false property-mark. The charge may state that A committed murder, or cheating, or 
theft, or extortion, or adultery, or criminal intimidation, or that he used a false property-mark, 
without reference to the definitions of those crimes contained in the Indian Penal Code ; but the 
sections under which the offence is punishable must, in each instance, be referred to in the charge. 

(d.) A is charged under section 184 of the Indian Penal Code, with intentionally obstructing 
a sale of property offered for sole by the lawful authority of a public servant. The charge should 
be in those words. 


440. The charge shall contain such particulars as to the time and place of the 
Particulars as to time, alleged offence and the person against whom it was committed, as 

place, and person. are reasonably sufficient to give notice to the accused person of the 

matter with which he is charged. 

441. When the nature of the case is such that the particulars mentioned in sections 
When manner of com- f° ur hundred and thirty-nine' and four hundred and forty do not 

mitting offence must be give sufficient notice to the accused person of the mat^r with 
Btated * which he is charged, the charge shall also contain such particulars 

of the manner in which the alleged offence was committed as will be sufficient for that 
purpose. 

Illustrations . 


(«.) A is accused of the theft of a certain article at a certain time and place. The charge 
need not set out the manner in which the theft was effected. 

(b.) A is accused of cheating B at a given time and place. The charge must set out the 
manner in which A cheated IJ. 

(c.) A is accused of giving false evidence at a given time and place. The charge must set 
out that portion of the evidence given by A which is alleged to be false. 

(d.) A is accused of obstructing B, a public servant, in discharge of his public functions at a 
given time and place. The charge must set out the manner in which A obstructed B in the dis- 
charge of his functions. 

(e.) A is accused of the murder of B at a given time and place. The charge need not state 
the manner in which A murdered B. 

(/.) A is accused of disobeying a direction of the law with intent to save B from punishment. 
The charge must set out the disobedience charged and the law inffjmged. 


Fonn.laaeh.dak. . T u h > charge may b, in the form given in tbe third 

schedule to this Act or to the like effect* # 

443* No error, either in the way in which the offeel® is stated, or in the particulars 
Eff . required to be stated in section four iiundred and forty-one, and no 

ec o '' mt ' omission to state the offence, or to state those particulars, shall be 

regarded at any stage of the case as muterial, unless the person accused was in fact misled 
by such error or omission* ,4 

Illustrations, ff 


(a), A is charged, under section 242 of foe Indian Penal Code, with “ having been in posses- 
sion of counterfeit coin, having known at the time when he became possessed thereof that* such 
coin, was counterfeit;* the word “ fraudulently ” being omitted in the charge. Unless it appears 
that A was in fact misled by this omission, the error shall not be regarded as material* ^ , 

A 4 30*— D 
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( b .) A'iq charged with cheating B, and the manner in which he cheated B is not set out in 
charge, or is eet out incorrectly. A defends himself, calls witnesses, and gives his own account of 
the transaction, The Court may infer from tins that the omission to set out the manner of the 
cheating is not material, * 

(e.J A is charged with cheating B, and the manner in which he cheated B is not set out in 
the charge. There were many transactions between A and B, and A had no means of knowing to 
which of them the charge referred, and offered no defence. The Court may infer from such mots 
that the omissioivto Bet out the manner of the cheating was, in this case, a material error. 

(d.) A is Charged with the murder of Khoda Baksh on the 21st January, In fact the 
murdered person's name was Haidar Baksh and the date of the murder was the 20th January. A 
was never charged with any murder but one, and had heard the inquiry before the Magistrate, which 
referred exclusively to the case of Haidar Baksh, The Court may infer from these facts that A 
was not misled, and that the error in the charge was immaterial. 

(e.) A was charged with murdering Haidar Baksh on the 20th January, and Khoda Baksh 
(who tried to arrest him for that murder) on the 21st January. When charged for the murder of 
Haidar Baksh, he was tried for the murder of Khoda Baksh. The witnesses present in his defence 
were witnesses in the case of Haidar Baksh, The Court may infer from this that A was misled, 
and that the error was material. 


% 

444* Any accused person may apply to the Courthy which he is tried for an amend- 
Priaoner may apply for ment of the charge made against him ; and in considering whether 
amendment. any error in a charge did in fact mislead the accused person, the 

Court shall take into account the fact that he did or did not make such an application. 

445* Any Court may, either upon the application of the accused person, or upon its 
Court- may amend a own motion, amend or alter any charge at any stage of the pro- 
ceedings before judgment is signed, or, in cases of trials before a 
Court of Session, before the verdict of the jury is delivered or the opinion of the assessors 
is expressed. Such amendment shall be read and explained to the accused person. 

446- If a prisoner is committed to the Court of Session, either without any charge 
Bow Court of Session at all, or upon a charge which the Court, upon reference to the 

may deal with charge. proceedings before the committing Magistrate, considers improper, 
the Court of Session may draw up a charge for any offence which it considers to be 
proved Jjy the evidence taken before the committing Magistrate. A copy of such charge 
shall be given to the accused person. 

447- If the amendment or alteration is such that proceeding immediately with the 
When trial may pro- trial is not likely, In the opinion of the Court, to prejudice the 

ceed immediately after ^ accused person in bis defence, it shall be at the discretion of the 
amendment. Court, after making such amendment or alteration, to proceed with 

the trial as if the amended charge had been the original charge. 

448. If the amendment or alteration is such that proceeding immediately with the 
When new trial may trial is likely, in the opinion of the Court, to prejudice the accused 
be directed or trial sun- person in his defence, the Court may either direct a new trial, or 
pemle(L suspend the trial for such period as may.be necessary to enable the 

accused person to make his defence to the amended or altered charge ; and, after hearing 
his defence, the Court may further adjourn the trial, to admit of the appearance of any 
Witness whose evidence the Court may consider to be material to the case, or whom the 
accused person may wish to be summoned in bis defence. 

Prosecutor and accused 449. In all cases of amendment or alteration of a charge, the 
person may r©c$l wit- prosecutor and accused person shall be allowed to recall and 
nesae8, examine any witness who may have been examined. 

450- If the offence stated in the new charge be one for which previous sanction is 
Previous sanction to uecesshf|| the case shall not be proceeded with until such sanction 
be obtained if offence in is obtained ; unless sanction has been already obtained for a prose- 
new charge require it, cution on the same facts as those on which the new cha rge was 
♦ ■ based. 

H51. If any Appellate Oourt, or the High Court in the exercise of its powers Of 
Effect of material error, '» of opiaion that any person, convicted of an offence was 

, infect misled in bis defenoe by an error in the charge, it shell 
direct a new trhd to be hid upon a clmrge unsnded in whatever manner it thinks proper. 

If such Cpur|.is pf .opinion that the %ie of the case are such that no; valid charge 
P»fe«^ sgwieiJhe person eoeaeeditt tespeot of the facts proved, it shall 
the conviction. • • 
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A Is convicted of an offence under section 188 of the Indian Penal Code, upon a charge which 
>mit8 to state that A knew that he was directed to abstain from a certain act by an order pro- 
mulgated by a public servant lawfully empowered to promulgate such order. If the Court thinks 
it probable that A had such knowledge, and that he was misled in his defence by the omission 
from the charge of the statement that he had it, it shall direct a new trial upon an amended'charge ; 
but if it appears probable from the proceedings that A had no such knowledge, it yhall quash the 
conviction. < , 1 

Joinder of Charges. 

452. There must be n separate charge for every distinct offence of which any person 
Separate charges for is accused, and every such chnrge must be tried separately, except 
distinct offences. in the oases thereinafter excepted. 

Illustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A 
must be separately charged and separately tried for the theft and the causing grievous hurt 


More offences than one 453. a pe™ 01 * is accused of more offences than one of 

of same kind nmy °be the 8nme h' n d, committed within one year of each other, he may 
charged within a year of be charged and tried at the some time for any number of them not 
each other. exceeding three. 

Explanation. — Offences are said to be of the, same kind under this section if they 
fall within the provisions of section four hundred and fifty-five. 

454. I. — If in one set of facts, so connected together as to form the same transaction, 

I, — Trial of more than more offences than one are committed by the same person, he may 

one offence. be charged with and tried for every such offence at the same time. 

II. — If a single act falls within two separate definitions of any law in force for the 

II. — One offence failing time being, by which offences are defined or punished, the person 
within two definitions. who does it may be charged with each of the offences so committed, 
but he must not receive a more severe punishment thatt could be awarded, by thb Court 
which tries him, for either. 

Ill*— If several facts, of which one or more than one would by itself constitute an 


offence, form, when combined, an offence under the provisions of 
constituting morT^dian an y law in force for the time being, by which offences are defined 
one offence, but collect- or punished, a person who does them may be charged with every 
defi y iaon mmfi Wlthin ono offence which ho may have committed, but lie must not receive for 
6 m mn * such offeuces, collectively, a punishment more severe than that 

which might have been awarded, by the Court trying him, for any one of such offences, 
or for the offence formed by their combination. 


Illustrations. 

To paragraph L 

(a.) A rescues B, a person in lawful custody, and causes grievous hurt to C, a constable in 
whose custody B was. A may be separately charged with, convicted of, and punished for, offences 
under sections 22$ and 333, Indian Penal Code. 

(b.) A has in his possession several counterfeit seals with the, intention of committing several 
forgeries. A may be separately charged with, convicted of, and punished for, the possession of each 
seal for a distinct forger y under section 473, Indian Penal Code* 

(c.) A, with intent to cause injury to B, institutes proceedkga against him, knowing there is 
no just or lawful around for such proceedings. A also falsely caarges B with having committed an 
offence, A may be separately charged with, convicted of, and punished for, two offences under 
section 211, Indian Penal Code. 

(d.) A, with intent to injure B, brings a false charge against him of having committed an 
offence* On the trial, ?A gives false evidence against B, Amay be separately charged with, con* 
viefced of, and punished fbr, offences under sections 211 and 11*4 or 195, Indian Penal Code. ^ 

(a.) A, knowing that B, a female minor, has been kindnapped, wrongfully confines he* and 
detains her as a slave* A may be separately charged witb^coavfcted of, and punished for, offences 
under sections 868 (read with 367) and 370, Indian Penal Code, , , 

(/,) A, with six others, commits the offences of riotrag; grievous hurt, and of tmsmimg a 
public servant engaged fa suppressing the mm A may b# 'WmmMr chained with, convicted of, 
and punished for, offences under sections 147, 32 5, end 152, Indian Penal Code. 
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(g\ A Vritninally intimidates B, C, and D at the same time. A may be separately chargdc^ 
with, convicted of, and punished for, each Of the three offences under section 006, Indian Penal 
Cod*. 

(A.) A intentionally causes the death of three persons by upsetting a boat. A may be sepa- 
rately charged with, convicted of, and punished for, three ofiences under section 302, Indian Penal 
Code. 

To paragraph II. 

(t.) A conrfnits mischief by cutting down a tree in a Government forest. The tree overhangs 
the bank of a river and falls into the stream. A commits theft by having severed the tree and by 
floating it down the river to his village, where he sells it. A may be separately charged with and 
convicted of ofiences under sections 426 and 379, Indian Penal Code ; but tbe Court which tries 
him may not inflict a more severe sentence than if it had convicted him under section 379 only. 

(j.) A wrongfully strikes B with a cane. . A may be separately charged with, and convicted of, 
ofiences under sections 352 and 323 of the Indian Penal Code ; but the Court which tries him may 
not inflict a more severe sentence than if it had convicted him under section 323 only. 

(A.) A wrongfully kills a buffalo worth sixty rupees belonging to B, and then takes away the 
carcase in a manner amounting to theft. A may be separately charged with, and convicted of, 
ofiences under sections 429 and 379, Indian Penal Code ; but the Court which tries him may not 
inflict a more severe sentence than if it had convicted him under section 429 only. 

(L) Several stolen sacks of corn arc made over to A and B, who know they arc stolen pro- 
perty. A and B thereupon assist each other to conceal the sacks at the bottom of a grain-pit. 
A and B may be separately charged with, and convicted of, offences under sections 411 and 414, 
Indian Penal Code ; but the Court which tries them may not inflict a severer sentence than if 
it had convicted them under one of those sections only. 

(m.) A uses a forged document in evidence, in order to convict B, a public servant, of an 
offence under section 167. A may be separately charged with, and convicted of, offences under 
sections 471 (read with 466) and 196 of the Indian Penal Code; but the Court which tries him may 
not inflict a severer sentence than if it had convicted him under one of those sections only. 

To paragraph III. 

(n.) A commits house-breaking by day with intent to commit adultery, and commits, in the 
house so entered, adultery with IPs wife. A may be separately charged with, and convicted of, 
ofiences under sections 454 and 497, Indian Penal Code ; but the Court which tries him may not 
inflict a severer sentence than if it had convicted him under section 497 only. 

(o.) A robs B, and, in doing so, voluntarily causes hurt to him. A may be separately charged 
with, and convicted of, offences under sections 328, 392 and 394 of the Indian Penal Code ; but the 
Court which tries him may not inflict a severer sentence than if it had convicted him under 
section 392 or 394 only. 

(jp.) A entices Is, the wife of C, away, and then commits adultery with her. A may bo 
separately charged with, and convicted of, offences under sections 498 and 497, Indian Penal Code ; 
hut the Court which tries him may not inflict a severer sentence than if it had convicted him 
under section 497 only. 


455, If a dingle act or set of acts is of such a nature that it is doubtful which of 
Where it is doubtful several offences the facts which can be proved will constitute, the 
what offence has been com- accused person may be charged with having committed any such 
offence ; and any number of such charges may be tried at once, 
or he may be charged iu the alternative with having committed some one of the said 
offences. 

Illustration. 


A is accused of an act which may amount to either theft, receiving stolen properly, criminal 
breach of trust, or cheating. He may be charged separately with theft, criminal breach of trust, 
and cheatings or he may be charged with having committed either theft, or criminal breach of trust) 
or cheating. 

456. If, in the case mentioned in the last section, one charge only is brought against 
When a person charged an accused person, and it appears in evidence that he committed a 
with one offence, he can different offence, for which he might have been charged under the 
be convicted of another. provisions of that section, he may be convicted of the offence 
which he is shown to hare committed, although he was not charged with it. 


ffluitration. 


A is charged with theft. It appfemrs that he committed criminal breach of trust, or receiving 
stolen goods, #e may he convicted of criminal breach of trust) or receiving stolen goods, though 
he was not charged with it. 
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'X 457. When a person is charged with an offence, end peri of the charge is not 
When offence proved in- proved, but the pert which is proved amounts to t difief ent offence, 
eluded in offence charged, he may be convicted of the offence which he is proved to have 
committed, though he was not charged with it. 

Illustrations . jf 

(a.) A is charged under section 407, Indian Penal Code, with criminal b teach ot trust in 
respect of property entrusted to him as a carrier. It appears that he did commii criminal breach 
of trust under section 406 in respect of the property, but that it was not entrusted to him as a 
carrier. He may be convicted of criminal breach of trust under section 406. 

(A) A is charged with murder. He may be convicted of culpable homicide, or of causing 
death by negligence. 

458. When more persons than one are accused of the same offence, or of different 
What persons may be offences committed in the same transaction, or when one person 
charged Jointly. Is accused of committing any offence, and another of abetment of, 

or attempt to commit, such offence, they may be charged and tried together, or separately, 
as the Court thinks proper, and the provisions hereinbefore contained shall apply to all 
such charges. ^ 

Illustration $. 


(a.) A and B are accused of the same murder. A and B may be charged and tried together 
for the murder. 

(b.) A and B are accused of a robbery, in the course of which A commits a murder with 
which B has nothing to do. A and B may be tried together on a charge, charging both of them 
with the robbery, and A alone with the murder. 

(c.) A and B are both charged with a theft, and B is charged with two other thefts committed 
by him in the course of the same transaction. A and B may be both tried together on a charge, 
charging both with the one theft, and B alone with the two other thefts. 


459. In trials before a Court of Session or High Court, when more charges than one 
Withdrawal of remain- are preferred against the same person, and when a conviction has 
ing charges, on conviction been had on one or more of them, the Government Pleader nr other 
on one of several charges, officer conducting the prosecution may, with the consent of the 
Court, withdraw, or the Court of its own accord may suspend, the inquiry into the remain- 
ing charge or charges. 


Previous Acquittals or Convictions. 

460. A person who Las once been tried for an offence and convicted or acquitted of 
Person once convicted 8Uc h offence, shall, while such conviction or acquittal remains in 
or acquitted not to be tried force, not be liable to be tried again on the same facts for the same 
for same offence. offence, nor for any other offence for which a different charge from 

the one made against him might have been made under section four hundred and fifty-five, 
or for which he might have been convicted under section four hundred and fifty-six. 

A person convicted or acquitted of any offence may be afterwards tried for any 
offence for which a separate charge might have been made against him on the former trial 
under section four hundred and fifty-four, paragraph I. 

A person acquitted or convicted of any offence in respect of any act causing conse- 
quences which, together with such act, consituted a different offence from that for which 
such person was acquitted or convicted, may be afterwards tried for such last-mentioned, 
offence, if the consequences had not happened, or were not known to the Court to have 
happened, at the time when he was acquitted or convicted* * 

A person acquitted or convicted of any offence in respect of any facts may, notwith- 
standing such acquittal or conviction, be subsequently charged with and tried for any other 
offence which he mqy have committed in respect of the same faets, if the Court by which 
he was first tried was not competent to try the offence with which he is subsequently 
charged* 


Illustrations. 

(a.) A is tried upon a charge of theft as a servant 
digged* upon the sum* fads, either with theft as a 
breach of trust. 


He Cannot afterwards be 
theft simply, or with criminal 

3U> 
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(&.) A h tried upon a charge of murder and acquitted. There is no charge of robbery ; bp* 
it appears from the facts that A committed robbery at the time when the murder was committed ; 
be may afterwords be charged with, and tried for, robbery. 

(c.) A is tried for an assault and convicted, The person afterwards dies. A may be tried 
again for culpable homicide. 

(d. f A is tried under section 270 of the Indian Penal Code for malignantly doing an act 
likely to spread the infection of a disease dangerous to life and is acquitted. The act so done 
afterwards causes- a person permanently to lose his eyesight. A may be charged, under section 325, 
with voluntarily rousing grievous hurt to that person. 

(e.) A is charged before the Court of Session and convicted of the culpable homicide of B. 
A may not afterwards be tried for the murder of B on the same facts. 

(/,) A is charged by a Magistrate of the first class with, and convicted by him of, voluntarily 
causing hurt to B. A may not afterwards be tried for voluntarily causing grievous hurt to B, on the 
same tacts, unless the case comes within paragraph 3. 

(g.) A is charged by a Magistrate of the second class with, and convicted by him of, theft of 
property from the person of B. A may be subsequently charged with, and tried for, robbery on the 
same facts. 

(h.) A, B, and C are charged by a Magistrate of the first class with, and convicted by him of, 
robbing 1). A, B, and C may afterwards be charged with, and tried for, dacoity on the same facts. 


CHAPTER XXXIV. 

Op the Judgment, Order, and Sentence. 

461. When the trial iu any Criminal Court is concluded, the Court, in passing judg- 
Judgment to specify ment, if the accused person be convicted, shall distinctly specify the 

offcuce, offence of which, and* the section of the Indian Penal Code or other 

law under which, he is convicted ; 

or, if it bo doubtful under which of two sections, or under which of two parts of the 
Judgment in the al- same section, such offence falls, the Court shall distinctly express 
ternativo. the same, and pass judgment iu the alternative, according to section 

soventy-fwo of the said Code. 

462. In trials with assessors, when the exhibits have been perused, the witnesses 
When judgment is to examiued, and the parties heard in person or by their respective 

be pronounced. pleaders, the Court shall pronounce its judgment. The judgment 

shall be pronounced in open Court, cither immediately or on some future day, of which due 
notice skull bo given to the pai ties or their pleaders. 

Judgment to bo written 463. The judgment or final order shall be written by the pre- 
in English or language of siding officer of the Court in English, or the language of the 
district. district. 

If tho language of the Judge be not English, the judgment shall not be written in 
English, unless tho Judge be sufficiently conversant with the English 
mnm language to be able to write a clear aud intelligible decision iu that 

language. 

* *t 464. The judgment or final order shall contain the point or points for determination, 
Judgment what to con- the finding thereupon, and the ro&sons for the finding, and shall bo 
tain* dated and signed by the Judge in open Court at the time of pro- 

nouncing it. When a judgment or final order has been so signed, it cannot be altered or 
reviewed by the Court which gives such judgmeut or order. It shall specify the offence 
of which the accused person is convicted, and the punishment to which he is sentenced; 
or, if it be a fiuding of acquittal, it shall direct that he be set at liberty. 

The judgment or order shall be explained to the accused person, or person affected by 
it; and a copy shall be given him iu his own language as soon os possible. 

The original shall be filed with the record of proceedings, and a translation thereof, 
Judgment to be trans- where the original is recorded in a different language from that in 
Ifttab ordinary use in the district, shall be incorporated in the record of 

the case. 

In trials by jury, the C<»’rt need not state its reasons for its judgment but shall record 
the beads of the charge to the jury. 

If the Judge differ from the jury and determine to submit the case to the High 
Court, he shall record the grounds of his opinion. 
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% Nothing herein contained shall prevent any Coart from recalling any ord^r other than 
a final order* 

No error or defect in any judgment shall invalidate the proceedings* * 


CHAPTER XXXV. 

Prosecutions in certain casks. 

465. A complaint of an offence punishable under Chapter VI of the Indian Pcual 
Prosecutions for offences Code, except section one hundred and twenty-seven, or punishable 

against the State. under section two hundred and ninety-four A of i ho said Code, 

shall not be entertained by any Court, unless the prosecution be instituted by order of, 
or under authority from, the Governor-General of India in Council or the Local Govern- 
ment, or some officer empowered by the Governor-General in Council to order or authorize 
such prosecution, or unless instituted by the Advocate-General. 

466. A complaint of an offence committed by a public servant in his capacity as * 
Prosecution of Judges such public servant, of which any Judge or any public servant uot ' 

and public servants. removeablo from his office without the sanction of the Government 

is accused as such Judge or public servant, shall not be entertained against such Judge or 
public servant, except with the sanction or under the direction of the Local Government, 
or of some officer empowered by the Local Government, or of some Court or other autho- 
rity to which such Judge or public servant is subordinate, and whose power so to sanc- 
tion or direct such prosecution the Local Government shall not think fit to limit or reserve. 

No such Judge or public servaut shall bo prosecuted for any act purporting to be done 
by him in the discharge of his duty, unless with the sanction of Government. 

Sanction when to bo The sauction must be given before the commencement of the 
given. proceedings. 

The Local Government may limit the person by whepn, and the manner in which, 
Power of Local Govern- the prosecution is to he conducted, and may specify the Court 
mout. before which the trial is to be hold. * • 

467. A complaint of any offence described in Chapter X of the Indian Penal Code, 
Prosecution for con- not idling within section four hundred and thirty-five or four 

tempts of the lawful au- hundred and thirty* six of this Act, shall not be entertained in auy 
thouty of public servants. Criminal Court, except with the sanction or on the complaint of 
the public servant concerned, or of his official superior. 

The prohibition contained in this section shall not apply to the offences described in 
sections one hundred and eighty-nine and one hundred and ninety of the Indian Penal Code. 

468. A complaint of an offence against public justice, described in sections one bnn- 
Prosecution for certain died and ninety-three, one hundred and ninety-four, one hundred 

offences against public and ninety-five, one hundred and ninety-six, one hundred mid 
J U8tlce - ninety-nine, two bandied, two hundred and five, two hundred and 

six, two hundred and seven, two hundred and eight, two hundred and nine, two hundred and 
ten, two hundred and eleven, or two hundred and twenty-eight of the Indian Penal Code, 
when such offence is committed before or against a Civil or Criminal Court, shall not 
be entertuined in the Criminal Couita, except with the sanctiou of the Court before 
or against which the offence was committed, or of some other Court to which such 
Court is subordinate. 

469. A complaint of an offence relating todocuments, described in seotions four hundred 
Prosecution for certain an d sixty-three, four hundred and seventy-one, four hundred and 

offences relating to docu- seventy-five, or four hundred and seventy-six of the Indian Penal 
aients given w evidence. Code, when the document has been given in evidence in any pro- 
ceedings in any Civil or Criminal Court, shall uot be entertained against a party to 
such proceedings, except with the sauction of the Court in which the document was 
given in evidence, or of some other Court to which such Court is subordinate. 

470. The sanction referred to in sections four hundred and sixty-seven, four hundred 
Nature of sanction ne- and sixty-eight, and four hundred and sixty-nine, may be expressed 

in general terms, and need not name the accused person. 

Such sanction may be given at any time, and a sanction under any one of the three 
lasUpreceding sections shall be deemed sufficient authority for the Court to amend 
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the chatge So one of an offence coming within either of the two remaining sectiori^ 
if the facts disclose such offence. 

Explanation.— *dn cases under this chapter, the report or application of the public 
servant or Court shall he deemed sufficient complaint. 

4 jJ. When any Court, Civil or Criminal, is of opinion that there is sufficient ground 
Procedure in cabmen- for inquiring into any charge mentioned in sections four hundred 
tioned in sections 4f7, 468, and sixty-seven, four hundred and sixty-eight, and four hundred and 
and 46£f * v sixty-nine, such Court, after making such preliminary inquiry as may 

be necessary, may either commit the case itself, or may send the case for inquiry to any Magis- 
trate having power to try or commit for trial ihe accused person for the offence charged. 

Such Magistrate shall thereupon proceed according to law ; and the Court may send 
the accused person in custody, or take sufficient bail for his appearance before such Magis- 
trate; and may bind over any person to appear and give evidence on such trial or inquiry. 

* The Magistrate receiving the case may, if he is authorized to make transfers of coses, 
transfer the inquiry to some ofher competent Magistrate, instead of completing the inquiry 
himself. 

472. A Court of Session may charge a person for any such offence committed before 
Power of Court of Ses- or under its own cognizance, if the offence be triable by the Court 

Sion as to such offence's of Session exclusively, and may commit, or hold to bail and try, such 
committed before itself. person upon its own charge. 

In such case, the Court of Session shall have the same power of summoning, and 
causing the attendance at the trial, of any witnesses for the prosecution or for the defence, 
as is vested in a Magistrate by this Act# 

Such Court may direct the Magistrate to cause the attendance of such witnesses on 
the trial. 

473. Except as provided in sections four hundred and thirty-five, four hundred and 
Offences in contempt of thirty-six, and four hundred and seventy-two, no Court shall try 

Court how to be disposedoL any person for an offence committed in contempt of its own 
authority. 

474. In any case triable by the Court of Session exclusively, any Civil Court 
Power of Civil Courts ^ ore vhxch such offence was committed may, instead of sending 

to complete investigation the case for inquiry to a Magistrate, complete the inquiry itself, and 
and commit to Court of commit or hold to bail the accused person to take his trial befoie 
Ses8l0D * the Court of Session. 

For the purposes of an inquiry under this section, the Civil Court may exercise all 
the powers of a Magistrate ; and its proceedings in such inquiry shall be deemed to have 
been held by a Magistrate. 

If a Civil Court sends a case for inquiry and commitment to a Magistrate, he inbound 
to receive and dispose of it ; but if a Civil Court makes a commitment, it shall complete 
the inquiry itself. 

475. When any such commitment is made by order of a Civil Court, the Court 
Procedure of Civil Court shall frame a charge in the manner hereinbefore provided, and shall 

in such cases, send ^ ie s a me w ith the order of commitment and the record of the 

case to the Magistrate of the District, or other Magistrate of the first class; and such Magis- 
trate shall bring the case before the Court of Session, together with the witnesses for the 
prosecution and defence. 

476. Whenever any Court of Session or Civil Court commits or holds to bail any 

Court may exercise all P er8on f° r under sections four hundred and seventy-two, four 
hundred and seventy-four, or four hundred and seventy-five, it may 
also bind over any person to give evidence, and for that purpose 
may exercise ail the powers of a Magistrate. 

477. If any such offence, triable by the Court of Session 
exclusively, be committed before a Magistrate not empowered to 
commit for trial before a Court of Session, lie shall send the case to 
a Spagistrate competent to make such commitment, who shall pro* 
eeed to pass such order in the case as he thinks fit. 

478. A complaint of an, offence under section four hundred and ninety-seven of the 
prosecution for.aUUtery $>#1 Code shall not be instituted except bjr the husband of 

the woman, or by any person under whose core ehe was living at 
the tim<* when the adultery wag committed}* 


powers of Magistrate as to 
binding over persons to 
giro evidence. 

Procedure where offence 
triable only by Session 
Court is committed before 
Magistrate not empowered 
to commit to such Court. 
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^ 479 . A complaint of an ©flfeno. under section four hundred and ainety-^ight of the 
Prosecution for InditmPeaol Code shall not be instituted, except by the husband of 

•way » married women. the woman, or by the person having care of such woman on behalf 

of her husband. 


PART XL 

PREVENTIVE JURISDICTION OP MAGISTRATES. 


CHAPTER XXXVX * *' * ‘ <? 

Of the Dispersion of unlaw^ot Assemblies. 

480. Any Magistrate or officer in charge of & Police-station may comufand any 

unlawful assembly, or any assembly of five or more persons likely 
on^coimnand ^f ^Agis- t0 cnufie a disturbance of the public peace, to disperse ; and it shall 
trate°or Police officer. " thereupon be the duty of the members of such assembly to disperse 
accordingly. 

481. If, upon being so commanded, any such assembly does not disperse, or if, with- 

out being so comtnunded, it conducts itself in such a manner as to 
Use of force to disperse. g j l0W ft determination not to disperse, any Magistrate or officer in 

charge of a Police-station may proceed to disperse such assembly by force, and may 
require the assistance of any person, other than any European or Native Troops of Her 
Majesty acting as such, for the purpose of dispersing it, and arresting the persons who 
form part of it. 

482. If an unlawful assembly cannot be otherwise dispersed, and if it is necessary 

for the public security that it should be dispersed* the Mijgistrate 
Use of uitary orce. 0 f t ^ e hjgh est ran k w j 10 j s present may cause it to be dispersed by 
Military fotce. 

483. No Magistrate shall be held to commit any offence by ordering the dispersion, by 
When use of Military Military force, of any assembly, the dispersion of which he regards, 

force ia not an offence. on reasonable grounds and in good faith, as necessary to the public 
security. 

484. When a Magistrate determines to disperse an assembly by Military force, ho 
officer com ma y ret l u * re an y officer in command of any of Her Majesty's Troops, 

mending °troo^ C required whether European or Native, to disperse such assembly by such 
by Magistrate to disperse force ; and it shall be the duty of every such officer to obey 
assembly. every such requisition in such manner as in bis discretion appears 

proper; but in doing so he shall use as little force, aud do as little injury to person and pro- 
perty, as is consistent with dispersing the assembly and arresting^lnd detaining such per- 
sons as he may be directed by the Magistrate to arrest and detain, or as it may bb necessary 
to arrest and detain for the purpose of diepersihg the assembly. 

What acts done in obey- 485. No officer obeying any such requisitWn shall be held 
ing requisition not an of- to have committed any offence by any act done by him in good 
fence * faith in order to comply with it. 

Acts Of inferior offi- 486. No inferior officer or private soldier shall be held to have 
cere and solders, done in committed any offence by any act done for the dispersion of any 
offen^T* te ° r<ier * n ° t<ia 8W<5 ^ a8S ^ m hly obedience to any order which he was bound 
by the Mutiny Act or by the ledum Articles of War to obey. 

487. When the public security Is manifestly endangered by an unlawful assembly, 
Duty of Queen’s officers *«»d when no Magistrate can be communicated with, any Com- 
te suppress assembly. missioned Officer of Her Majesty’s European or Native Forces 
may disperse any such assembly by Military force ; aha fa doing so, he shall have the heme 
protection as a Magistrate, aud all officers end soldiers acting under his .orders shall have 
the protection mentioned fa section flout hundred add eighty-six; but as soon as such 
Commissioned Officer enu communicate With any Magistrate, it is bis duty 1 to do so. 
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* 488, '‘No prosecution agnintt any Magistrate, officer or soldier, for any act done under 

’ Sanction required to pro- the provisions contained in sections four hundred and eighty-one, 
ttcution* for 1 act* done four hundred and eighty-two, four hundred and eighty-four and 
484 x?487 nB ^ four hundred al) ^ eighty-eeven, shall be instituted in any Criminal 
’ % ' Court, except with the sanction of the Government of India, or the 

Government of Madras or Bombay* 

t * 

i CHAPTER XXXVII. 

; Of Security fob keeping tree Peace, 


489, Whenever a person accused of rioting, assault, or other breach of the peace, 
Personal recognizance or with abetting the same, or with ^assembling armed men or 

to keep tfaa peace in cases taking other unlawful measures with the evident intention of 
of conviction, committing the same, is convicted of such offence before a Court 

of Sessioo, or Magistrate of a division of a District, or Magistrate of the first class, 

and the Court or Magistrate by which or by whom such person is convicted, or the 
Court or Magistrate by which or by whom the final sentence or order in the case is 
passed, is of opinion that it is just and necessary to require such person to give a personal 
reoognizance for keeping the peace, 

such Court or Magistrate may, in addition to any other order passed in the case, 
direct that the person so convicted be required to execute a formal engagement, in a sum 
proportionate to his condition in life and the circumstances of the case, for keeping the 
peace during such period as it may appear proper to fix in each instance, not exceeding oue 
year sf the sentence or order be passed by .a Magistrate, or three years if the sentence or 
final order be passed by a Court of Session, with a provision that, if the same be not given, 
She person required to enter into the engagement shall be kept in simple imprisonment 
for any time not exceeding one year if the order be passed by a Magistrate, or three years 
if the order be passed by the High Court or by a- Court of Session, unless within such 
period such person execute such formal engagement as aforesaid. 

If*the accused person be sentenced to imprisonment, the period for which he may be 
required to execute a recognizance, and the imprisonment in default Of executing such 
recognizance, shall commence when lie is released on the expiration of his sentence. 

When any accused person is convicted of any offence specified in this section by a 
Where convictin offi- Magistrate neither in charge of a division of a District, nor of the 
«ser ia C not^Si^cha^e of first class, such Magistrate, if he considers it just and necessary to 
division of district, nor a require a personal recognizance for keeping the peace from the 
Magistrate of first class. per 80 n so convicted, si i till report the case to the Magistrate of the 
District, the Magistrate of the division of the District, or to a Magistrate of the first class 
to whom such Magistrate is subordinate ; and the Magistrate to whom the case is bo 
reported shall deal with the case as if the conviction had been before himself. 

In any case where the order is not made at the time of signing, or by the Court 
which signs, the judgment, the convict must be produced before the Magistrate who adds 
the order to enter into a personal recognizance to the oiigiual sentence. 

490. -Whenever it appears necessary to require security for keeping the peace, in 
Security to keep the addition to the personal recognizance of the party so convicted, 

peace. the Court or Magistrate empowered to require a personal recogniz- 

ance may require secuiity in addition thereto, and may fix the amount of the security- 
bond to he executed by the surety or sureties ? with a provision that, if the same be not 
given, the party required to find the security shall be kept iu simple imprisonment fbr any 
time not exceeding one year if the order be passed by the Magistrate of the District, 
Magistrate of a division of a District, or by a first class Magistrate, or three years if the 
order b© passed by the High Court or by a Court 6f Session. * 

49 L Whenever a Magistrate of a of ** District, or a Magistrate of the first 

RiimwAn , A11BV meives information that any person is likely to commit a 

to B fthow %aiia >why he krmfcch of the pence, or to do any act that may probably occasion a 
should nut give bend to ^breach of thp peace, he may sufcmon such person to attend at a 
keep the pesos. , ^ time and place men tinned in the summons, to show cause why lie 
should not be required to fleeter into a bond to keep the peace, with or without sureties, 
as suchMugistratetbiiiks fit* 
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' , Explanation I.— A sumttions calling on a person to show cause why be ^should not 
be bound over to keep the peace, may be issued on any report or other information which 
appears credible and which the Magistrate believes ; but the Magistrate canhot bind Over 
a person until he has adjudicated on evidence before him, 

Explanation IL — A Magistrate may recall a summons issued under this potion 
if be thinks proper. # 

492. Such summons shall set fbrth the substance of the report or information oh 

w which it is issued, the amount of the bond, and the term for which 
Form of summons. f t . fi to j n f orce> atl( ^ jf security is called for, the number of 

sureties required, and the amount in which they Ure to be bound respectively, and the 
time and place at which the person summoned is required to attend. 

Explanation. — When the parties are present in Court no summons Is necessary, 
but the person to whom a summons would have been issued must have an opportunity td 
show cause why he should not be bound., 

493. The bond shall be in the Form (E) given in the second schedule, or to the 

like effect ; and its penalty shall be fixed with a due regard to the 
Penalty o on . circumstances of the case and the means of the party. 

The amount in which the sureties shall be bound Uball not exceed the penalty named 
in the bond. 

494. If the person summoned does not attend at the time and place named in the 

. summons on the day appointed, such Magistrate, if satisfied that the 

arran o arres . summons lias been duly served, may issue a warrant for his arrest : 

Provided that, whenever it appears to such Magistrate, upon the report of a Police 
officer or upon other credible imformation (the substance of which report or information 
shall bo recorded), that there is just reason to fear the commission of a breach of the peace, 
which may probably be prevented by the immediate arrest of any person, the Magistrate 
may at any rime issue a warrant for his’arrest. 

495. The Magistrate may, if he' sees sufficient cause, dispense with the personal 
dis attendance of the person informed against under section four him- 

ia " dred and ninety-one, and may permit him to appear and enter into 
the required security, or show cause against such requisition, by 
an agent duly authorized to act in his behalf. 

appearance of such person informed against, or of his agent, if ho 
is permitted to appear by agent, the Magistrate is not satisfied that 
there is occasion to bind such person to keep the peace, the Magis- 
trate shall direct his discharge. 

497. If the Magistrate is satisfied that it is necessary for the preservation of the 
Non-compliance with peace to take a bond from such person wilh or without security, 
order to give bond. he shall make an order accordingly ; and if such person fails to 

comply with the order, the Magistrate may order him to be kept in simple imprisonment 
until be furnish the same. 

Time for which person 498. The period for which the Magistrate may bind a person 

may be bound to keep to keep the peace, with or without security, shall not exceed one 
peace. ^ year. 

When a person is imprisoned under section four hundred and ninety-seven, he shall 
Limit of imprisonment not be detained by authority of the Magistrate beyond the term of 
under section 497. one year, and shall be released whenever, within that term, he 

complies with the order. 

499. Whenever it appears to the Magistrate that it is necessary for the preservation 
Extension of time for °C the peace to bind a person beyond the term of one year, he may, 
which person may bo before the expiration of the first year, record his opinion to that 
bound ' effect and the grounds thereof, and may refer the case for the 

orders of the Court of Session. * 

Such Court, after examining the proceedings of the Magistrate, and making such 
further inquiry as it thinks necessary, may, if it see cause, authorise the Magistrate io 
extend the term for ^ further period not exceeding one year. ; ; 

If such person fails to give a bond* with security if required, for his keeping the 
peace for such further period as the Magistrate, under the orders of the Court #$&sion, 
directs, he may be kept i n simple imprisonment for StfOh farther period* or Until, within 
that period, he gives such bond. . - 

32— J> 
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J^HjSnation. — W hen the subject of dispute, or ground for apprehension, is the sanffc 
ae that on which the first order was passed, the Magistrate must proceed under this section 
If the first bond is still in force, and not under section four hundred and ninety-one. 

500. The Magistrate of the District may, if be see sufficient cause, discharge any 
Dts^Urge of recogni- recognizance and surety for keeping the peace taken by him, or by 
any Mngistrate subordinate to him, or by his predecessor, under the 
preceding sections, and may order the release of the person confined for default in entering 
Into such recognizance or giving such security, 

_ . . . 501. A surety for the peaceable conduct of another person 

c urge o sure es. ma y aU y time apply to the Magistrate to be relieved from his 
engagement as surety. 

On such application being made, the Magistrate shall issue his summons or warrant in 
order that the person for whom such surety is bound may appear or be brought before him. 

On the appearance of the person to such warrant, or on his voluntary surrender, the 
Magistrate shall direct the engagement of the surety to be cancelled, and Bhall call upon 
such person to givo fresh security, and, in default thereof, shall order him to be kept in 
simple imprisonment. 

502. Whenever it is proved before the Magistrate that any recognizance or other 
Recovery of penalty bond taken under this chapter has been forfeited, he shall record 

from principal. the grounds of such proof, and shall call upon the person bound 

by such recognizance or bond to pay the penalty thereof, or to show cause why it should 
not be paid. 

If sufficient cause be not shown and the penalty be not pafd, the Magistrate shall 
proceed to* recover the same by issuing a warrant for the attachment and sale of any 
of the moveable property belonging to the person bound by such recognizance or bond. 

Such warrant may be executed within the jurisdiction of the Magistrate of the Dis- 
trict in which it is issued; and it shall authorise the distress and sale of any mdveuble pro- 
perty belonging to the person bound, without the jurisdiction of the said Magistrate, 
when endorsed by the Magistrate of the District in which such property is situated. 

If such penalty be not paid and cannot be recovered by such attachment and sale, 
such peiyon shall be liable to imprisonment by order of the Magistrate in the civil jail 
for a period not exceeding six months. 

The penalty shall not be enforced until the person bound has had an opportunity 
of showing cause, and until the breach of the conditions has been proved. 

The commission, or attempt to commit, or abetment, of any offence whatever, and 
wherever it may be committed, is a breach of the bond. 

Proceedings under this chapter may be taken either in the district in which the 
breach of the peace is apprehended, or where an offence has been committed in breach of 
the bond, or in any district where the person it is desired to bind may be. 

503. Whenever it is proved before the Magistrate that any bond with a surety 

' 'Recovery o£ penalty has been forfeited, the Magistrate may at his discretion give notice 
from surety. to the Burety to pay the penalty to which he has thereby become 

liable, or to show cause why it should not be paid. 

If no sufficient cause is shown, aud such penalty is not paid, the Magistrate may 
proceed to recover payment of the penalty from such surety in the same manner as from 
the principal party. 


CHAPTER XXXVm. 

Of Security for good Behaviour. 

504* Whenever it appears to the Magistrate of the District, or to a Magistrate 
When Magistrate may first class, that any person is lurking within his jurisdiction, 

require security for good dr that there is within his jurisdiction a person who has no osten- 
behaviour lor six months, gjble means of subsistence, or who cannot give ft satisfactory 
account of himself, such Magistrate may require such security for such person’s good 
behaviour for a period nbl exceeding six month? as to him may appear* gbod and sufficient. 

If in aj^ case under tliis or the two following sections, the person lqjrn abound to 
Binding WfmWtce* uudfr ?eptenoe for Ah^ffence, he must bo brought up: on or after 
; tfai expiration drifts sqnteace^fbr the purpose of being bound*. 
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If A Sessions Judge, or Magistrate of the second or third class, coririders, from 
, ' , _ evidence taken in any proceedings before him, that any person 

Bll0 » ld *» required to enter into a bond to be of good 
thinks a person should be behaviour, he m»y send such person in custody to a competent 
bow“d. Magistrate. ,jf* 

A Magistrate in charge of a Division of a District, exercising the powers of #Magis- 
trate of the second class, may make any inquiry ivscessary under 
Powers of Magistrate of this chapter, and may submit his proceedings to the Magistrate of 
aMag^trateof the^econd district, who may pass such order on them, either directing the 
class, to inquire. person whose character was inquired into to furnish security or not, 

as he thinks fit. > 

When Magistrate may , 505 - x Whenever it appears to such Magistrate, from the evi- 

require security fom good dence as to general character adduced before him, that any person 
behaviour for one year. is by repute a robber, house-breaker, or thief, 

or a receiver of stolen property, knowing the same to have been stolen, 
or of notoriously bad livelihood, or is a dangerous character, 

such Magistrate may require similar security for the good behaviour of such person 
for a period not exceeding one year. 

Procedure where secu- 506. Whenever it appears to eoch Magistrate, from the evi- 

rity required for more than dence as to general clmructer adduced before him, that any person 
one year. [ 6 by habit a robber, house-breaker, or thief, 

or a receiver of stolen property, knowing the same to have been stolen, 
or of a character so desperate and dangerous as to render his release without security, 
at the expiration of the limited period of one year, hazardous to the community, 

he shall record his opinion to that effect, with an order specifying the amount 
of security which should, in his judgment, be required from such person, as well as the 
number, character, and class of sureties, aud period, not exceeding three years, for 
which the sureties should be responsible for such person’s good behaviour; and if such 
person does not comply with the order, the Magistrate shall issue a warrant directing his 
detention pending the orders of the Court of Session. 

507. If a person required to furnish security under the provisions of the#last pre- 
Proceedings to be laid ceding section does not furnish the same, or offers sureties whom 
before Court of Session. the Magistrate sees fit to reject, the proceedings shall be laid, as 
soon as conveniently may be, before the Court of Session. 

Such Court, after examining such proceedings and requiring any further information 
or evidence which it thinks necessary, may pass orders on the case, either confirming, 
modifying or annulling the orders of such Magistrate, as it thinks proper. 

508. If the Court of Session does not thiuk it safe to direct 
Court of Session may the immediate discharge of such person, it shall fix a period for his 
iiotexceedSg years. detention, not exceeding three years, in the event of his not giving 
" the security required from him. 

509. Whenever security for good behaviour is required by the Court of Session or 
Contents of order for by a Magistrate, the amount, the security, the number and descrip- 

security. tion of sureties, and the period of time for which the sureties are 

to be responsible for the good conduct of the person required to furnish security, shall be 
stated in the order. 

The security-bond shall be in the Form (G) given in the second schedule,, or to tko 
like effect, 

510. In the event of any person required to give security under the provisions of 
Imprisonment in default this chapter failing to furnish the security so required, he shall be 

of security. committed to prieon until he furnish the same. 

Tam a imprisonment. . ? r ® vide f th “ t n0 8UC , h If 5 * 011 * h . a11 ** k «P‘ in P ri8 ? n , f °‘' “ Io ??* r 
v period than that for which the security has been required from him. 

Imprisonment under this section may be rigorous or simple, as the Court or Magis- 
trate iu each ease directs. 

511. The Magistrate of the District may, at auy time, exercise his discretion in releas- 
Belease of prisoners nn- nig, Without reference to any other authority, any prisormr qotifined 

der requisition of security, tmder requisition of security for good behaviour, whether by his ow n 
order, or that of his predecessor in office, or by the order of any officer subordinate/to him, 
providedhiiflhf opinion that such person can be released without hazard to the community. 
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512* xW’henevqr tHe Magistrate of the District is of opinion that apy pei&n cooflndS 
. under requisition of security for good behaviour, by order of a 
Court of Session, can be safely released without such security, 
security by order of Court such Magistrate shall make an immediate report of the case for the 
of fioflSon. orders of such Court of Session. 

5\3. A surety for the good behaviour of a person may at any time apply to a com- 
_ 4 petent Magistrate to be relieved from his engagement as such 

Discharge of surety. J are|y- 

On such application being made, such Magistrate shall issae his summons or warrant 
in order that such person may appear or be brought before him. 

On the appearance of such person pursuant to such summons or warrant, or on his 
voluntary surrender, such Magistrate shall direct the engagement of the surety to be can- 
celled, and shall call upon the person so appearing or surrendering to givo f fresh security, 
and, in default thereof, shall commit him to custody. f 

514. Whenever a competent Magistrate is of opinion that, by reason of an offence 
Recovery of penalty proved to have been committed by a person for whose good 
from sureties. behaviour security has been given, subsequent to his having given 

such security, proceedings should be had upon the bond executed by the surety, such 
Magistrate shall give notice to the surety to pay the penalty, or to show cause why it should 
not be paid. 

If such penalty be not paid and no sufficient cause for non-payment be shown, such 
Magistrate shall proceed to recover the penalty from such surety by issuing a warrant for 
the attachment and sale of any moveable property belonging to him. Such warrant may 
be executed within the jurisdiction of the Magistrate of the District in which it is issued ; 
and it shall authorize the distress and sale of any moveable property belonging to such 
surety, without the jurisdiction of the said Magistrate, when endorsed by the Magistrate 
of the District in which such property is situated. 

If such penalty be not paid and cannot be recovered by such attachment and sale, the 
surety shall be liable to imprisonment by order of such Magistrate in the civil jail for a 
period not exceeding six months. 

515 v The provisions of sections four hundred and ninety-two and four hundred and 
Issue of summons and ninety-four, relating to the issue of summons and warrant of arrest 
warrant of arrest. for securing the personal attendance of the party informed against, 

when such party is not in custody, Bhall apply to proceedings taken under this chapter 
against persons required to give secuiity for their good behaviour. 

Place where proceedings Pioceedings may be taken under this chapter against persons 

may be held. amenable to its provisions, in any district whete they may be. 

Any evidence, taken under Chapter XXXVII or this chapter, 
shall be taken as in cases usually beard by a Magistrate upon 
summons. 

Any previous conviction against the person to be bound may 
be proved on proceedings held under this chapter. 

516. A Magistrate may refuse to accept any surety offered 
under this chapter, on the ground that such surety is an unfit person. 

517. The provisions of this chapter shall uot apply to Euro- 
pean British subjects. 


Manner of taking evi- 
dence under Chapter 
XXXVII or this chapter. 

Previous convictions 
may be proved. 

Sureties may be rejected 
on the ground of character. 

Chapter not applicable to 
European British subjects. 


CHAPTER XXXIX. 

Local Nuisances. 

518. A Magistrate of the District, or a Magistrate of a Division of a District, or any 
Magistrate mar issue Ma g'* trate specially empowered, may, by a written order, direct 
orders to prevencobstrao- wyterwu to abstain from a certain, act, or (o take certain order 
tiene, danger to human wi<h ejriaju property in Uie possession, or tender hie management. 
Me, or now. ^ whatever such Magistrate considers that such <Urectit>a ; g to 
prefent, or tends to prevent, ,, * t ,, * 
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obstruction, annoyance or injury, or risk of obstruction, annoyance or injury, to any 
persons lawfully employed, 

or danger to human life, health or safety, 
or a riot or an affray* 

Explanation I. — This section is inteuded to provide for cases where a speedy gltnedy 
is desirable, and where the delay which would be occasioned by a Wort to the procedure 
contained in section five hundred and twenty-one andthe next following sections, would, in 
the opinion of the Magistrate, occasion a greater evilthan that Buffered by the person upon 
whom the order was made, or would defeat the intention of this chapter. 

Explanation II.— An order may, in cases of emergency or in oases where the 
circumstances do not admit of the serving of notice, be passed ex parte , and may in all 
cases bo made upon such information as satisfies the Magistrate. 

Explanation III.— An order may be directed to a particular individual, or to the 
public generally when frequenting or visiting a particular place. 

Explanation IV. — Any Magistrate may recall or alter any order made under this 
section by himself or by his predecessor in the same office. 

519; A Magistrate of the District, or a Magistrate of a Division of a “District, 
or any Magistrate specially empowered, may enjoin any person not 
Magistrate may prohibit t0 re p eftt 0r continue a public nuisance, ns defined in section two 

of 1 'public nuisances! 1 hundred and sixty-eight of the Indian Penal Code, or under any 

local or special law. 

Orders not judicial pro- 520. Orders mnde under sections five hundred and eighteen 

ceedings. and five hundred and nineteen are not judicial proceedings. 

521. Whenever a Magistrate of the District, or a Magistrate of a Division of a 

Magistrate may order District, or, when empowered by the Local Government in this 

removal of nuisances. behalf, a Magistrate of the first class, considers that any unlawful 
obstruction or nuisance should be removed from nny thoroughfare or public place, 

or that any trade or occupation, by reason of its being injurious to the health or 
comfort of the community, should be suppressed or should be removed to a different place,, 
or that the construction of any building, or the disposal of any combustible etfbstance, 
as likely to occasion conflagration, should be prevented, 

or that any building is in such a state of weakness that it is likely to fall, and thereby 
cause injury to persons passing by, and that its removal in consequence is necessary, 

or that any tank or well adjacent to any public thoroughfare should be fenced in such 
a manner as to prevent danger arising to the public — 

< such Magistrate may issue an order to the person causing such obstruction or nuisance, 
or carrying on such trade or occupation, or being the owner or in possession of, or having 
control over, such building, substance, tank or well, as aforesaid, calling on him, within a 
time to be fixed in the order, 

to remove such obstruction or nuisance, 
or to suppress or remove such trade or occupation, 
or to stop the construction of such building, 
or to remove it, 

or to alter the disposal of such substance, 

or to fenc#%ich tank or well, as the case may be, * 

or to appear before himself or some other Magistrate of the first or second class within 
the time mentioned in the order, and show cause why such order should not be enforced. 

Order to be a judicial The issue of an order under this section shall be a judicial 
proceeding. proceeding, whether or not evidence is taken therein. 

Such'Order may be issued on a report or other information which the Magistrate 
Order to be in the believes, and shall direct the person to whom it is addressed, either 
alternative. to 0 b e y or t0 s j )0W cause why it should not be obeyed. The 

order shall not be made absolute, except as is hereinafter provided, until opportunity^ has 
been given to the person affected to show cause. 

Explanation.— A « public place” includes property belonging to the State,' camping 
grounds, and grounds left unoccupied for sanitary and recreative purposes. 

Service or notification The order mentioned in section five hundred anjitwenty- 

of ^der. one shall, if practicable, be served personally on the person to whom 

it is issued. 
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Bat If personnl service is found to bo impracticable, such order shall be noticed by 
proclamation, and a written notice thereof shall be stuck up at such place or places as may 
bo best adapted for conveying the information to such person. 

523. The person to whom such order is issued shall be bound, within the time 
Per^Li ordered shall specified in the order, to obey the same, or to appear before the 

obey, orvnay claim a jury. Magistrate before whom he was required by the order to appear and 
show cause as aforesaid ; or he may apply to such Magistrate for an order for a jury to be 
appointed to try whether such order is reasonable and proper. 

On receiving such application, such Magistrate shall forthwith appoint a jury conaist- 
ing of an uneven number of persons not less than five, of whom 
Consti u iono jury. t j 10 foreman and one-half of the remaining members shall be nomin- 
ated by such Magistrate, and the other members by the applicant. 

The execution of the order shall be suspended pending such inquiry, and the Magis- 
... Irate who issued the order or before whom the applicant appears 

uspensiono or r. guided by the decision of the jury, which shall be according 

to the opinion of the majority. 

If the applicant by neglect or otherwise prevents, or if he does not claim, the nppoint- 
When order may bo ment of a juiy, or if fmm any cause the jury so appointed do not 
made absolute. decide and report within a reasonable time, the Magistrate may pass 

such older as he thinks proper, which order shall be curried out in the manner hereinafter 
provided. 

The time within which the report is to be made Bhall be fixed by the Magistrate in the 
Beport of jury and order for the appointment of the jury, and may from time to time 
order thereon. be extended by him. When the jury have made their report, the 

order of the Magistrate must be founded thereon, except in cases falling under section five 
hundred and twenty-eight. 

524 . Such Magistrate may summon so many jurors as may be necessary, and 
Attendance of jury 8UC ^ P ersons shall he bouud to attend and make their inquiry 

n an and report. 

Any juror failing to attend, or neglecting his duty as a juror, shall be liable to be dealt 
with under section one hundred and seventy-four of the Indian Penal Code. 

52o. If the person to whom the order mentioned in section five hundred 
Procedure in case of a &d twenty-one is issued appears to show cause against the same, 
disobedience or neglect as hereinafter provided, the Magistrate shall take evidence in the 
by person ordered. matter, but if he does not appear or does not obey the order, 

or apply for a jury within the time specified in such order, 

he shall be liable to the penalty prescribed in that behalf in section one hundred and 
eighty-eight of the Indian Penal Code ; 

and the Magistrate who issued such order may proceed to carry it into execution at 
the expense of such person, and may realize such expenses, either by the sale of any build- 
ing, goods, or other property removed by his order, or by the distress and sole of such 
moveable property of such person within or without his jurisdiction. If such property is 
without his jurisdiction, the order shall authorize its attachment and sale when endorsed 
by the Magistrate in whose jurisdiction the goods are attached. 

No suit shall lie in respect of anything necessarily or reasonably done in carrying out 
the provisions of tliig section. 

526. If, in a case referred to a jury, the jury find that the order of the Magistrate is 
Procedure where jury reasonable and proper, as originally made, or subject to a raodifica- 
finds Magistrates order to tion which the Magistrate accepts, the Magistrate who issued the 
be reasouabic. order, or before whom cause was shown, shall give notice of such 

finding to the person to whom the order was issued, and shall add to such notice and order 
to obey the aforesaid order, within a time to, be fixed in the notice, and an intimation that, 
in case of disobedience, such person will be liable to the penalty provided by section one 
hundred and eighty-eight of the Indian Penal Code. 

If such latter order is not obeyed, the Magistrate may proceed as in section five 
hundred and twenty-five- 

/ 527. If the person to whom the order of the Magistrate, under section four 

^ hundred and twenty-one, is issued appears and shows cause 

{ orde^L W*® 84 '*> 80 as to •rtWSf toe Magistrate who issued it,* tost it is 
tbst order isnot re»s<m»bl«. not reasonable and proper, no further proceedings shall be taken 
, in toe ease. 
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* 528. If the Magistrate who issued the order considers that immediate measures nr© 

Injunction ponding in- necessary to be taken to prevent imminent danger or injury of a 
quiry by jury* serious kind to the public, he may issue such an injunction to the 

person to whom the order under section five hundred and twenty-one was issued, as is 
required to obviate or prevent such danger or injury, whether a jury is to be* or fats been* 
appointed or not. r 

In default of such person forthwith taking all necessary measures ordered to do taken 
by such injunction, the Magistrate may himself use, or cause to be used, such means as may 
be necessary to obviate such danger or to prevent such injury. 

No suit shall lie in respect of anything necessarily or reasonably done for that purpose. 

529. Nothing in this chapter shall intei fere with the provisions of section forty-eight 
Saving of certain sta- of Act No. XXIV of 1859 (for the better regulation of the Police 
tutory provisions. within the territories subject to the l^residency of Fort St • 

George ), or of section thirty-four of Act No. V of 1861 ( for the regulation of Police ), 
or of section sixteen of Act No. VIII of 1867 (for the regulation of the District Police 
in the Presidency of Bombay) of the Governor of Bombay in Council. 


CHAPTER XL. 

Possession. 

530. Whenever the Magistrate of the District, or a Magistrate of a Division of a Dis- 

trict, or Magistrate of the first class, is satisfied that a disput© likely 
cSffitttaStoVt to induce a breach of Hie peace exists concerning any land or the 
corning land, &c., is likely boundaries of any land, or concerning any houses, water, fisheries, 
to cause breach of the peace, crops or oilier pioduce of land, within the limits of his jurisdiction, 

such Magistrate shall record a proceeding Btating tlio grounds of his being so satisfied, 
and shall call on all parties concerned in such dispute to attend his Court, in person or by 
agent, within a time to be fixed by such Magistrate, and to give in a written statement of 
their respective claims as respects the fact of actual possession of the subject of dispute. 

Party in possession to Such Magistrate shall, without reference to the merits of the 

be continued 1 until ousted claims of any party to a right of possession, proceed ta inquire and 
by due course of law. decide which parly is in possession of the subject of dispute. 

After satisfying liignselT upon that point, ho shall issue an order declaring the party 
or parties to be entitled to retain possession until ousted by due course of law, and forbid- 
ding nil disturbance of possession until such time. 

Explanation. — Such Magistrate may satisfy himself of the existence of a dispute 
likely to induce a breach of the peace from a report or other information ; but the question 
of possession must be decided on evidence taken before him. 

531. If such Magistrate decides that neither of the parties is in possession, or is 
If revious ossession una kle t0 ea ^ 8 fy himself as to which person is in possession, 

cmmot Pr bc° U asccrtain^ of the subject of dispute, he may attach it, until a competent 
Magistrate may attach Civil Court shall have determined the right of the parties, or who 
subject of dispute. ought to be in possession. 

532. If a dispute arise concerning the right of use of any land or water, or any right 
Disputes concerning right of way, such Magistrate, within whose jurisdiction the subject of 

of use of land or water. dispute lies, may inquire into the matter ; and if it appears to him 
that the subject of dispute is open to the use of the public, or of any person or of any 
class of persons, such Magistrate may order that possession thereof shall not be taken or 
retained by any one to the exclusion of the public, or of such person, or of such class 
of persons, as the case may be, until the person claiming such possession shall obtain the 
decision of a competent Civ il Court, adjudging hjm to be entitled to such exclusive possession. 

Provided that such Magistrate shall not pass any such order, If the matter be sugh 
that the right of use is capable of being exercised at all times of the year, unless siteh 
right 1ms been ordinarily exercised within three months from the date of the institution of 
the inquiry $ or, in cases where the right of use exists at particular seasons, unless such 
right has been exercised during the lost of such seasons before the complaint. r 

533. Whenever a local inquiry is necessary for the purposes of this chapter, any 
local inquiry to deter- Magistrate of the first class may depute any Magistrate sobordi- 

xuine boundary dispute. note to him to make the inquiry, and may furnish hkn^with such 

33— B 
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instructions,, consistent with the law for the time being in force, as may seem necessary 
for his guidance, and may declare by whom the whole or any part of tfee necessary 
expenses of the inquiry shall be paid. 

534. Whenever, in any Criminal Court, a person is convicted of an offence attended 
Power restore posses- with criminal force, and it appears to such Court that, by such crimi- 
sion of it moveable pro- nal force, any person has been dispossessed of any immoveable pro- 
P^y- perty, the Court may order such person to be restored to possession. 

No such order shall prejudice any right over such immoveable property which any 
person may be able to show in a civil suit. 

Saving of powers of 535. Nothing in this chapter shall affect the powers of a 
Collectors and Revenue Collector, or a person exercising the powers of a Collector, or of a 
Courtfl * Revenue Court. 


CHAPTER XLI. 

Of the Maintenance of Wives and Families. 

536. If any person, having sufficient means, neglects or refuses to maintain his wife, 
Order for maintenance or legitimate or illegitimate child unable to maintain himself, the 

of wives and children. Magistrate of the District, or a Magistrate of a Division of a 
District, or a Magistrate of the first class, may, upon due proof thereof by evidence, order 
such person to make a monthly allowance for the maintenance of his wife or such child, at 
such monthly rate, not exceeding fifty rupees in the whole, as to such Magistrate seems 
reasonable. 

Such allowance shall be payable from the date of the order. 

If such person wilfully neglects to comply with this order, such Magistrate may, for 
Aw1m , every breach o f the ordei, by warrant, direct the amount due to be 

r ' levied in the manner provided for levying fines ; and may order 

such person to be imprisoned, with or without hard labor, for any term not exceeding one 
month, for each month's allowance remaining unpaid : 

Provided that, if such person offers to maintain his wife on condition of her living 
Provigo with him, and his wife refuses to live with him, such Magistrate 

may consider any grounds or refusal statcd*by Buch wife ; and may 
make the order allowed by this section notwithstanding such offer, if he is satisfied that 
such person is living in adultery, or that ho has habitually treated his wife with cruelty. 

No wife shall be entitled to receive an allowance from her husband under this section, 
if she is living in adultery, or if, without any sufficient reason, she refuses to live with 
her husband, or if they are living separately by consent. 

537. On the application of any person receiving or ordered to pay a monthly allow- 

Alteration in allowance. anc « under A° provisions of section live hundred and thirty-six, 
and on proof of a change in the circumstances of such person, Ins 
wife, or child, the Magistrate may make such alteration in the allowance ordered as he 
deems fit, provided the total sum of rupees fifty a month be not exceeded. 

538. A copy of the order of maintenance shall be given io the person for whoso 
Enforcement of order maintenance it is made, or to the guardian of such person; aud 

shall be enforceable by any Mngistrate iu any place where the person 
to whom the order is addressed may be, on the Magistrate being satisfied as to the identity 
of the parties und the non-payment of the sum claimed. 


Procedure in ttwscol- 
lanoou scnminal cases ^nd 
proceedings. 


PART XII. 

MISCELLANEOUS PROVISIONS. , 

CHAPTEB XLIL 
Miscellaneous. 

539. The procedure prescribed by this Act sliall be followed, 
so far SB It can be, in all miscellaneous criminal cases aad proceed- 
ings which are instituted in any Court. 
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540. Nothing in this Act shall be held to alter or affect the jurisdiction or 
Saving of jurisdiction of procedure of the Magistrates or Commissioners of Police, or the 
Presidency Police Magis Police in the Presidency towns, except to far as this Act expressly 
trates> provides for the same. 

Saving of jurisdiction 541. Nothing in this Aot shall be held to alter or affect— 

and procedure of Und- (a) the jurisdiction, or procedure of landholders f$ecially 

vSjati 8 ’ Police 0 Officers, empowered according to law in the Presidency of Bombay, 
Cantonment Magistrates. * (5) the jurisdiction or procedure of the heads of villages in 

the Presidency of Port Saint George, 

(c) the jurisdiction or procedure of Village Police Officers in the Presidency of 
Bombay, 

(d) the jurisdiction or procedure of any officer duly authorized and appointed under 
the laws in force in the Presidencies of Fort Saint George and Bombay respectively, for 
the trial of petty offences in military bazars at cantonments and stations occupied by the 
troopB of those Presidencies respectively. 


SCHEDULE I. 

ENACTMENTS REPEALED. 
PART I.— Statute. 


Year and Chapter. 

Title. 

Extent of repeal. 

53 Geo. iii, cap. civ. 

An Act for continuing in the East India Coin- 

Section one hundred and 

pany, for a further term, the possession of the 
British territories in India, together with certain 

five. 


exclusive privileges; for establishing further 
Regulations for the government of the said 
territories, and the better administration of 
justice within the same ; and for regulating the 
trade to and from the*places within the limits 
of the said Company’s Charter. 

• i 


PART IL-Acts. 


Number and Year. 

Subject or Title. 

Extent of repeal. 

V of 1841 

An Act for the greater uniformity of the process 
upon trials for State offences, and the amend* 
ment of such process in certain cases. 

The whole. 

XV of 1848 

An Act for the more extensive employment of 
Uncovenanted Agency in the Judicial Depart- 
ment. 

Sections three, four, five 
and six. 

XV of 1845 

An Act for declaring and enacting the privileges 
of Native Officers and Soldiers of the Annies 
of the three Presidencies in respect of Judicial 
and Revenue proceedings. 

So much as has not been 
repealed. 

XXIX of 1845 

An Act to empower the Government of Bombay 
to appoint Joint ZiQah Judges or Joint Session 
Judges. 

Ditto. 
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Number and Year. Title* Extent of repeal* . 

Vil of 1853 An Act to extend the jurisdiction of Magistrates, The whole Act. 
under the 53rd Geo. iii, Cap. 155, Section 105, 
in cases of assaults, forcible entries, and Other 
injuries accompanied with force, not being 
felonies. 

X of 1854 An Act for regulating the powers of Assistants So much as has not been 
to Magistrates, and of Deputy Magistrates repealed. * 

appointed under Act XV of 1843. 

XX of 1856 An Act to make better provision for the appoint- Section fifty-eight, 
ment and maintenance of Police Chowkcydars 
in Cities, Towns, Stations, Suburbs and Bazars, 
in the Presidency of Fort William in Bengal. 

XXV of 1861 An Act for simplifying the Procedure of the So much as has not been 
Courts of Criminal Judicature not established repealed, 
by Royal Charter. 

XVII of 1862 An Act to repeal certain Regulations and Acts Ditto, 

relating to Criminal Law and Procedure. 

* 

VI of 1864 An Act to authorize the punishment of whipping Sections eight, eleven and 
in certain cases. twelve. 

XXVIII of 1867 An Act to remove doubts as to the legality of The whole Act. 
certain sentences passed by tribunals, called 
Petty Sessions Courts, In the North-Western 
^ ^ Provinces. 

XXXVI of 1867 An Act to correct an error in Act No. XVII of Ditto. 

1862. 

VIII of 1 869 An Act further to amend the Code of Criminal Ditto. 

Procedure. * 

XXVII of 1870 To amend the Indian Penal Code. Sections sixteen and seven- 

teen and the two sche- 
dules. 

XIX of 1871 An Act to provide for the appointment of Sessiqps Sections one, two, three, 
Judges in Bengal and the North-Western Pro- four, five and six. 
vinces, 

Bombay Act VII of An Act for the Regulation of the District Police Section forty. 

1867. in the Presidency of Bombay. I 


PART IIL— Regulations. 


Number and Year. Title. Extent of repeal. 


Bengal Regulations, 

IX of 1793 A Regulation for re-enacting, with Alterations Sections three and thirty- 
and Mollifications, the Regulations passed by four, 
the Governor-General i n Council on the 3rd 
December 1790, and subsequent Dates, for the 
Apprehension and Trial of Persons charged with 
» Crimes or Misdemeanours. 
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Number and Year. 

Title. 

' Extent of repeal. 

IX of 1804 

% 

A Regulation for altering the denomination of 
the Court of Circuit and the Provincial Court 
* of Appeal for the Division of the Ceded Pro- 
vinces: for the Administration of Justice in 
Criminal Cases, in the Conquered Provinces in 
the Dooab and on the Right Bank of the River 
Jumna, and in the Territory coded to the Honor- 
able the East India Company in Bundelcund 
by the Peishwa. 

So mudi as has not been 
repealed. t 

, 

VI of 1810 

A Regulation for defining the penalties to which 
Z&mindars and others shall be subject for neg- 
lecting to give duei nforination of robberies, and 
for harbouring robbers. 

Ditto. 

XVI of 1810 

A Regulation to amend the existing Rules for 
the Appointment of Zillah and City Magis- 
trates ; to provide for tho Appointment of Joint 
and Assistant Magistrates ; and to alter the pro- 
visions in force for the Payment of a fixed 
Reward on the Couviction of Public Offenders. 

Ditto. 

I of 1811 

A Regulation for making more adequate Provi- 
sion for the punishment of persons found guilty 
of the Offence of breaking into Houses, Tents 
or Boats ; for subjecting to exemplary Punish- 
ment Persons receiving or purchasing Plunder- j 
ed or Stolen Property ; and for granting licenses j 
to Gold or Silversmiths, Braziers or Copper- 
smiths, Ironsmiths, Pawnbrokers, retail Vendors 
of Brass or Copper-wares, and Pykars or 
itinerant dealers in Second-hand Articles. 

Ditto. 

• 

m of 1812 

A Regulation for amending some of the Rules 
at present in force in regard to tho conduct of 
inquiries into charges of a criminal nature, and 
for establishing additional provisions with a 
view to the more effectual apprehension of 
Criminals. 

So much of section four os 
has uot been repealed. 

VIII of 1814 

A Regulation for extending the Provision con- 
tained in Clause Second, Section IV, Regula- 
tion III. 1812, to coses of Murder, Arson and 
Theft. 

So much as has not been 
repealed. 

XX of 1817 

A Regulation for reducing into one Regula- 
tion, with Amendments and Modifications, the 
several Rules which have been passed for the 
Guidance of Darogahs and other Subordinate 
Officers of Police ; for modifying the existing 
Rules concerning the Resistance or Evasion of 
Criminal Process, and for requiring further aid 
to the Police in certain cases, from Proprietors 
and Farmers of Land and their Local Mana- 
gers, as well as from the Mundato and other 
Heads of Villages. 

Section thirty-three, clauses 
one and two. 
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Number and Year. 

Title. 

Extent of repeal. 

1 

Madras Regulations. 


IX of 1816 

A Regulation for reducing into one Regula- 
tion certain Rules which Lave been passed 
regarding the Office of the Zillah Magistrate, 
for modifying aiul defining Lis Powers, and for 
transferring the Office of Zillali Magistrate 
from tLc Judge to the Collector of the Zillah. 

Sections three, four and 
five. 

11 of 1827 

A Regulation for constituting the Assistant 
Judges appointed under Regulation 1, 1827, 
Joint Criminal Judges of the Zillahs in which 
they may be stationed, and for deGning the 
Extent to which the Powers of Magistrate 
shall be exercised by Subordinate Collectors. 

So much as has not been 
repealed. 

VIII of 1827 

A Regulation for granting to Native Judges 
Jurisdiction in Criminal Cases. 

So much as has not been 
repealed. 


Bombay Regulations. 


xn of 1827 

A Regulation for the establishment of a system 
of Police throughout the Zillahs subordinate 
to Hombay, for providing Rules for its Adminis- 
tration, and for defining the Duties and Powers 
of all Police Authorities and Servants. 

Section ten, clause four ; so 
much of section thirteen 
as has not been repealed ; 
and section thirty-seven, 
clause three. 

XIII of 1827 

• 

A Regulation for defining the Constitution of 
Courts of Criminal Justice and the Functions 
and Proceedings thereof 

Sections one, two, three, 
seven, eight, nine, four- 
teen and fifteen. 

Sections twenty-seven and 
twenty -eight. 

III of 1830 

A Regulation rescinding Regulations VIII and 
XII of 1828, and vesting the Criminal Judges 
with the Powers and Functions of Session 
Judges. 

Sections two and six. 

IV of 1830 

A Regulation rescinding such Parts of Regula- 
tion XII of 1827 as vest the Criminal Judge 
with Police Jurisdiction of the Magistrate and 
his Assistants. 

Section two. 

VHI of 1831 

A Regulation for modifying the Jurisdiction of 
Session Judges and Judicial Commissioners. 

The whole. 


SCHEDULE II. 


FOBMS OF SUMMONS, WARRANTS, BONDS AND RECOGNIZANCES. 


A. 


Form of Summon* ( section 152). 

To A* F., of ' 

Whereas your attendance is necessary to answer to a complaint of ( state shortly Me offence 
complained of ) : You are hereby requirod to appear in person or by authorized agent, as the 
ease may be, before the [Magistrate] of on the day of 

Herein fail not. 


Dated the 


(Signature and Seal.) 


day of 


jlCT X op 1872. 


209 


1872.] 


% B. 

Form or Warrant {section 159). 

To (name and designation of the person or persons who are to execute the warrant J. 

Whereas of is accused of the offence of {state the offence) : You 

are hereby directed to apprehend the said and produce him before 

Herein fail not. 

( Signature and Seal ) 


[This warrant may be endorsed as follows :— ] 

If the said shall give bail, himself in the sum of , with one 

surety in the sum of (or two sureties each in the sum of ), to appear before 

.me on the day of , he may be released. 

{Signature,) 

Dated 


C. 


Form or Warrant or Commitment for Intermediate Custody 
{sections 196, 197 and 303). 

To , Jailor of 

Whereas of is charged with {state the offence in 

respect of which the prisoner is charged ), and has been committed to take his trial before the Court 
of at ; 

You are hereby required to receive the said into your custody, 

and to produce him before the said Court wheu bo required. 

{Signature.) 

{Office and powers .) 

Dated 


Form of Warrant of Commitment {section 303). 

To , Jailor of 

Whereas of was convicted before me {name and official 

designation) of tlie offence of ( mention the offence , quoting Act and section), and was sentenced to 
(state the punishment fully and distinctly , mentioning its nature and extent) : You are hereby 
required to receive the said into your custody in tbe said jail of , 

together with this warrant, and there carry the aforesaid sentence into execution according to law. 

, {Signature.) 

Dated the day of 


E. 

Form of Bond to keep the Peace (section 493). 

Whereas I, , inhabitant of , have been called upon to enter into a bond 

to keep tbe peace for the term of , T hereby bind myself not to commit a breach of 

the peace, or do any act that may probably occasion a breach of the peace, during the said term ; and 
in case of my making default therein, I bind myself to forfeit to Her Majesty the sum of 
rupees. 

{Signature,) 

Dated 


Form of Security to be subjoined to the Bond of the Principal. 

I hereby declare myself surety for the above-said that he shall not commit 

a breach of the peace, or do any act that may probably occasion a breach of the peace, during the 
said term ; and in case of his making default therein, I hereby bind myself to forfeit to Her 
Majesty the sum of rupees. 

i {Signature,) 

Dated 

34-D 
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t 


Form of Recognizance to prosecute or give Evidence (sections 130 and 360). 

I f , of , do hereby bind myself to appear at , 

in the Court of , at o’clock, on the day of next, and 

then and- there to prosecute (or, as the case may be, to prosecute and give evidence, or to give 
evidence; in the matter of a charge of against one A. B ., and to attend at the 

said Court from day to day, or as l may be otherwise directed by the presiding officer ; and in case 
of my making default herein, I bind myself to forfeit to Her Majesty the sum of 
rupees. 

( Signature .) 

Dated 


G. 

Form of Bond for Good Behaviour (section 509). 

Whereas I, , inhabitant of , have been called 

to enter into a bond to be of good behaviour to Tier Majesty the Queen and to all her subjects, for 
the terra of ^ ,1 hereby bind myself to be of good behaviour to Her Majesty 

and to all her subjects during the said term, and in case of my making default therein, I bind myself 
to forfeit to Her Majesty the sum of rupees. 

( Signature .) 

Dated 

Form of Security to be subjoined to the Bond of the Principal. 

I hereby declare myself surety for the above-said that he shall be of 

good behaviour to Her Majesty and to all her subjects during the said term ; and in case of his 
making default therein, I hereby bind myself to forfeit to Her Majesty the sum of 
rupees. 

( Signature .) 

Dated — - 


SCHEDULE III. 

CHARGES. 

V 

(I.)— Charges with one head. 

(a.) I, [name and office of Magistrate , #•<?.], hereby charge you, [name of accused person], as 
follows : — 

(&.) That you, on or about the day of , at , waged war against 

the Queen, and thereby committed an offence punishable under hoc- 
On Penal Code, section 121 . ]^1 of the Indian Penal Code, and within the cognizance of the Court 

of Session. 

( c .) And I hereby direct that you be tried by the said Court on the said charge. 

[Signature and SeSl of the Magistrate.] 

[To he substi tuted for (b).] * 

(2.) That you, on or about the day of , at , with the intention of 

inducing the Honourable A. B., Member of the Council of the Governor- 
On section 124. General of India, to refrain from exercising a lawful power as such Mem- 

ber, assaulted such Member, and thereby com tni tied an offence punishable under section 124 of 
the Indian Penal Code, and within the cognizance of the Court of Session. 

(3.) That you, being a public servant in the Department, directly accepted 

from [state the name], for another party [state the name], a gratification, 
Oo section id. other than legal remuneration, as a motive for forbearing to do an official 

act, and thereby committed an offence punishable under section 161 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

(4.) That you, ou or about the day of , at , committed culpable 

homicide not amounting to murder, causing the death of , 

On section 304. and thereby committed an offence punishable under section 304 of 

the Indian Penal Code, and within the cognizance of the Court of Session. 

(5.) That you, ou or about the day of , at , abetted the com- 

mission of suicide by A . B,, a person in a state of intoxication, and thereby 
on section 306, committed an offence punishable under section 306 of the Indian Penal 

Code, ami within the cognizance of the Court of Session. 

(6.) That you, on or about the day of , at , voluntarily caused 

\ grievous hurt to , and thereby committed an offence pnn- 

On section 325 . Shable under section 325 of the Indian Penal Code, and within the cogni- 

zance of the Court of Session. 
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( 7 .) That you, on or about tBfe _ day of , at , committed robbery, 

on Motion 393 an offence pnnigli&blo under section 39*2 of the Indian Penal Code, and 

within the cognizance of the Court of Session. 

(8.) That you, on or about the clay of , at , committed dacoity, 

On aeetion 395 . an °^ ence punishable under section 393 of the Indian Penal Code, and 

within the cognizance of the Court of Session. 

(9.) That you, on or about the day of , at , did (or emitted to 

On motion 16G. do, as the case may he) , such conduct being 

b contrary to the provisions of Act section , and was 

known by you to be prejudicial to , and thereby committed an offence punishable 

under section 166 of the Indian Penal Code, and within the cognizance of the Court of Session* 

(10.) That you, on or about the day of , at , in the course of the 

On Motion 193 . trial of before , stated in 

evidence that “ ” which 

statement you either knew or believed to bo false, or did not believe to be true, and thereby com- 
mitted an offence punishable under section 193 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

In cases tried by Magistrates , substitute “within my cognizance” /or “ within the cognizance of 
tlio Court of Session.” In (d) omit “ by the said Court.” 


(II.)— Charges wrrn two or more heads. 


(а) . I, [ name and office of Magistrate, jrc.], hereby charge you, [ name of accused person], as 
follows : — 

(б) . First.— That you, on or about the day of , at , 

On Penal Code, sections 241 knowin £ » coin to he counterfeit, delivered the same to another person, 

and 242 . ' by name A. B as genuine, and thereby committed an offence punishable 

under section 241 of the Indian Penal Code, and within the cognizance of 

, the Court of Session. 

Secondly .— That you, on or about the day of , at , 

knowing a coin to be counterfeit, attempted to induce another person, by name A. B ., to receive it 
as genuine, and thereby committed an offence punishable under section 242 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 

(c). And I hereby direct that you be tried by the said Court on the said charge 

[Signature and Seal of the Magistrate .] 

For (6). First . — That you, on or about the day of , at • , 

o„ Motions 302 and 904 . emitted murder by causing the death of and thereby 

committed an offence punishable under section 302 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 

Secondly . — That you, on or about the day of , at , 

by causing the death of , committed culpable homicide, and thereby committed an 

offence punishable under section 304 of the Indiau Penal Code, and within the cognizance of the 
Court of Session, 

For (ft). First. — That you, on or about the day of , at , 

On flections 379 and 382 committed theft, and thereby committed an offence punishable under 
section 379 of the Indiau Penal Code, and within the cognizance of the 
Court of Session. 

Secondly .— That you, on or about the day of , at , 

committed theft, having made preparation for causing death to a person in order to the committing 
of such theft, and thereby committed an offence punishable under section 382 of the Indian Pemd 
Code, and within the cognizance of the Court of Session, 

Thirdly.— That you, on or about the day of , at , 

committed theft, having made preparation for causing restraint to a person in Order to the effecting 
of your escape after the committing of such theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal Code, and within the cognizance of the Court of Session. 

Fourthly . — That you, on or about the day of , at , 

committed theft, having made preparation for causing fear of hurt to a person in order to the 
retaining of property taken by such theft, and thereby committed an offence punishable under sec- 
tion 382 of the Indian Penal Code, and within the cognizance of the Court of Session. 

For (ft). That you,, on or about the day of , at , 

iu *. in the course of the inquiry into before ‘ , 

stated in evidence that “ 

and that you, on or about the day of f 

, in the course of the trial of before . . , 

stated in evidence that “ ,” one of which statements you either knew or 

believed to be false, or did not believe to be true, and thereby committed an offence punishable 
under section 193 of the Indian Penal Code, and within the cognizance of the Court of {Session. 

In trials before Magistrates , substitute “within my cognizance” for “within the cognizance of 
the Court of Session;” and onut “ by the said Court.” 


, at 
before 
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| 1 

Punishment under the Indian 1 

Penal Cude. | 

i 

Imprisonment of either descrip- 
tion for ten years. 

Imprisonment extending to ^ part 
of the longest term, and of any 
description, provided for the 
offence, or fine, or both. 

Imprisonment extending to £ part 
of the longest term, hnd of the 
description, provided for the 
offence, or fine, or both. 

Imprisonment extending to £ part 
of the longest term, and of the 
description, provided for the 
offence, or fine, or both. 

5 

Whether bailable 
or not. 

! 

Not bailable... 

According a* 
the offence 
abetted is 

bailable or 
not. 

Ditto 

Ditto 

* 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

| According as a 
i warrant or sum- 
mons may issue 
for the offence 
abetted. 

Ditto 

Ditto ... 

Ditto 

3 

Whether the Police 
l may arrest without 
warrant or not. 

i 

i 

1 May arrest with- 
out warrant, if 
arrest for the 
offence abetted 
may be made 
without war- 
i ant, but not 
otherwise. 
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Assault or use of criminal force other- Shall not arrest Summons ... Bailable ... Imprisonment of either description 
wise than on grave provocation. ^without war- * for three months, or fine of 500 

rant. rupees, or both. 
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CHAPTER XVII.— OFFENCES AGAINST PROPERTY . — ( Continued. J 
Of Bobbery and Dacoity. 
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GOVERNOR-GENERAL OF INDIA IN COUNCIL. 


[W.R. 
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CHAPTER XVIL— OF OFFENCES AGAINST PROPERTY.— (Continued,) 

Of Crimiml Trespass. 
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CHAPTER XVIII. — OP OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS. (QmtinwdJ 





CHAPTER XX.— OFFENCES RELATING TO MARRIAGE. 






* '*.1 AW X OF im . • ^ . m 

SCHEDULE V. 

Acts of the Governor* General of India in Council . 


t 

Acts and Sections containing 
reference. j 

Section or Chapter of the former 
Code quoted. 

Section or Chapter of this Code to be 
substituted* 

XVIII of 1864,8. 19 ... 

61 



307 

XXI of 1864, s. 2 

62 

• .a 

• • • 

518 

63 

... 

• H 

519 


308 


••• 

521 


309 


• •• 

522 


310 


, , 

523 


311 



525 


312 


... 

526 


313 



527 a 


314 

# ( 


528 

XXII of 1864, ss. 3 & 5 ... 

23 

... 

„ 

37 

XIII of 1865, ». 29 

Chap XIII 



Chapter XXXIII. 

8. 35 ... 

Sections 336 
inclusive). 

to 340 

(both 

407, 409, 410,411, and 412. 

s. 39 

380 

... 


287 

s. 40 

Chap. XXVI 

... 

... 

Chapter XXXIV. 

s. 41 

383 

• • • 


301 

XIX of 1865, s. 0 

23 

• •• 


37 

IV of 1866, 8.30 

Sections 336 
inclusive) 

to 340 

(both 

407, 409, 410, 411, and 412. 

8. 33 

380 

... 


287 

s. 34 

Chap XXVI 

... 

(ll 

Chapter XXXIV. 

s. 35 ... 

385 

... 

... 

305 * 

XXIV of 1866, s. 11 ... 

Sections, 336 
inclusive). 

to 340 

(both 

407, 409, 410, 411, and 412. 

8. 14 IM 

380 


... 

287 

8. 1 5 ... 

Chap. XXVI 

• M 

IM 

Chapter XXXIV. 

8. 16 ... 

385 



305 

Iir of 1867, a. 17 

61 

tie 


307 

XV of 1867. s. 19 

61 


... 

307 

XXII of 1867,8. 14 ... 

, 61 


... 

307 

XXIII of 1867, a. 5 

Sections 248 
inclusive). 

to 255 

(both 

149, Chapter XVII and the provisions 
applicable to warrant cases. 

8. 6 

334 and 335 

• at 

••• 

405 and 406 

I of 1868, 8. 5 

61 

»•>* 


307 

VI of 1868, s. 19 

308 

• •• 


521 


and Chap XX ... 

• 8* 

521 to 529 (both inclusive). 

8. 35 

61 


• . . 

307 

XIII of 1869, 8. 2 

198 


... 

338 and 339. 

and/364 

mmn 


334, 335, 337, 338, 339, and 340. 

XVm of 1869, a. 18, 
cl. (by 

XXI of 1869, a. 30 

Chap. XXII 

*»• 

... 

Chapter XL. 

Chap. XIX 


• •• 

Chapter XXXVIIL 

VIII of 1870, 8. 6 

61 


... 

807 , 

and 316 

Hi 


536 

IX of 1871, sch. II, No. 46. 

f- ■*-"* '»'* '1 ' 

Chap. XXII 

♦ ■a 

• ** 

Chapter XL, 


I8?3.j 






ei 

23 

61 


307 

37 

307 
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ACT X OP 1872. 

Acts of Oia Lieutenant-Governor of Bengal in Council . 


287 


Acts and Sections containing 
reference. 

Section or Chapter of tlie former 
Code quoted. 

Section or Chapter of this Code to be 
substituted. . 

II of 1863, a. 7 


61 

• •a 

... 

307 

VI of 1863, a. 238 

f ^ 

61 



307 

HI of 1864, a. 6 

... 

24 

... 

»*» 

37 

? *a. 80 


61 

... 

•M 

307 

VII of 1864, a. 28 

• 18 

Chap. VIII 

... 

MS 

Chapter XXVII and Sections 415 to 
420 (both inclusive). 

IV of 1863, a. 4 

• M 

Chap. XV 

... 

a*. 

Chapter XVI and the provisions appli- 
cable to summons cases. 

II of 1866, s. 48 

• l« 

s. 61 


... 

307 

V of 1866, s. 51 

IM 

8. 61 

... 


307 

II of 1867, s. 14 


8. 61 

... 


307 

III of 1867, a. 17 

• •• | 
• •• ; 

s. 61 

... 

... 

307 

V of 1867, 8. 4 

»• 

8. 61 

... 

... 

307 

IV of 1871, s. 19 


Chap. XV 

... 

... i 

Chapter XVI and the provisions appli- 
cable to summons cases. 







INDEX TO ACT X OP 18T2. 


Nothing hereinafter contained shall be deemed to have the force of law. 


Sections. 

Abatement of nuisance ... ... ... ... ... 525,526,528 

See Local nuisance. 

Abetment may be inquired into and tried either where offences was abetted or where 

offence abetted was committed ... ... ... 66, ill. (a) 

of waging war where triable ... ... ... ... 66, ill. ( d ) 

of certain offences may be tried summarily ... ... - ... 222 

when not tried Summarily, evidence how recorded ... ... 383, 336 

of breach of the peace, conviction for, and recognizance to keep the peace ... 489 

security ... ... ••• Hi ... ... 490 

of suicide ? form of charge ... .4. ... ... ... sch. Ill 

ABScomytira of accused person ; issue of proclamation . ... ... ... 171 

record of evidence in his absence ... ... 327 

witness, proclamation for ... .. ... ... ... 353 

Absence of accused ; record of evidence when accused absconds •t. *#• 327 

of assessor; procedure ... ... ... ... ... 259 

of complainant on an inquiry • H ... «• Mi «•« 195 

in summons case ... ... ... 205 

on adjourned summons trial ... ... ... 208 

effect of, in warrant trial ... ... .. ... 215 

of juror; procedure ••» .»• ... ... 254 

of officer in charge of police-station ; substitute ... ... ...j 136 

Absolute, when an order under section 521 may be made ... ... 523,525,526 

Accepting bribe ; specimen charge ... ... ' ... ... sch. Ill 

Accomplice, pardon of «*• ••• ... ... 347, 348 

withdrawal of ... ... ... ... ... ... 349 

Accounts, rules regarding, may be made by High Court 

Accused by certain persons— having been accused by a complainant or by an accused per- 
son, &c., of an offence, ground of objection to a juror 
Accused pbbson, bail of, see Bail. 

may show that he has been prejudiced by investigation, inquiry or trial 
being held in wrong district ' ... 

not to be induced to confess ... ... ... * ... 

ordinarily, may not see police diary ... 
when may be permitted to appear by agent 
when accused cannot be found, mode of serving summons 
right of, to be defended... 

his right of cross-examination in inquiries ... ... • ... 

examination of, on inquiry ... ... 

not punishable for refusal to answer 
his right Jo object to juror «n ... 

examination of, to be put in at sessions trial 
examination of,— duty of court of session ... IM 

right of to state his case ... 

when he may demand that proceedings shall commence afresh 
when commission is issued, power to examine witness 
may reqnire question and answer to be recorded 
' when he may require transition of evidence ... 
examination o£ 

not to be sworn ' ... i 1 ' ' ... •"* 

» to receive copy of examination of supplementary witnesses after com- 

■ mitment r- ... . 

duty |n non-cognizable summons cases, to bring his witnesses 
before court of session may examine person in attendance .«• 
may not of ngU call fresh witness „• * <** 

44"— n 


292 

244 


70 
120 
126 
151 
1 55 
186 
191 
193 
*5, 
243 
248 
250 
251 
326 
330 
338 
330 
342—846 
345 

3*57 
361 
363 
0 . 



270 


INDEX TO ACT X Of 1872. 


[W* R. 


Suctions. 


Accused person may apply for amendment of charge 

on amendment of charge, may re-call witness ... 
to be famished with copy of judgment ... .... 

Acquittal of accused on withdrawal of charge by public prosecutor during trial , 
compounding offence equivalent to 
' in summons cases 

dismissal of summons case equivalent to ... 
on trial of warrant case ... ... 

when court of session may enter up finding or direct jury to return verdict 
in Cases tried by court of session with Assessors 
in cases tried by jury 

by lower or appellate court, appeal against ... ' 

by High Court on reference ... ... ... ... 

previous, how proved ... ... ... ... 

on ground of iusanlty, judgment to state whether accused did act charged 
if act was committed, custody of person so acquitted 
previous, when a bar to subsequent trial ... ... 

finding of, to direct accused to be set at liberty 
Act when to come into force ... 

XXIV of 1859, section 48 saved ... ... 

Y of 1801, section 34 saved 

XX of 1865, right of accused to be defended by pleader qualified under 
VJI1 of 1867 (Bombay), section 16 saved 
I of 1871, section 22 
offended against to be quoted in charge 

order directing person to abstain from ... ... ... 

to be followed in miscellaneous criminal cases and proceedings 
Acts repealed— -V of 1841, the whole 

XV of 1843, sections 3, 4, 5 and 6 ... 

XV of 1845, so much as lias not been repealed ... 

XXIX of 1845, ditto ditto 

VII of 1853, the whole ... ••• ... * • 

X of 1854, so much as has not been repealed ... ... 

i XX of 1856, section 58 ... ... ... *•* 

XXV of 1861, so much as has not been repealed 
XVII of 1862, ditto ditto 

VT of 1864, sections 8, 11 and 12 

XXVIII of 1867, the whole ... ... ... 

XXXVI of 1867, ditto 

VIII of 1869, ditto ... ... 

XXVII of 1870, sections 16 and 17, and the two schedules ... 

XIX of 1871, sections 1, 2, 3, 4, 5 and 6 

VII of 1867 (Bombay), section 40 ... ... 

Additional sessions judges, appointment and powers of ^ 

, powers to try European British subjects 

Adjourned Sitting, jury or assessors to attend ... 

Adjournment of inquiry 

of sessions trial 
of summons case 

of trial on amendment of charge * ... 
of warrant trials ... ... ... ... 

Admiralty jurisdiction of magistrates ... ... ... ... 

Admissibility of evidence, judge to decide as to 

Admission of guilt, not to bo recorded by police officer except for his own use 
accused person, in summons case, may be convicted on his own ... 
of guilt, conviction upon, in sessions trial ... ... 

conviction on M« ••• 

extent of appeal ... 

of evidence, improper, when fatal ... 4*. 

accused may be convicted on •a. •.* .*• ... 

See Ooqfe**ion t Evidence. 

Adult male member of fitmily, service of summons on ... ... 

in ease of juror 

Adultery, charges of * . ... •«. M, #1. 

and bon? ^brta&feg, joinder of charges of ... ... * 

and entidbg atfay, joinder of charges of ... 

sanction necessary to prosecution for • M .A. ... 


• M 

444 

|#| 

449 

• M 

464 


61 

Mi 

188 


211 

• •• 

212 

• •• 

220 

of 

251 

«#l 

261 

Its 

263 

•l« 

272 

288, 

289 

#»* 

326 

tie 

429 

• •• 

430 


460 

see 

464 

4| — 

1 

... 

529 

• «* 

ib. 

IM 

186 


529 

... 286. ill. 

9 

439 

... 

518 

... 

539 

2, sch. 1 

• •• 

ib. 

Ml 

ib. 

MB 

ib. 


ib. 


ib. 

f|| 

ib. 

• 99 

ib. 

• 9m 

ib. 

m |l 

ib. 

l#t 

ib. 

• M 

ib. 

• •• 

ib. 


ib. 

... 

ib. 

• Ii 

ib. 

9 $9 

17 

• •• 

76 

»l* 

260 

• • • 

194 

Ml 

264 

205 

,208 

• as 

448 

use 

219 

• M 

157 

Ml 

256 

• M 

121 

III 

206 

Ml 

237 

• M 

273 

• •• 

ib. 

IM 

284 

... 

324 

*•« 

154 


409 

489, ill. (c) 

464, ill. (*) 




INDEX TO ACT X Of itili. 


1$7S.] 


871 


Adult bry, valid excuse for wife refusing to live with her husband • IM 

Advocate, see Government advocate . 

Advocate-General, power of, to sanction prosecutions ... 

Affidavit, High Court may inquire on, into grounds of detention of European British subject 
Affirmation, examination of witnesses upon ... .... 

not to be administered to accused ... ... ... ... 

Affray, suppression of, — duty of public ... ... ... ... 

orders to prevent ... «• . . ... «*. ... 

Agent of accused, ordinarily, may not see police diary 

of accused, right of, to state case ... ... 

of accused to be heard on appeal if present ... 
of accused may require question ana answer to be recorded 
of accused, when be may require interpretation of evidence ... 

of appellant may appear on hearing of appeal ... 

appearance of person by, in possession-case ... 

in eases where a summons is issued, magistrate may allow accused to appear by ... 
claim to appear by, —no appeal against order rejecting such claim 
court of revision may hear • •• ««« fM M# - • f 

evidence when read over to 

of owner or occupier of land, duty of, as regards report of certain matters 
person whom it is desired to bind to keep the peace may be allowed to appear by 
prosecutor and accused may appear by, before officer to whom commission is 
addressed 

sentence of fine may be pronounced in prebence of 
Allowance to complainants ana witnesses, of expenses 
of maintenance payable from date of order 

Alteration in allowance of maintenance ... ... ... ... 

of judgment illegal after signature 
Alternative, charge, specimen of .. ... t 

judgment in the ... ... ... ... ... 

ordor to be in ... .. ... ... ... 

Amendment of charge, accused may apply for 

may be made by any court before judgment is signed, or verdict 
of jury or opinion of assessors is given 


Sections. 
„ 586 


465 
81 
881 
... „ 845 

01 

... 518 

126 
251 
... 278 

... 338 

340 
280 
530 
151 

286, ill (j) 
297 
... 339 

90 
495 

330 
211 
421 

536 

537 
464 

III 

461 
521 
444 

AA K 

4-J7, 448 


sch, 


procedure on 

Amends, see Compensation . 

American colonies of Her Majesty, British subjects bom, &c., in, are European British 

subjects ... ... ... ... ... 

trial of, to be by jury ; optional with accused to demand jury in non-jury case 
trial of, with non- European jury ... _ ... _ ... 

may elect to be tried with assessors when proper jury not obtainable 
court of session how to obtain jury at trial ot 

Annoyance to porsons lawfully employed, orders to prevent ... ... 

Annual revision of list of jurors and assessors 

‘Any magistrate*, in column 7, means any magistrate of the first, second or third 

class... ... ... ... ... sch. iv, note 4th 

Apology by offender in contempt ; discharge 

Appeal, highest court of, in a province, is a High Court . .. ... 

in cases prosecuted by public prosecutor ; duty of appellate court ... 
from conviction of European British subjet t by magistrate to lie either to court 
of session or nigh Court ... 

from conviction of European British subject by court of session to lie to High 
Court ... ... ... ... Ml ••• Hi. 

lies from order deciding that a person is not a European British subject 
procedure, court o£ where no charge L^s been drawn up in trial of warrant case 
where no appeal lies, record in summary trials ... 

no appeal against decision as to fitness of juror 

no appeal from decision by judge that question is one for him to decide and not 
fbrjury 

where sessions judge differs from jury and submits proceedings to High Court as an, 

PART VI, regarding 

injury cases to be on matter of law only ... IM 

none against order passed in revising list of jurors or assessors 


71 

234 

242 

408 

ih. 

518 

403 


436 

4 

62 

79 

80 
83 

216 

227 

243 

256 

263 

271 


286 ill" 402 

?08 

rir ,_ _ _ !e cases, deljy of infliction of whipping 310 

courfoff whan may order new trial vfheu conviction is based on evidence taken 
partly by one offloer wad partly by another ... ... im 328 


where appeal lies, compensation when payable 
whipping and imprisonment; in appmrtabh 



INDSX TO ACT X OF 1#72. 



[W.R. 


Saortom* 

Arwut, lies against refusal to summon defence-witness in warrant case »)• 363 

against, order enforcing penalty of bail-bond by magistrate lies to magistrate of 

district •». si tis ... Ms aa* 338 

lies against orders placing unowned or suspicions property at disposal of Govern- 
ment • •• Ml III III II* Ml • 417 

power of oourt of, to stay, &c., order regarding property connected with offence 413 
form of order ... ... ... ... •#« ... 420 

power of court of, to order, in case of certain convictions, convicted person to 

enter into recognizances to keep the peace ... 489 

security ... ... ... .«« 430 

Appeals, assistant sessions judge may not hear it* e*e 18 

from convictions by magistrates of second and third class, power to hear, con- 

ferable on magistrates, first class • Ml Ml 27 

and on magistrates, first class, in charge of divisions of districts Ml Ml 29 

transfer off by High Oourt ... ... ... ... ... 64 

CHAPTER XX, regarding 

against convictions or scutences passed by magistrates of second and third 

classes ••• ... ... ... ••• 266 

against orders in bad livelihood cases ... ... ... ... 267 

against convictions in contempt cases ... ... ... ... 268 

against convictions or sentences passed by magistrates of first dais ... 269 

against convictions of chief executive officers and assistant sessions judges . . 270 

against convictions of session court ; jury cases on matters of law only ; in 
capital sentences, procedure ; mode of deciding difference of opinion in High 
Court ... ... . 1 * ... ... ... .. 271 

Local Government may direct appeal from judgment of acquittal, but ordinarily 
no appeal ... ... .. ... ... ... 272 

no appeal fiom certain sentences; extent of appeal from conviction on pri- 
soner's own plea ... # ... ... .. .. ... 273 

from summary convictions by magistrates, first class ; combination of punish- 
ment; tacking on unappealable sentences; saving of appeals by European 
British subjects • «. ... a*. ... n* 274 

copy of judgment or order to accompany ... ... Ml 275 

copy of judgment, order or charge to jury to be giveu to party affected ... 276 

• procedure when appellant in jail ... .. ... ... 277 

rejection of appeal ; appellate court may call for proceedings ... ... 278 

notice of hearing, to appellant and to public piosecutor ... ... 279 

appellate court may alter or reverse finding or sentence, or may enhance sentence 280 
suspension of sentence ; release of appellant on bail ... ... ... 281 

appellate court may make or direct further inquiry ... ... .. 282 

finding or sentence when reversible by reason of error or defect in charge or 
proceedings; irregularity puor to trial immaterial; appellate court mby 
reduce punishment . ... t ... ... 283 

procedure in case of conviction by court not having jurisdiction ••a •«« 284 

finality of orders on . . ... ... ... ... 285 

unless otherwise provided, no appeal to lie from judgment, order or sentence of 

criminal court • M Ml .»• .. 286 

no appeal from — 

order refusing to grant compensation, Ac. ... . . 286, ill. (a) 

dismissal of complaint Ml «M 286, ill. (b) 

order to furnish secutity to keep the peace * . . ... 286, til. ( c) 

order passed by magistrate of district to furnish security to be of good 

behaviour ... ... ... ... ... 286, ill. (d ) 

order passed under chapter xxxix, or jury-report ... ... 286, i IL (c) 

order of maintenance ... * ... ... ... 286, til . (/) 

order placing name on jury-list ... ... ... 286, ill (gj 

order oy court of session fining juror or assessor ... ... 286, til. (h) 

refusal to order commitment ... ... ... 286, ill. (t) 

refusal to permit appearance by agent ... ... ... 286, til. (j) 

oi-der to pay compensation under Act I of 1871 ... ... 286, ill. (k) 

Arpr abancb, accused's right to appear when case is referred for sentence ... ... 46 

Aitlllaat appearance oC on heaung of appeal ... ... ... 280 

injeU; procedure ^ .. ... ... ... ... 277 

Appellate com bound to give public prosecutor notice of appeal and copy of grounds 

Of *ppm ta £***» prosecuted by him ... ... 62 

judgment of acguittyl, appeal against ... 272 

to hear appellant or his counsel or agent if ho appears ... ... 278 



INDEX TO ACT X 0# 1872. 


1873.1 INDEX TO ACT X ON 1872. 273 

% . » Sections. 

Appellate covet to give notice of heating to appellant, and in certain cases to magistrate 

of district it* ^ ... in •«i 279 

power to alter or reverse hading and sentence! or to enhance sen* 
tence HI •*« «m lit HI* 280 

may suspend sentence ••• lii mi lit $81 

may make further inquiry* or order it to be made 299* 289 

may reduce punishment ... ... ... 283 

to annul conviction beyond jurisdiction of court below, and direct new 

trial .«• Iti ... ... Ill ... 284 

what judgments, &c., of, final ... ... ... ... 285 

may order payment of compensation ... ... ... 808 

duty of, in respect of material error i*n charge... ... 451 

Appellate high court, order of, to bring up European British subject confined ... 81 

Application of Act to all races ... ... ... ... ... 11 

for jury in local nuisance case ... ... ... ... 52$ 

of public servant when equivalent to complaint ... ... ... 470 

to reduce or increase rate of maintenance ... ... •». 537 

Appointment of judges of criminal courts in whom vested ... 9 

of public prosecutor ... ... ... ... ... 57 

for particular cases or classes of cases or for cases 
generally ... IIS ... ... 58 

of sessions judge ... ... .. 16 (read with 8) 

Apprehension, report of, to be made to magistrate of district or magistrate of division of 

district III ... ,mi *i* ill .. 132 

See Arrest. 

Approver, see Accomplice , Pardon. 

Ahmed men, conviction for assembling, and recognizance to keep the peace ... ... 489 

security ... ... ... ... ... ... 490 

Armt, arrest of deserter from ... ... ... ... ... 92 

Arrears of maintenance, person liable to one month’s imprisonment for each month of ... 536 

Arrest, of accused in court may be made by any magistrate ... ... ... 22 i 

of offender in magistrate's presence, may be ordered by any magistrate ... it. 

of offender, duty of public as to ... ... ... ... 91 

of person who has committed offence beyond local jurisdiction ... ... *157 

of person under warrant executed beyond local jurisdiction ; procedure 169, 174, 175 
of person under warrant for offence committed beyond magistrate’s local jurisdic- 
tion; procedure ... ... ... ... ... ... 174 

of persona engaged in unlawful assembly, by military ... ... ... 484 

power to make, not conferred on person ordered to investigate ... ... 146 

in presence of magistrate under his order ... *»• * ... 166 

procedure on .» ... ... ... ... 174,175 

warrant of, see Warrant. 
without warrant— -Chapter ix 

When police may •« all ... 92 

of person charged refusing to give his name and residence ... 98 

of vagabonds ... ... ... ... ... 94 

police to pi event certain offences ... ... ... 95 

information of design to commit such offences ... «... 96 

to prevent such offences .. ... in 97 

for injury to public property . .. ... 98 

ingress to bl allowed into house entered by person of whom 
police in search ... # ... ... ... 99 

procedure where ingress not obtainable ai. *.a aa. 100 

person arrested to be taken before magistrate or officer in charge 
of poHec»station ... ... ... ... 101 

under order in writing ... an ... mi 102 

" procedure when police officer deputes subordinate to tb. 

police may pursue offenders into otljer jurisdictions a*. 103 

Retention of offenders attending court ... ... m 104 

by private persons ... ... ... ... 105 

of deserters from British ships ... ... ... 106 

how to proceed with person arrested ... *aa •** 107 

fbr offence committed in magistrate*# presence ... ... 103 

Arrested person pot to be threatened or promised to induce confession, nor to be pre- 
vented from disclosing a.* a. a ... 190. 164 

to be brought before magistrate (arrest under Warrant) ... ... 183 

search of, not bailed #ia ••• **. I« Ml $87 


••• 
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Article connected with investigation when to be forwarded M* Mt ... wr 

Abticlkh or war, Indian, obedience by officer or soldier to order given in accordance with, 

no offence ... «,* ... ... 486 

Assault and huet, joinder of charges of . k . ... ... 

conviction for, and recognizance to keep the peace 
i security •** M* Ml ||( 

Assaulting member of Governor-General’s Council, &c., form of charge of ... 

public servant, rioting and grievous hurt, joinder of charges of ... 

Assembling armed men, conviction for, and recognizance to keep the peace ... 

security ... Ml ... ... ,i. ... 

Assembly, dispersion of, by force ... ... ... ... 

of five or more persons likely to cause disturbance of public peace, dispersal 


454, ill. O) 
... 489 

... 490 

...sch.III 
454, ill. (/> 

489 

490 
481 


480 

Unlawful, see Unlawful assembly. 

Assersoes in trials of European British subjects, at least half the number of, to be Euro- 
pean British subjects ... ... ... ... ... 78 

service of summons on, not to follow chapter xii ... ... ... 158 

trials with, before court of session ... ... ... ... 23*2 

trial with, instead of by jury ; effect of irregularity ... ... ... 233 

when to be chosen ... ... ... ... ... 238 

how chosen ... ... ... ... ... ... 239 

view by, of scene of offence ... ... ... ... ... 253 

opinion of, when to be taken ... Ml ... ••• ... 255 

when may be examined as witnesses tM ... ... ... 258 

absence of,— procedure ... ... ... ... ... 259 

to attend at adjourned sitting ... ... ... ... ,. 260 

judgment in cases tried with ... ... .. ... ... 261 

opinion of, to be recorded mi .*• im ... ... 262 

may aid in trial of several offenders ... ... ... ... 265 

not to be present at inquiry ordered by appellate or reference court ... 289 

list of, to be framed ... ... ... ... ... 400 

revisiou of list of • >• ••• Ml ... ... ... 402 

annual revision of list of ... ... .. ... 403 

# persons between 21 and 60 liable to serve as ... ... ... 404 

persons disqualified from serving as ... ... # ... ... 405 

persons exempted from serving as, may be summoned on trial of European 

British subjects ... ... ... ... ... . . 406 

how summoned tee tee •«» «m 407 

trial of European or American with, when properjury not obtainable ... 408 

summons on, how served ... . ... ... 409,411 

power of court of session to summon fresh set of ... ... ... 410 

court of session may excuse persons from having to attend as ... 411, 412 

fine for non-atteudancc of, — imprisonment iu default ... ... ... 414 

in trials with, judgment when pronounced ... ... ... 462 

Assistance to person other than police officer executing warrant ... .. 163 

Assistant chemical examinee, report of ... ... ... ... 325 

signature of, may be presumed genuine ... ... tb. 

Assistant commissioners, where there are, the chief executive district officers may be in- 
vested with certain powers ... ... ... 36 

appeals against convictions of such chief executive officers ... 270 

Assistant district superintendent or policu may exefeise certain powers of district 

superintendent ... ... 138 

Assistant sessions judge, appointment, powers, and jurisdiction of .. ... 18 

of three years* standing and being European British subject, 
power of, to try European British subjects ... .. 76 

appeals against convictions of ... ... ... 370 

Asylum, see Lunatic asylum . 

Attachment and sale of property may be ordered by any magistrate in cases judicially 

before him ... ... ... ... ... ... 22 

of property of person absconding ... ... ... ... 172 

of property Of absconding witness ... ... ... ... $53 

and sale Of property of person not appearing to his bail ... ... 396 

of sureties* ... ... ... ... 397 

of juror or assessor «•» # 4 # 414 

of person bound to keep the peace ... 502 

of surety ... ... ... m 

of surety to bond to be of good behaviour ... 514 
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Attachment of subject of dispute in possession-cues ... • 531 

Attempt to commit certain offences may be tried summarily ... ... ... 222 

when not tried womanly, evidence how recorded 333, 336 
to injure public property ; duty of police ... ... ... ... 98 

Attorney privately instructed for prosecution to act under direction of public prosecutor 60 
Australian colonics of Her Majesty, British subjects born, &j., in, are European British# 

subjects ... ... ... ... |M 71 

Authority to sanction prosecution, see Prosecutions in certain cases. 

Bap livelihood, arrest of person of notorious ... ... ... ... 94 

cases; appeals ... ... ... ... ... 267 

binding of persons of notorious ... *.» tit 60S 

See Security to be of good behaviour. 

Bail of person arrested by magistrate's order ... ... ... .. 108 

when police may take ... ... ... ... 125, 127, 128, 132 

taken by police not to be excessive ... ... ... ... ... 129 

magistrate may direct on warrant that it shall be taken ... ... ... 160 

may be taken by magistrate before whom person is brought under warrant of arrest 170 
of accused person on adjournment of enquiry ... ... ... .. 194 

in summons case , ... ... ... ... ... ... 204 

release of appellant on, by appellate court ... . . ... ... 281 

court of revision may bail convicted person ... ... ... 297 

CHAPTER XXVIII regarding 

person accused of bailable offence, magistrate to bail * ... ... ... 388 

not to be taken ordinarily in non -bailable cases ; but it may be taken under certain 
circumstances ... ... ... ... ... ... 389 

court of session may order admission to, or reduction of .. ... ... 390 

recognizance with sureties ; conditions of bail-bond ... £. ... 391 

insufficient bail ; procedure ... ... ... ... ... 392 

may be taken at any time before conviction ... ... ... ... 393 

release of person furnishing ... ... 394 

sureties, procedure on application by, for discharge ... ... ... 395 

procedure to compel payment of penalty in bail-bond by accused ... ... 396 

procedure to compel payment of penalty in bail-bond by sureties • «M 397 

criminal courts when may act under sections 396 and 397 •«« tea ••• | 398 

remission of part of penalty ... •»• ib . 

revision of, and appeal against, orders passed by magistrates ... ... ib. 

high court or court of session how to levy sum forfeited ... ... ... ib. 

officer or criminal court may receive money or Government promissory notes in lieu 
of •«« ... ... ... *M 399 

power of civil or criminal court to take, for appearance before magistrate ... 471 

Bailable offence, lunatic accused of, may be released on security ... ... 426 

‘ Bailable offence or case ... ... ••• ... ... ... 4 

‘ Bailable or not,' in col. 5, to be read with sections 388 and 389 ... sch. IV, note 2nd 

Bar to further proceedings, dismissal of complaint no ... ... ... 147 

to proceedings, discharge no ... ... ... ... ... 195 

to fresh proceedings; withdrawal of complaint in summons case ... ... 210 

to trial ; conditional pardon bars trial by magistrate ... ... ... 347 

Barrister privately instructed for prosecution to act under direction of public prosecu- 
tor ... .*• ... ... ... ... ... 60 

right of, to appear for defence ... ... ... ... 186 

Behaviour, sec Security to be of good behaviour. 

Bench of magistrates, see Magistrates' bench. 

exercising powers of magistrate, first class, may be empowered 
to try summarily ... ... ... ... 224 

exercising powers of magistrate, second or third class, may be 
empowered to try certain offences summarily ... ... 225 

exercising powers of magistrate, first class, appeals from convic- 
tions of, oh summary trial ... Mt •»» ••• 274 

Bodily infirmity may incapacitate person from serving as juror or assessor ... ... 405 

Body, when police are to send it in for medical examination ... ... ... 133 

Bombay, duty of head of village in, to investigate cases of unnatural or sudden death ... ib. 
jurisdiction and procedure of landholders, village police officers, and cantonment 
magistrates saved ... ... ... ... ... . • 54l 

powers of Government of, to sanction certain prosecutions hi 488 

Bond, seCurity-bond to keep the peace ; conditions ... ... ... »*• 490 

to keep the peace ; penalty ; form of bond ... ... ... ... 493 

of security to keep me peace ; form ... ... ... *. 509 * 

45— » 
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Sections. 

Boon to be kept by police for complaints ••• ... *»• 112 

Boons, rules regarding, may be made by high court ... ... ... ... 292 

Boundary, offence committed near, where tml >1© M* ... II* 67, ill (b) 

of land, dispute concerning ... ... ... ... 530, 531 

Breach of conditions of pardon; remand of person to undergo sentence ... 322 

% bv Queen’s evidence ... ... ... 349 

of the peace, persons bound to assist in preventing, when asked ... ... 91 

of the peace, conviction for, and recognizance ... ... ... 486 

security ... ... ... ... ... 490 

dispute concerning possession likely to occasion ... 530, 531 

Breaking of door or window in executing warrant of arrest ... ... «•• 180 

in executing search-warrant ... ... ... 383 

of zanAna under search-warrant ... ... ... ... 384 

Bribe, accepting, form of charge ... ... ... sch. III. 

British bubma, chief executive district officers in, may bo invested with certain powers 36 

appeals against convictions of ... 270 

British India, place for transportation to be within ... ... ... ... 319 

British merchant ships, arrest of deserters from ... ... ... ... 106 

Building, dangerous, stopping construction of, or removal ... ... ... 521 

Buoy, prevention of injury to IM ... Ml ... ... 98 

Calendars, rules regarding, may be made by high court ... ... ... 292 

to be submitted to high court ... ... ... ... 293 

Cancelling of powers Ml * ... ... Ill ... 54 

Cantonment magistrates in Madras and Bombay, saving of jurisdiction and procedure of 541 
Cafe of good hope, British subjects born, &c., m the colony of, arc European British 

subjects • ••• Ml ••• |M 71 

Capital punishment, wee Death. 

Gases pending when Act comes into force to be decided under it... ... 3 

or classes of cases, power of Local Government to direct trial of, before specified 
court of session ... ... ... ... ... ... 63 

or classes of cases or appeals may be transferred by high court ... ... 64 

Cabii when receivable in lieu of bail ... ... ... ... ... 399 

Cat-of-ninb-tails, use o£ in whipping ... ... ... ... ... 311 

Cause, opportunity to show, must be given to person before payment of penalty of bond 
• to keep the peace is enforced ... 

opportunity to show, in local nuisance cases ... ... ... ... 

showing ... ... ... ... ... 525, 527 

Caution, accused persons not to be cautioned against confessing ... ... 120, 184 

Central provinces, chief executive district officers in, may be invested with certain powers 36 
appeal against conviction of such officers ... ... ... 270 

Certificate to bo attached to certain records of confessions ... ... 122, 346 

of inspector-general of prisons or of visitors of lunatic asylums, receivable 
as evidence ... .. ... ... ... 432 

of officer appointed by Government to inspect lunatic made over to friend 
or relative • •• ••• *•* Ml ... 434 

Chaplains exempted from serving as jurors or assessors ... ... ... 406 

Chapter I— Preliminary, repeal, local extent, and definitions ... ... ... 1—4 

II — Of criminal courts ... ... ... ... 5—11 

III— Of courts of session in ... ... ... 12—13 

IV— Of magistrates and their powers ... ... ... ... 19 — 34 

The magistrate of the district ... ... ... ... 35,36 

Subordinate magistrates ... *•. ... ... v ... 37, 49 

Magistrates' benches ... ... ... ... ... 50—53 

Continuance and alteration of powers ... ... ... ... 54—56 

V— Of public prosecutors ... ... ... ... ... 57—62 

VI— The place of inquiry and trial ... ... ... ... 63—70 

VII— Of criminal jurisdiction over European British subjects ... ... 71 — 88 

Vm-Oflences of which information must be given to the police, and duty of 


502 

521 


the public ... ... ... ... ... 89—91 

IX— Of arrest without warrant ... ... ... ... ...92—104 

Of arrest by private persons ... ... 105—108 

X— Powers of the police to investigate ... ... 1C9 — 138 

XI—* Of complaints to a magistrate ... ... ... 139—151 

XII— Of the summons ... ... x ... ... 152—158 

XIII— Of the warrant ... ... ... ... 159-185 

XIV— Preliminary ... ... ... .... 186—188 

XV— Of inquiry Into cases triable by the court of session or high court 189—202 
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Sections. 

Chapter XVI— Of the trial of summons cases by magistrates ... 203—212 

XVII— Of the trial of warrant cases by magistrates ... 213—221 

XVIII— Of summary trials ... ... ... 222—230 

XIX— Trial by court of session ... ... ••• 281—265 

XX— Appeals ... ... ... ••• 266—286 

XXI— Reference ... ... ... ... 207—291 

XXII— Superintendence and revision ... ... ... 292—300 

XX III— Execution ... ... ... ... 301—322 

XXIV— Special rules of evidence in criminal cases ... ... 323—330 

XXV— Evidence bow taken ... ... ... 331—349 

XXVI— Of securing the attendance of witnesses *** ••• 350—356 

Inquiries ... ... Ml III 357—360 

Summons cases • ** ... Ml Ml ... 361 

Warrant cases ... ... ... ... ... 362 

Sessions trials ... ... ... ... 363, 364 

Of securing documentary evidence ... ... 365—367 

XXVII — Of search-warrants .. ... ... 368—387 

XXVIII— Bail ... ... ... ... ... 388—390 

XXIX — Formation of lists of jurors and assessors and their attendance 400—414 

XXX — Miscellaneous provisions ... ... ... 415—422 

XXXI— Lunatics ... ... ... ... ... 423—434 

XXXII— Contempts of court ... ... ... ... 435—438 

XXXIII— Of the charge — form of charges ... ... 439—451 

Joinder of charges ... . ... ... ... 452 — 459 

Previous acquittals or convictions ... ... .. 460 

XXXIV — Of the judgment, order, and sentence ... ... 461—464 

XXXV — Prosecutions in certain cases *•« ... ••• 465-479 

XXXVI— Of the dispersion of unlawful assemblies ... ... 480—488 

XXXVII— Of security for keeping peace ... ... ... 489—503 

XXXVIII— Of security for good behaviour ... ... ... 504—517 

XXXIX — Local nuisances ... ... ... 518 — 529 

XL — Possession ... ... ... ... 530 — 535 

XL1— Of the maintenance of wives and families ... ... 536—538 

XLII — Miscellaneous • •• MS MS 639— 541 

Character of sureties to bond to be of good behaviour, ground of rejection ... 516 

CiiARt.R to be drawn up before commitment ... ... ... ... 198 

to be furnished to accused in inquiries ... ... ... ... 199 

unnecessary in summons cases ... ... ... ... . ... 203 

to be drawn up in warrant trials; effect Of omission; omission how 
supplied ... ... ' ... Ml ** ... 216 

must be drawn up to allow of acquittal or couvictiou on trial of war- 
rant cose •i. ... ... ... *.* ••• 220 

unnecessary in summary trials ... .1. ... Ml 227, 228 

CHARGE, JUDGMENT, AND SENTENCE — Part X 

CHAPTER XXXIII regarding 

form of charges ... ... ... ... ... 439—451 

charge to state offence ... ... ••• ... ... 439 

specific name of offence, if any, to be given ... ... ... *6. 

if no specific name, enough to give notice must be stated ... ... ib. 

Act and section offended against to be quoted .?. ... ... ib. 

what implied in ... ... ... ... ... ... tb. 

language of ... ... ... ... ... ... ib. 

previous conviction when to be set out in ... ... ... ... ib. 

particulars as to time, place, and person injured ... ... ... 440 

particulars os to manner in which alleged offence was committed, when 
necessary ... ... ... ... ... ... 441 

form of, to follow schedule ••• ... ... ... 442, sob. Ill 

effect of errors or omissions in ... ... ... ... ... 443 

accused person may apply for amendment of _ ... ... ... 444 

court may, on its own motion, amend, before judgment or verdict ... ... 445 

when court of session may frame and amend ... ... ... 446 

when trial may be proceeded with immediately after amendment of ... 447 

when new trial may bo ordered or trial suspended or adjourned ... ... 448 

prosecutor and accused may recall witnesses ... ... ... 449 

when sanction necessary to new, to be obtained ... v ... ... 450 

appellate or revision court how to act in cose of material error in ... ... 451 

joinder of ebatgtis ... ... ... ••• 452 , 
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Charge, judgment, and sentence, separate charges and trials of distinct offences ... 452 

more offences than one of the same kind, committed within one year of each 
other, may be tried together ... ... ... ... ... 453 

offences connected together may be charged separately, and the charges tried 
together ... ... ... ... ... ... 454, 1 

act falling within two definitions may be separately charged under both, and the 
* charges tried together ... ... ... ... ... 454, It 

acts soveially constituting more than one offence, but collectively coming within 
definition of one offence, may be charged for under each offence, anil the 
charges may be tried together .. ... ... ...454,111 

when doubtful what offence has been committed, several may be charged and 
tried together ... ... ... ... ... ... 455 

when facts appear to cover more offences than one, and it is doubtful which 
offence should be charged, accused may be convicted of offence not charged ... 456 

when offence proved is included in offence charged, person may be convicted of 
offence not charged ... ... ... ... ... 457 

joinder of persons when legal ... ... ... ... ... 458 

withdrawal of remaining charges on conviction of one of several charges ... 459 

previous acquittals or convictions ... ... ... ... 460 

person acquitted or convicted not liable to fresh trial for Rnme offence, or offence 
of whicn he was liable to have been convicted at such trial ... ... ib. 

•previous acquittal or conviction no bar to conviction of separate offence, though 

forming part of same transaction • ... ... ... ... i b. 

fresh trial when consequences ensue and alter clinracter of offence ... ... ib . 

where facts cover a grave and a minor offence, conviction or acquittal of minor 

offence by court not having jurisdiction to try grave offence no bar to new trial ib. 
when to be framed by civil court ... ... ... ... 475 

Charge or judge to jury ... ... ... ... ... 255,256 

a of, to be furnished to person affected ... ... 276 

of, to be recorded with judgment ... ... 464 

Cheating, charges of, • •• Mi 439, ill. (c) ; 441, ill. (8); 

443, ills. (5) (c) 

Chemical examiner, report of ... ... ... ... ... 32 5 

signature of, may be presumed genuine ... ... ... ib. 

Chie# executive district officer, powers which may he conferred on, in certain pro- 
vinces aud districts ... ... ... 36 

appeals against convictions of ... 270 

Children, legitimate, of a European British subject are European British subjects ... 71 

maintenance of ... ... ... ... ... ... 536 

Chowkeedars, see Village police. 

Civil court, appeals against convictions by, for contempt ... ... ... 268 

power to punish cci tain contempts ... ... ... ... 435 

record whut to contain ... ... ... ... ... ib. 

certain contempts by European British subject .. ... ... 438 

may commit certain cases to sessions, or may send case to magistrate for 
inquiry and commitment ... ... ... ... ... 474 

on commitment by, case to be sent to magistrate ot district or magistrate, 

first class ... ... ... ... ... 475 

making commitment may bind person over to give evidence ... ... 476 

decision not affected by magistrate’s order maintaining party in possession 531, 532 
Civil jail, confinement in, of complainant in default of payment of compensation ... 209 

imprisonment in, of surety to bail-bond ... ... ... ... 397 

of juror or assessor ... ... ... M< 414 

in default of payment of fine for contempt ... ... 435 

penalty of bond to keep the peace 502 

of surety ... ... ... ... ... 503 

of surety to bond to be of good behaviour, in default of pay- 
ment of penalty ... ... ... ... 514 

Civil officers superior to magistrate of district exempted from serving as jurors or 

assessors ... ... ... ... ... ... 406 

Civil procedure code, section 22, persons exempted under, also exempted from liability 

to servo as jurors or assessors ... ... ib. 

Civil proceedings, compensation paid by criminal court to be set-off ... 308 

Civil surgeon, when body of deceased person to be forwarded to ... M , 133 

examination of, may be put in, or court may call him ... ... 323 

to bo examined as witness in frying soundness of miud ... 423 

Classes op cases, Local Government may empower magistrates of districts to withdraw ... 48 
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0i4BSB8 or cases, Local Government may direct trial of, in any session* division .« 63 

high court may transfer up • ... aae 64 

Clerk, 'when record of summary trial may be prepared by „« ... 230 

Clerk or the crown, record of commitment, &c., to be forwarded to „. 4 ... 198 

Code op criminal procedure, references to, in former Acts, to be taken to be made to 

this Act ... ... ... ... » 2 

* Cognizable offence or case’ defined ... ... ... ... ... 4 

Cognizable offences, police may arrest for ... ... ... ... 92 

Cognizance of offences by court of session ... ... ... ... 231 

Coin, offences against, —habitual offender to be committed ... ... 316 

Collector, land paying revenue to be attached through ... ... ... 172 

to frame list of jurors and assessors ... ... ... 400 

to revise list r«. ... ... ... ... .. 402 

may exempt persons collecting revenue from service as jurors or assessors .. 406 

of revenue and oustoms exempted from serving as juror or assessor ... ib. 

saving of powers of ... ... ... ... ... 636 

Combination of punishments ... ... ... ... ... ... 20 

of punishments gives appeal ... ... ... ... 374 

Combustible substance, removal of ... ... ... ... ... 521 

Commencement of Act ... .M ... •*. »»• ... 1 

of sessions trial ... ... ^ ... ... ... 237 

Commission for examination of witness who cannot be conveniently summoned ... 330 

of inquiry in cose of lunacy may be ordered by Local Government ; how 

composed ... ... ... ... ... ... 433 

Commissioned officer of Hpr Majesty's forces when may disperse unlawful assembly by 

military force ... ... ... ... ... 487 

Commissioner of police, procedure of, in regard to warrants of arrest ... ... 170 

duty of, as to search-warrants ... ... ... 374 

in presidency town, jurisdiction of, saved H« IM 640 

Commissioners exempted from serving as jurors or assessors ... ... 406 

Commit, power to, by whom exercisable ... ... ... ... 143 

Commitment, power of, for trial inherent in magistrates of first class and magis- 
trates of divisions of districts, and may be conferred on others ... 22—30 

made by magistrate not empowered, how to be dealt with ... ... • 33 

refusing to order,— no appeal ... ... ... 286, til. (i) 

court of session or magistrate of district when may order * ... .. 296 

court of revision may order ... . . ... ... 297 

to court of session in ease of habitual offender ... ... ... 316 

may be made on evidence partly recorded by one officer, and partly by 

another PP« IH ... 329 

of person from whom pardon withdrawn ... ... ... 349 

of witness for refusing to answer— by magistrate ... 356 

by court of session ... ... 364 

of person sane on enquiry, but insane when offence was committed ... 424 

without charge or on defective charge ; court of session may frame or 
amend charge ... ... ... ... ... 446 

when civil court may make Ml ... ... ... 474 

by civil court ; procedure ... ... .*• * ... 475 

Committing magistrate, duty of; in sessions case where accused person is a European 

British suhjoet and the sessions judge is not ... ... 77 

See Inquiry into cases triable by court of session or high court 
Commutation of punishment ... ... ... ... Ml ... 322 

of sentence on pregnant woman ... ... ... 306 

Compensation to persons frivolously or vexatiously accused M . ... ... 209 

no appeal against order refusing to grant, or tQ grant an enhanced 
award ... ... ... ... ... 286, ill . (a) 

under section 22, Act I of 1871, no appeal from order to pay 286, ill (k) 
out of fine when payable ... ... ... ... ... 303 

Complainant, absence of, on enquiry ••6 iM mi 195 

absence of, in summons case • • 8«« 981 « * 206 

absence of, on adjourned summons trials ... ... ... 20$ 

compensation to ... ... ... ... 308 

duty of, in non-cognizable summons cases, to bring his witnesses ... 361 

examination o£ when case is transferred ; procedure ... ... 44 

effect of absence o( in warrant trials ... ... ... ... 215 

examination of, in enquiries ... ... ... ... 190 

to be m presence of accused ... r.a ... 191 ' 
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Complainant, examination of, to be on oath, &c * hi ••• 331 

payment of expenses of, by Criminal court ; rules ... »»• in 421 

recusant, may bo forwarded in custody ... ... ... 131 

to be bound to appear when case is sent up by police ... 130 

witnesses of, to be beard in summons cases where accused does not 
» admit ... ... ... ».* ... HI 207 

Complained, having complained against complainant or accused, &e., a ground of 

objection to juror ... ... ... ... .. 244 

Complaint, power to entertain, inherent in magistrates of districts and magistrates 
of divisions of districts ; may be conferred on magistrates oompetent 
to try or commit ... ... ... ... ... 22—30 

. absence of,— magistrates of districts, of divisions of districts, and authorized 

magistrates of first and second class, may entertain cases without ... 25—30 
magistrate of district may authorize magistrates to entertain within local 
limits ... ... ... *• ... ... 49 

against European British subject may be enquired into or tried only by 
certain officers ... ... . ... •«. ... ... 72 

any authorized magistrate may entertain ... ... ... 73 

made tp police how to be dealt with . Ml ... ... ... 112,113 

how regarded in summons cases ; variance of, ... ... ... 203 

dismissal of, disclosing summons case ... ... ... 205, 208, 209, 212 

in summons cases, to be stated to accused person ... ... ... 206 

may be dismissed under chapter xvi so for only as it relates to summons case 212 

dismissed ; wliat courts may order inquiry ... ... 298 

report or application of public servant when equivalent to ... ... 470 

requiring sanction, see Prosecutions in certain cases. 

Complaints to a magistrate— C hapter xi 

processes ... ... ... ... ... ... 139 

when summons or warrant may be issued... ... ... ... 140 

unnecessary in cognizable case in which police have arrested accused ,. ib . 

any person acquainted with facts of case may make ... ... ... ib. 

who may entertain,— reference duly made, or complaint or police report, to 

competent magistrate, gives jurisdiction ... ... ... 141 

0 who may act without complaint ; saving of certain cases ... ... 142 

who may cqrnmit for trial ... ... . ... ... ... 143 

examination of complainant ; effect of irregularity ... ... ... 144 

procedure by magistrate not empowered to receive complaint . . ... 145 

postponement of issue of pioccss; inquiry by magistrate or investigation 
by police ... ... ... ... ... ... 146 

dismissal of complaint; issue of process ... ... ... ... 147 

in what cases summons may issue ... ... ... ... 148 

in what eases warrant may issue ... ... ... ... 149 

warrant of arrest where summons not obeyed ... ... ... 150 

where summons is issued, magistrate may allow accused to appear by agent 151 
Composition of jury for trial of European or American ... ... ... 234 

of person neither European nor American ... ... 241 

Compounding offences ... ... ... ... ... ... 188 

Concealing stolen property, assisting in and receiving, joinder of charges of 454, ill. (1) 
Conditional pardon ... ... ... ... ... ... 322 

Confession or statement made dnring investigation may be recorded by any magistrate 22 

made to magistrate not having jurisdiction in case is evidence ... ... 45 

police not to induce persons to confess ... ... ... ... 120 

not to be recorded by police officer except for his own use .. ... 121 

made regarding cases investigated by police may be recorded by any 
magistrate ... ... ... ... ... ... 122 

police not to induce person arrested under warrant to confess ... ... 184 

made before committing magistrate to be put in on trial ••a «•« 248 

accused may be convicted ou ... ... ... ... ... 324 

no inducement to be offered .. .. ... ... 344 

Confinement, see Bottomry confinement. 

Confirmation cases, procedure of high oourt in •M ( .»• ... 301 

of certain sentences passed by assistant sessions judges ... 18 

chief executive district officers ... ... 36 

of sentence of death ... ... ... ... 287 

Sec Reference. 

Confiscation of property, see AtfaUment property. 

Conservancy clauses of police Acts, certain offences under, when triable summarily ... 225 
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OonstitUtion and powers of criminal courts— Part ii. 

Contempts of the authority of public servants, sanction to prosecute certain •»« 407 

of court— Chapter xxxii. 

appeals against convictions for ... ... 20s 

powers of civil, criminal, and revenue courts to take cognizance of 
certain,— record ... ... tl< ... ... 435 

procedure where court considers more severe punishment necessary ... 430 

discharge of offender or remission of punishment on his submission 
or apology ... ... ... ... ... 437 

certain graver, by European British subjects cognizable only by 
magistrate of first class who is a justice of the peace and a 
European British subject ... ... ... ... 43 R 

except as provided in sections 435, 436, and 472, court not to try 
offences in contempt of its own authority ... ... ... 473 

Continuance of powers on transfer ... ... ... ... ... 50 

Convict, s$e Escaped convict. 

Convicted person, presence of, unnecessary at further inquiry ordered by court of 

reference ... ... ... ... ... 2ft!) 

Conviction on evidence recorded partly by one officer and partly by another ... 32ft 

of offence against the State, &c., a disqualification to serve as juror or assessor 405 

of offence attended witu criminal force ; restoration of immoveable property 53 1 

previous, how proved ... ... ... ... ... 326 

previous, when a bar to subsequent trial ... ... ... 400 

previous, may be proved in bad livelihood cases ... .. ... 615 

m summons case ... ... ... ... ... ... 211 

on trial of warrant case ... ... ... ... ... 220 

when to ho quashed in consequence of material error in charge ... ... 451 

Codec, chief executive district officers in, may be invested with certain powers ... 30 

appeals against convictions of ... ... 270 

Copt of charge to be given to court 01 session, prosecutor and accused in session 


198, 199, 


cases 

of deposition may be given free of cost 
of judgment or order to accompany appeal 

to be furnished to party affected ... .... 

of list of jurors and assessors whore to be stuck up 
of summons, when to be affixed to accused’s house 
Cost, copies of depositions may be given free of 
Counsel for accused to be heard on appeal ... 

of accused may require question and answer to be recorded ... ... 

of appellant may appear on hearing of appeal 
right of, to state accused person’s case ... 

Counterfeit coin, search of house suspected to be used for sale or manufacture of 

knowingly delivering, to another as genuine, and possession of, forms 


446 

201 

275 

270 

401 

155 

201 

278 

338 

280 

251 

377 


of charge of 
Counterfeit government stamps, 


.sch. TIL 
or 

377 

454, ill. (ft) 


search of house suspected to be used for sale 
manufacture of 

Counterfeit seals, possessing,— joinder of three offences 
Court of magistrate of third class } 

K—Uta*,. - 

of session } 

may permit private persons to prosecute ... ... ... ... 59 

may order arrest of person in attendance ... ... ... ... 104 

superior, power of, to authorize record of summary trial to be in language of 
presiding officer ... ... ... ... ... ... 2J9 

civil or criminal, duty of; to summon material witness ... ... ... 351 

may attach moveable property of abscondiug witness ... ... ... 353 

may release or sell ... ... ... ... ... ... 354 

power of, to issue summons for document ... ... ... ... 305 

search-warrant ... ... ... ... ... 300 

power of, to impound document produced ... t.. ... ... 307 

may amend charge before judgment passed or before verdict of jury or opinion of 

assessors is given ... ■ ... ... ... • >• 445 

power of, to sanction prosecution of public servant ... ... ... 4*0 

which is to try public servant may be specified by Government ... ... aft. 

sanction to prosecute offence against public justice Committed before ... 408 

sanction of, to prosecute offences relating to documents ... #«4 469 

46— d 
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Count, power of, to make over certain cases to magistrate 

except in certain cases, not to try offences in contempt of its own authority ... 
Count-house, of magistrate of district and civil court, publication of Hot in 

sessions, objections to list of jurors and assessors to be heard in ... 

Count of wanbs, duty of native officers collecting revenue or rent for, as regards report 
of certain matters 
Counts, grades of, enumerated 

to hold trials according to code ... 

Couets of session — C hapter iii. 

sessions divisions ... ... 

power to alter divisions 

existing local jurisdictions of, to be sessions divisions 
one court for each division 
appointment and powers of sessions judges 
appointment and powers of additional and joint serious judges 
appointment and powers of assistant sessions judges 
to try offences committed within their divisions, or offences which they 
are directed to try ... 

commitment of European British subjects when to be to ... 
powers of, to try European British subjects,, to sentence them, or to 
transfer commitment to High Court ... ... ... * 

proceedings before, in respect of European British subjects by what 
law regulated 

trying accused, power of. to restore forfeited property 
when accused person is to be committed for trial by 
record of commitment, &c., to bo forwarded to 
trial by, — Chapter xix. 

See Trial by court of session. 
when to appoint foreman of jury ... 

appeals against convictions for contempt passed by small cause court 
to lie to ... ... ... ... *«• 

what sentences of, are not appealable 
may call for records of cases decided by subordinate courts 
all magistrates in sessions division aro subordinate to ... ... 

c when to report to high court and when to order commitment 

may order inquiry into dismissed complaint ... 
execution of sentence ; procedure 
commitment of habitual offender to ... 

E owers of, to issue commissions 

ow to recoid evidence ... ... ... 334, 

See Evidence . 

power o£ to direct offer of. and to offer, pardon •** 

to order commitment on withdrawal of paidon ... 

power of, to commit recusant witness to custody 

may direct admission to, or reduction of, bail 

may direct magistrate to levy penalty due on forfeited bail-bond 

revised list of jurors and assessors to be sent to 

persons holding office in, disqualified from serving as jurors and assessors 
how to choose jurors or assessors, and to call on magistrate to summon 
them ... ... ... ... ... ... 

how to proceed to obtain jur> in case of European or American 
may direct fresh set of jurors or assessors to be summoned when 
necessary 

may excuse person from having to attend as juror or assessor ...4U, 

to keep list of persons who serve as jurors # and assessors Ml ••• 

may fine juror for non-attendance ... ».* ••• 

commitment to, of person sane on inquiry but insane when offence 
was committed ... ••• Ml ••• 

how to proceed when accused appears of unsound mind ... . ... 

may resume inquiry postponed on account of accused's state of mind... 
may appoint officer to iuspect lunatic ... ... a ... 

how to act when accused, who was insane, is again brought before it ... 
may amend charge before verdict of jury or opinion of assessors is 
given - • ... ••• ... ... ... 

may sanction withdrawal of charges ... Ml 

original Jurisdiction of, in respect of certain cases $ powers of magis- 
trate for preparing such cases III Ml Ml 


471 

473 

401 

tb. 

90 

5 

7 

12 

13 

14 

15 

16 

17 

18 

63 

75 

76 

87 

173 

196 

198 


246 

268 

273 

295 
ib. 

296 
298 
302 
315 
330 
335 

348 

349 
364 
390 
398 
4U2 
405 

407 

408 

410 

412 

*13 

414 

424 

425 

427 
ib. 

428 

445 

459 

472 
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Sections. 

Courts of session mating commitment may bind person over to give evidence ... %76 

when may take recojpiizauce to keep the peace ... ... 489 

security to keep the peace ... ... ... 499 

how to deal with person it considers should be bound to be of good 
behaviour ... . ... ... ... ... 504 

powers of, to demand security to be of good behaviour ... 507 

either to discharge person or fix period not exceeding three years ... ' 508 

release of person bound ... ... ... ... 512 

Orfdible information ; police report ... .. ... ... ... 494 

Criminal breach of contract oi service, offence of, not to be taken cognizance of with- 
out complaint ... ... ... ... 142 

Criminal breach of trust where triable .. ... ... 67, ill (e) 

charges of ... ... ... ... 457, i 

‘ Criminal court’ defined ... •** ... ... ... ... 4 

Criminal courts— C hapter ii. 

grades of ... ... ... ... ... ... 5 

what officers to hold enquiries ... ... ... ... 0 

what courts to try ollenccs ... ... ... ... 7 

under local and special laws ... « 8 

appointment and removal of judges and magistrates ... ... 9 

saving of existing incumbents ... ... ... ... 10 

inquiry and trial in case of European British subjects ... ... 11 

may call for police case diaries ... ... ... ... 126 

open ... ... ... ... ... .. 187 

appeals against convictions by, for contempt . ... ... 268 

powers of‘ in regard to enforcing recognizances and bail-bonds ... 398 

when may receive money or Government promissory notes in lieu of 
bail ... ... ... ... ... ... 299 

may pass orders for disposal of property brought before them ... 418 

power to punish certain contempts ; record what to contain .. 43.) 

certain contempts by Enropean British subjects ... . . 438 

when may order restoration of possession of immoveable property ... 534 

Criminal force, person convicted of dispossessing another of immoveable property 

by,— restoration ... ... ... ... ... , ib. 

Criminal intimidation may be tried snmmarily ... ... ... ... 222 

mode of recording evidence if not tried summarily ... ...333, 336 

charges of ... ... ... ... 439 ill (c) 

joinder of charges of ... ... ... 454, til, (#) 

Criminal jurisdiction over European British subjects— C hapter vii. 

‘European British subjects' ... ... ... ... ... 71 

officers who may impure into and try offences committed by European 

British subjects . . ... ... . . ... 72 

who may hear complaint and issue process ... ... . 73 

magistrates of first class being European British subjects, and justice of 

the peace, may inquire into complaints against European British subjects 74 
when such magistrate may try, and extent of his jurisdiction ... ... ib. 

when commitment to be to court of session ... ... ... 75 

when commitment to be to high court ... ... ... ... ib. 

jurisdiction of court of session ... . . ... ... 76 

when sessions judge finds his powers inadequate ... ... ... ib. 

procedure when sessions judge is not a European British subject ... 77 

' mode of conducting trials by court of session ... ... ... 78 

appeal from conviction of such subject by magistrate ... ... 79 

court of session .. .. HO 

right of European British subject under detentiou to apply for order to 
produce his person • M IH 81 

procedure on such application ... ... ... ... *5< 

power of high courts as to issue of writs ... ... ... 82 

procedure on claim of European British subject to be dealt with as such 83 
failure to plead status a waiver ... ... ... 84 

trial of person not a European British subject under this chapter ... 85 

procedure of high courts .M •• ... ... HI 86 

proceedings against European British subjects to be regulated by Act ... 87 

place of confinement ... ... ... ... ... 88 

Criminal misappropriation where triable ... ... ... 67, ill. (e) 

Criminal trials to bo held before courts specified by Act or by special law according 

thereto ... ... ••* ... ... ... 7 1 
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Or&hnating questions, person not bound to answer ... •*. 118, 119, 184 

Crops, disputed possession of ... ... ... ... ... 580,831 

Cross-examination, accused’s right of, in inquiries ... ... ••• ... 191 

of witnesses ^before court of session ... ... ... 247 

ORurLTT, habitual, valid excuse for wile refusing to live with her husband ... ... 536 

Culpable homicide may be inquired into and tried where fatal blow was given, or where 

deceased died in consequence thereof ... ... 65, ill. (a) 

form of charge of ... ... ... ... ... sell. Ill 

and murder, forms of charges of ... ... ... ... ib. 

Currency of sentence on escaped convict... *•» ... ... 316 

on person sentenced for other oflcnces ... ... ... 317 

Custody of lunatic accused of non-bailable offence ... ... ... ... 426 

of person acquitted onground of iusauity, but who committed act . . ... 430 

warrant of commitment to, — forms ... ... ... 303 

Customs department, members of preventive service exempted from serving as jurors 

or assessors ... ... ... ... ... 406 

DaxaitI where triable ... ... ... ... ... 68 

with murder whore triable ••• .. ... ... ... ib 

form of charge of ... ... ... ... .. ... sch. Ill 

Dakaits, offence of belonging to gang of, where triable ... ... 67, ill (c) 

1 >angkb to human life, orders to prevent ... ... ... ... 5*8 

Dangerous character, binding of, to be of good behaviour ... ... ... 805 

desperately dangerous ... ... ... ... 506 

Death, commutation of sentence of ... ... ... ... ... 322 

inquest by magistrate into cause of „. ... ... ... 135 

offences punishable with, not triable by specially empowered magistrates ... 36 

pregnant woman sentenced to, — procedure ... ... ... ... 306 

sentence of, umy not be passed by assistant sessions judge ... ... 18 

sentence of, — procedure as to uppeal ... «• ... . ... 271 

sentence of, by court of session to be referred ; reasons for abstaining from 
passing ... ... ... ... ... ... ... 287 

sentence of, to direct hanging ... ... ... ... ... 321 

sudden or unnatural, information regarding ... ... ... ... 90 

, unnatural or sudden, inquiry into by police ... ... ... 183,134 

Decision in cases tried with assessors vested in judge .. ... ... 262 

Difamation, offence of, not to be taken cognizance of without complaint ... ... 142 

Default of appearance of accused; procedure to recover penalty of bail-bond from 

accused ... ... ... ... ... ... 396 

of appearances to recognizances and bail-bonds; powers of criminal courts 398 
of person summoned to appear ; issue of warrant ... ... ... 156 

procedure to recover penalty of bail-bond from sureties ... . ... 397 

Defect of understanding, proccd uic where person does not understand pleadings ... 186 

when fatal; before trial inunateiial ... ... ... ... 283 

Defective notice in summons case ... ... ... ... ... 203 

Di.rENCE of accused by counsel .. ... ... ... ... 180 

* person incapable of making, owing to defect of understanding ... ib. 

list of witnesses for, to be taken on inquiry; further list; witnesses may be 

heard cm inquiry ... ... # ... ... ... ... 200 

and defence-witnesses when to be heard in summons cases . . .. 207 

in trial of warrant case ; filing written statement ... ... ... 218 

in trial of warrant case; power to summon witnesses and adjourn ... ... 2 ID 

before court of session ... ... ... ... .. 251 

prejudiced, a reason for setting aside finding ... ... ... 283 

witness, discretional to suuin urn, on inquiry ... ... ... 357 

obligatory to summon, on trial ... ... ... ... 358 

in warrant cases ... ... ... ... .. 362 

accused may examine any witness in attendance at court of session ; may not 
call fresh witness ... ... ... ... ... ... 363 


person incapable of making, owing to lunacy 
suspension of trial for, after amendment of charge 
accused may summon witm&b for, on amendment Of charge 
1 J i vendant in civil suit against injin cd person, &c., objectionable juror 
DmniTioN of European lirltWi subjects 

of offence, when pa*i must be inserted in charge 
of public place •** ••• # 

of summons case ... 
of warrant ctue ... 


423, 425, 428 
448 
... tb. 
244 

... 439 

521 . 
147 
149 
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Definitions ••• 

44 Bailable oflence or case** 

14 Cognizable oflence or case** 

44 Criminal court’* 

44 High court** 

44 Inquired into** 

44 Inquiry ” ... 

44 Investigation** 

44 Judicial proceeding** 

44 Local law " 

44 Magistrate's case" 

44 Non -bailable oflence or case” 

44 Non-cognizable oflence or case 
“Presidency town” 

44 Province ,r 
44 Session case’* 

44 Special law” 

44 Summons case" 

“Trial” ... 

44 Warrant case** 

44 Written” 

De hoinine replegiando , writ of, not to run beyond presidency towns 
Delay, witness named to cause,— procedure 

Delivery of thing found on search-warrant by order of any magistrate 
Demeanour of witness, remarks regarding 
Deposit of expenses of witness for defence in non-cognizable summons case ... 

in sessions case ... ... ... 

in warrant case ... ... ... 

Depositions, magistrate may grant copies of, free of cost 

Deputation of subordinate police officer to investigate J ... ... ... 

Deputy commissioners, appeals against convictions of 

where there are, chief executive district officers may be invested 
with certain powers .. ... ... 

Deputy jailor, when warrant of commitment may be lodged with 
Deserters from British merchant ships, arrest of 

from Her Majesty’s army, arrest of ... ... ... ... 

Design to commit cognizable oflence, arrest of person for ... ... ... 

report of 

Desperately dangerous character, binding of, to be of good behaviour 
Detention of lunatic 

of offenders attending court ... 

of person suspected of noir-cognizahlc offence 

of person attempting to injure public property ... 

of person, report of, to be made to magistrate of district or magistrate of 
division of district ... ... ... 

in police custody power to order, inherent in all magistrates 
in police custody not to exceed 24 hours, except under order of magistrate ... 
of Queen’s evidence Ml MB IM Ml 

of recusant prosecutor or witness ... ... ... ... 

Diary, police, of cases, what to contain, and use which criminal courts may put them to 
to contain list of articles taken from person searched 
Diary, station, non*cognizable complaints to be entered in 
Difference of opinion between magistrates sitting as a bench to be decided by rule 

procedure where court differs from verdict of jury ... ... 

how decided in high court 
between session judge and collector how settled 
Direction by court of session to jury to acquit . .. 

of search-warrant to magistrate m whose jurisdiction it is to be executed 
of warrant to several persons 
of warrant to police officer 

Discharge of accused on withdrawal of charge by public prosecutor during inquiry 

of accused on inquiry ; absence of complainant ; effect of order ; when order 
' may be made ... 

of accused in warrant trial ; absence of complainant ; effect of discharge ; 
when order of discharge may be made ... ... ... 

of lunatic prisoner * ... 

of offender in contempt da submission or apology 


Sections. 
... 4 

... ib. 

... tb. 

... ib. 

... ib. 

... # ib. 
. . . ib. 

... ib. 

ib. 

... ib. 

ib. 

... ib. 

... ib. 

... ib* 

ib. 

... ib. 

... ib. 

... ib. 

... ib. 

tb. 

... ib. 

... 82 

359 

22, 373, 374, 376 
341 

361 

359 

362 

. . 201 

... 114 

270 

36 
•304 
106 

92 

97 
tb. 

506 
433 
104 

93 

98 

132 
22 
124 
347 

360 
126 
387 
113 

52 
263 

271 
402 
251 

372, 376 

164 

165 
61 


195 

215 

433 

436 
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Discharge of person apprehended by police ... ... ... ... 132 

of person unable to bear entire sentence of whipping ... ... 313 

of person furnishing bail ... ... ... Ml 394 

of person instead of binding him to keep the peace ... ...» ... 496 

„ of persons confined in default of furnishing security to be of good behaviour 611, 612 
power of revision-court to order trial or commitment of person discharged ... 297 

of recognizances and sureties to keep the peace ... ... ... 500 

of surety* procedure to obtuin ... ... [[[ 395 

of surety to bond to be of good behaviour ... ... ... 513 

Disclosure, arrested person not to bo induced to make ... ... ... 184 

no inducement to be offered ... ... ... ... 344 

Discovert of essential thing, or thing which would facilitate discovery of offender, search- 

warrant for ... ... ... ... 368 

Discretional with coijrt to record particular question or answer ... ... 338 

to summon defence-witness on inquiry ... ... 357 

Dismissal, no appeal against order of ... ... ... ... 286, ill. (b) 

of complaint .. ... ... ... ... ... 147 

of complaint in absence of complainant on adjourned summons trial ... 208 

of complaint as frivolous or vexatious ... ... ... „ 209 

of complaint, certain courts may order inquiry on ... ... ... 298 

of summons case .. ... ... ... ... ... 205 

of summons case equivalent to acquittal ... ... ... ... 212 

Disobedience of order of* public servant ; charge ... ... ... 451, ill. 

Disobeying direction of law, charge of .. ... ... ... 441, ill. (/) 

Dispersion of unlawful assemblies— Chapter xxxvi. 

Sec Unlawful assemblies. 

Disputes regarding possession of land, &o. ... ... ... ... 53 0 

right of use of lund or water, &c. ... ... ... 532 

Sec Possession. 

Disqualifications, list of, in case of jurors or assessors , . ... 405 

Distinct offences to be charged and tried separately ... . . ... ... 452 

Distress and sale of complainant’s moveable property ... ... ... 209 

# and sale of moveable property under levy of fine ; warrant ... ... 307 

Distribution of business by localities ... ... ... ... ... 49 

District, execution of warrant of arrest within or without ... ... ... 107 

search-warrant runs throughout ... ... ... ... 368 

District gazette, arrest of person proclaimed in ... ... ... ... 92 

District superintendent of police, control over assistant ... ... ... 138 

may give notice to postal authorities to detain loiter 369 
Divisions, sessions, to be formed ... ... ... ... ... 12 

of district, power to create and alter ... ... ... ... 39 

Documentary evidence, securing ... ... * ... ... 365—367 

Documents, duty of judge to decide on meaning and construction of ... M# 256 

impounding and restoration of ... ... ... ... 367 

sanction to prosecute pertain offences relating to, when given in cridencc ... 469 

search-warrant to discover ... ... ... ... ... 366 

summons to produce ... ... ... ... ... 365 

translation of, for formal proof ... ... ... ... 340 

Door, breaking of, in executing search-warrant ... ... ... ... 383 

wari ant of arrest .. ... ... ... 180 

Doubtful, when doubtful wbat offence committed, mode of charging ... ... 455 

Duplicate, summons to be in ... ... ... ... 152 

Duty of person to obey magistrate’s order to arrest .. ... ... ... 108 

of person residing in house to admit server of warrant ... ... 179, 382 

of public in regard to offence— Chapter viii. 

of public generally to report certain offences ... ... ... 89 

of public to assist magistrate or police officer on certain occasions ... ... 91 

of village authorities, landholders, &c., to report certaiu offences ... ... 90 

Dying declaration, police officer may give evidence of ... ... ... 121 

Effect of certain irregularities ... ... ... ... ... 32—34 

of warrant of arrest ... ... ... ... ... 159 

of withdrawal 0 f charge by public prosecutor ... ... ... 61 

Election of European or American to be tried with assessors when proper jury uot 

Obtainable ... ... ... ... ... ... 408 

Employed by injured person, &c , ground of objection against juror .. ... 244 

Enactments repealed ... ... ... ... ... sch t 

Endorsement of attachment-order by magistrate of district in which property may be ... 172 
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Endorsement of attachment-order in respect of property of absconding witness ... 353 

of order of distress and sajo tb realize compensation ... ... 209 

of order to sell goods and moveable property of person ordered to abate 

local nuisance ... ... ... ... ... 523 

of search-warrant by any magistrate ... ... ... ... 22 

of search-warrant by police ... ... ... ... # 371 

by magistrate * ... ... ... 372* 375, 376 

of warrant of arrest by any magistrate ... ... ... 22 

Of warrant of arrest • M III ... ... 168, 170 

of warrant for levy of fine ... ... ... ... 307 

of warrant for attachment and sale of property of accused not appearing 

to bail ... ... 396 


Enforcement of order of maintenance 


of surety 

of person bound to keep 
the peace 
of surety ... 
of surety to bond to be of 
good behaviour 


636, 538 


English, when evidence taken in, need not be translated ... ... ... 334 

when Government may order evidence to be recorded in ... ... 335 

judgment when to be in ... ... ... ... ... 463 

records of summary trials may be in ... ... ... ... 229 

Engraved expressed by 1 Written* ... ... ... ... ... 4 

Enhanced sentence legal in case of conviction for more than one offence ... ... 314 

Enhancement of sentence by appellate court ... ... ... ... 280 

revision court ... ... ... ... 297 


Enquiry, see Inquiry. * 

Enticing away married woman, and adultery, joinder of charges of ... 454, ill. (p) 

prosecution for ... ... ... ... 479 

Entries, rules regarding, may be made by high court ... ... „* 292 

Entry into house in search of person liable to arrest without warrant ... ... 100 

Error, whafr kind of, fatal ; before trial immaterial ... ... ... ... 283 

in judicial proceeding ; revision ... ... ... ... ... 4197 

iu charge, effect of ... ... ... ... ... ... 443 

application for amendment of ... ... ... ... ... 444 

material ... ... ... ... ... 451 


or defect in judgment immaterial ... ... ... ... ... 464 

See Irregularity . 

Escape from custody, offence of, where triable ... ... ... 67, ill. (d) 

from lawful custody, arrest of person making ... ... *«• 92 

Escaped convict, currency of sentence on ... ... ... ... 316 

warrant of arrest may bo directed to landholders for arrest of ... 162 

European not European British subject, trial of, to be by juiy ; optional with accused to 

demand jury in non-jury case ... ... ... ... 234 

trial of, with person of other race ; jury ... ... ... ... 242 

court of session how to obtain jury at trial of ... ... ... 408 

may elect to be tried with assessors when properjury not obtainable ... id. 

colonies of Her Majesty, British subjects born, &c., in, are European British 
subjects ... ... ... ... ... ... 71 

troops of Her Majesty, when and in what manner to disperse unlawful assem- 
bly •• ... ... •• ••• ... ... 484 

European British subjects, meaning of ‘ high court* in proceedings against ... 4 

offences by, how to be inquired into and tried; applicability 

of Act to ... ... ... ... 11 

criminal jurisdietipn over,— Chapter vii, 

definition of ... ... ... ... 71 

who may inquire Into arid try complaints against # ... 72 

any authorized magistrate may entertain complaints against 73 

prooess against, before whom returnable ... ... *5. 

offence committed by, may, if magistrate's case, be tried by 

Competent magistrate ; sentence award able # ... 74 

If offence committed by, cannot be adequately punished by 
> magistrate, and is not punishable with death or transport- 
ation for lifk offender should be committed to court of 
session ; if punishable with death or transportation for life, 
magistrate should commit to high court ... ... 75 

47— d 



288 


INDEX TO ACT X 07 1872 t 


[W. R. 


Sections* 


European British subjects, trial of, \>y court of session ; power of court to sentence or 

to transfer cose to high court 

where sessions judge is not European British subject, session 
case to be reported to high court ... ... 

trials of, by court of session bow conducted 
may, on conviction by magistrate, appeal to court of session 
or high court t , M 

may, on conviction by court of session, appeal to high court 
may apply to high court for order to test legality of detention 
high courts not to issue certain writs beyond presidency 

towns ••• (M ... in 

procedure on claim of, to be dealt with as such 
failure to plead status a waiver 

effect of dealing with person as European British subject 
who is not one ... ... ... 

procedure of high courts in respect of 
magistrates and courts of session how to proceed ... 

Where to be imprisoned ... 

appeals lie from any sentences on ... 
on trial of, exempted persons may be summoned to serve as 
jurors or assessors ... ... 

sane when inquiry is made, but insane when offence was 

committed; procedure 

may be punished by civil, criminal, or revenue court for 
certain contempts .. ... ... ••• 

how to be dealt with for contempt of graver character ... 
graver contempts by, cognizable only Dy magistrate of first 
class, who is justice of the peace and European British 
subject; «uch magistrate may commit 
chapter xxxviii (security to be of good behaviour) does not 
apply to ... ... ... ••• 

Evidence— P art viil 

police abstracts of statements of witnesses not ... ... «... 

police officer may give, of a dying declaration ... # ... > 

4 any magistrate may record statements or confessions during police investigation 
mode of recording, by magistrate conducting inquest ... # ... 

unnecessary prior to issue of pi oclamation ; statement of magistrate regarding 
formalities conclusive 

answers by accused person or inquiry how far 
necessary for i emand 

of complainant and witnesses for prosecution must be taken in warrant cases 
foi defence in wan ant cases .. ... ... ... 

of witnesses in summary trials how recorded 
examination of accused to be put in at sessions trial ... 
given at preliminary inquiry, when may be used at trial 

ordered to be taken or taken by appellate court may be taken in absence of 
appellant !•« 

admission or rejection of, when fatal ... ... ... ... 

of jurors and assessors ... ... ... 

special rules of, in criminal cases — Chapter xxiv. 

of medical witness taken by magistrate may be used, or court may call witness 
accused may be convicted on his own plea 

report of chemical examiner rony be used as, — genuineness of signature may 
dc presumed ... ... ... *. ... ... 

previous conviction or acquittal bow proved 
record of, in absence of accused ... ... ... 

convictions on, partly recorded by one officer and partly by another/* # ... 

commitments on, partly recorded by one officer ana partly by anothe alid ... 
when commission may issue to take ... ... ... ••• 

mode of issuing commission to take 

prosecutor and accused may examine witness ... ... ••• 

procedure when commission required in magistrate's cases ... ... 

now taken— Chapter xxv. 

examination of complainants and witnesses * ... t ... ••• 

maimer of recording ... »M *M ... ••• 

in summons cases and in trials by magistrates of first and second classes of 
certain oilences , .♦ ... , 


78 

77 

78 

79 

80 
81 

82 

83 

84 

85 

86 

87 

88 
274 

406 

424 

435 

436 


438 

517 

119 
121 
122 
135 

171 

193 

194 
215 
219 

... 227 , 228 
... 248 

249 

282 
283 
289 

323 

324 

325 

326 

327 

328 

329 

330 
ib. 
tb. 
tb. 

331 

332 

333 
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Sections. 

Evidence, in all other cases before magistrates and in all proceedings before courts of 

session ... ... ... ... ... 334 

translation of t in English when unnecessary ... ... ... ib, 

memorandum to be made when* not taken down by magistrate or judge ... ib, 
local government may direct, to be recorded by sessions judge or magistrate 

himself in his own vernacular, or in English or vernacular of district ... # 835 
in cases referred to in section 333, magistrate may record, as provided in 
section 384 or section 335 ... ... ... ... ... 33G 

local government to decide what language is to be held to be in ordinary use 887 
record to be in narrative form; discretion to take down particular question and 
answer ... ... ... ... ... 838 

to be read over ; may bo corrected or memorandum attached ; when to be 
interpreted ... ... ... ... ... ... 339 

when to be interpreted to accused and when to agent ; translation of documents 340 
remarks regarding demeanour of witness ... ... **. ... 341 

Of the Examination of Accused Persons . 

accused may be examined ... ... ... ... ... 342 

accused not punishable for refusing to answer or answering falsely ... 343 

no influence to be used to induce disclosures ... ... ... 344 

accused not to be sworn ... ... ... ... ... 345 

examination of accused how recorded ; defective record how remedied ... 84C 

who may tender pardon to accomplice ... ... ... ... 347 

high court or court of session may direct tender of pardon ... ... 348 

when magistrate, court of session, or high court may direct tender of pardon ; 

statement under pardon may be used ... ... ... ... 349 

certificate of officers appointed under sec. 432 ... ... 427, 434 

of inspector-general of prisons or of visitors of lunatic asylums 

receivable us ... ... ... ... ... 432 

must be taken before person can bo bound to keep the peace ... ... 491 

must be tukei^to prove breach of bond to keep the peace ... ... 502 

in cases of security to keep the peace how taken ... ... ... 515 

in bad livelihood cases how taken ... ... ... ... ib, 

Qo be taken if peison ordered to abate local nuisance appears to show cause ... 525 

question of possession must be decided on ... ... ... 530 

Examination, accused’s right of, in inquiries ... ... ... ... *191 t 

of accused, power as to, of magistrate making inquiry ... . ... 193 

of accused before committing magistrate to be put iu at sessions trial ... 248 

of accused, duty of court of session as to ... ... ... 250 

of accused ... ... ... ... ^ ... 342—346 

of accused how recorded ... ... ... ... ••• 346 

of complainant ; procedure in cases transferred ... ... ... 44 

of complainant... ... ... ^ ... ... ... 144 

of complainant and witnesses for prosecution in inquiries ... ... 190 

of complainants and witnesses ... ... ... ... 331 

of medical witness may be used as evidence ... ... ... 323 

by police ... ... ... ... ... ... 119 

of witnesses before court of session ••• ... ••• 247 

of witnesses under commission III «* *»» 330 

Exceptions need not be negatived in charges ... ... ... ... 439 

Excusf, power to, attendance of person summoned ns juror or assessor .. ...411, 412 

Execution, PART VII— CHAPTER XXIII, regarding, # . 

confinement of youthful offenders in reformatories ... ... 318 

currency of sentence on escaped convict ... ... ... ... 316 

form and direction of warrant of commitment ... ... ... 303 

governor-general to appoint places to which persons sentenced to transporta- 
tion may be sent ' ... ... ... ... # ... 319 

habitual offenders to be committed for trial or tried by chief executive officer 315 
imprisonment in default of payment of fine ; limit where magistrate awards 
substantive imprisonment • ... ... ... ... JJ09 

levy of fine; scope of section; who may issue warrant ... # »*» *07 

local government to direct removal of persons sentenced to transportation ... 319 

officer iif charge of jail to cause sentence to be executed ... ... 306 

payment of fine in, compensation ... ... ... — 308 

postponement and commutation of Sentence on pregnant woman ... 306 

power to remit punishment with or without conditions ; to withdraw pardon; 

to commute certain punishments ... ... ... ••• 322 

procedure in cases referred to high court for confirmation ... ... 30) 
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Sections* 

Execution, procedure on sentence by court of session or inferior court; warrant of 

execution ... ... ... ... .. ... 302 

procedure where whipping cannot be wholly executed ... ... 313 

punishment not to be indicted if offender not in fit state of health ; stay of 
execution ; not to be executed by instalments ... ... ... 312 

removal of persons sentenced to transportation when unnecessary Ml 320 

' of search-warrant, see Search «v>arrant. 

sentence in case of simultaneous conviction of several oflbncea ... ... 314 

sentence on offender already sentenced for another offence ... ... 317 

sentence of death ... ... ... * ... ... 321 

of warrant of arrest, sec Warrant. 

warrant with whom to be lodged ... ... ... 304 

whipping where awarded iu addition to imprisonment and appeal lies ; delay 
in inflicting . . ... ... ... ... ... 310 

whipping liow inflicted ; magistrate and medical officer to be present ... 311 

Exbhptions from service as juror or abfeessor * ... ... ... $ ... 406 

Existing judges and magistrates to be deemed appointed under Act ... ... 10 

Ex-parte , when orders to prevent obstruction may be passed ... ... 518, exp. 11 

Expenses of complainants and witnesses, payment of,— rules .. ... ... 421 

of inquiiy into local boundary dispute ... ... M « ... 533 

of prosecution, compensation for ... ... ... ... 808 

of witness for defence in sessions case ... ... ## * ... 359 

in non-cogniz&ble summons case ... ... 361 

in wai rant case .. ... ... ... 362 

Extension of term for which person it> bound to keep the peace ; procedure ... 499 

Fxtent, local, of Act ... ... ... ... ... ... 1 

Extortion, charges of ... . . ... .. ... 439, *7/. (c) 

offence of, may be inquin cl into and tried in district where person was put in 
fear or in which he delivered up property extorted ... 65, ill. (c) 

Facts necessary to prove to let in evidence, duty o.' judge to decide on ... ... 256 

, view of, and questions of, to be decided by jury ... • ... ... 257 

Failure to plead status a waiver ... ... ... ... ... 84 

of justice a ground for setting aside finding ... ... ... f... 283 

False answer by accused person on inquiry ... ... ... ... 193 

«*t by accused person ... ... ... ... ... 343 

False charge and giving false evidence, joinder of charges of ... ... 454, ill. (d) 

False evidence, alternative charges ... ... ... ... .. sch. Ill 

charges of giving ... ... ... ... 4 441, ill. (c) 

form of charge of giving ... ... ... sch. III 

False weights and measures, officer in charge of police-station may search for ... 381 

Falsely instituting proceedings ami false charge, joinder of charges of ... 454, *7/. (r) 

Families, maintenance of, — Chapter xli. 

See Matnlen9h.ce. 

Family, service of summons on adult male member of ... ... ... 154 

service of summoiiM for juror or assessor on male member of ... ... 409 

Farmer, warrant of arrest may bo directed to ... ... ... ... 162 

Female, bee Woman. 

Finality of orders on appeal IM ••• ... 4M •• 285 

Finding, power of rovision-courf to alter ... ... ... ... 297 

of not guilty on ground of insanity to state whether accused did not charge ... 429 

if act was committed ; custody .. ... ... ... 430 

on points for determination to be recorded in judgment ... ... 464 

See Judgment, order and sentence. 

Fine awardable by magistrates ... ... ... ... ... 20 

sentence of, may be pronounced in presence of agent ... .. ... 211 

only, when no appeal against sentence of ... ... ... ... 273 

not exceeding Ea. 200 when not appealable ... ... ... ... 274 

no appeal against otder imposing ... ... ... ... 286, ill, (h) 

how leviahlo under special and local laws ... ... ... ... 307 

4 payment of, in compensation ... ... .. ... M . 308 

imprisonment in default of payment of ... ... ... ... 309 

on juror or assessor for non-attendance ... ... ... ... 414 

of Its* #00 for certain contempts •«« ••• ... 435 

order of maintenance enft rceable as a ... ... ... ... 536 

Fisheries, disputed possession of - ... ... ... ... ...530,531 

Force of warrant of arrest ... ... ... ... ... #M 159 

Foreign country, arrest of person who has committed offence in ... ... 157 
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< Sections. 

Foreign country, procedure on Buch arrest Ml •*» ••• ♦** 174, m 

Foreman of jury by whom appointed i by duty ... ... *«• 246 

in nuisance case to be appointed by magistrate ... ... 523 

Forfeiture of property, power to adjudge ... ... ... ... 15 

Forged documents, searcn of bouse suspected to be used for sale or manufacture of ... 377 

using as genuine and using in evidence, joinder of charges of 454, til. (m) 
Form of bond to keep the peace ... ... ... ... * sch. 11(E) 

of bond for good behaviour ... ... ... ... sch. II (G) 

of charge may follow 3rd schedule ... ... ... ... ... 442 

of recognizance to prosecute or give evidence ... ... ... sch. 11 (F) 

of security to be subjoined to bond of principal ... ... scb. II (K) 

of security to be subjoined to principal • ll Ml sch. II (G) 

of summons on accused ... ... ... ... M« 152 

of summons on juror or assessor; service ... ... ... ... 409 

of summons ... ... ... ... ... sch. II (A) 

of warrant ... . ... _ ... ... ... ... sch. II (B) 

of warrant of commitment for intermediate custody ... ... sch. II (C) 

of warrant of commitment ... ... ... ... sch. II (D) 

Formal proof, translation of documents put in for ... ... ... ... 340 

Formation of lists of jurors and assessors and their attendance — Chapter xxix. 

See Jvrors and assessors. 

Forms, high court may frame certain ... ... ... ... ... 292 

of charges ... ... ... ... *M 439, sch. Ill 

See Charge. 

Fort saint geobge, jurisdiction and procedure of heads of villages and cantonment 

magistrates in, saved ... ... ... ... 541 

Fraud in amount of bail-bond ... .. ... ... ... 392 

Friend, when lunatic may be delivered over to ... ... ... ... 434 

Frtvolou8 complaint, dismissal of ... ... ... ... ... 209 

Further list of defence-witnesses ... ... ... ... ... . 200 

Gang of dacoits, having belonged to, where triable ... ... ... 67, ill. (c) 

Gazette, alteration of district-limits to be notified in ... ... ... 38 

high court rules to be published in ... ... ... ... 292 

publication in, of order directing certain trials to be by jury ... ... ^233 

General exceptions need not be negatived ... ... ... 439 

Good behaviour, security to be of, may be demanded by magistrate of first class ... 26 

Sec Security to he of good behaviour. 

Good faith necessary to render dispersion of unlawful assembly by military force no 

offence ... ... ... ... 483, 485 

Government, see Local government. 

of India, power of, to appoint and remove judges ... ... ... 9 

duty of native officers collecting revenue or rent for, as rCgbrds report of 

certain matters ... ... ... ... ... 90 

attached property of absconder to be at the disposal of ... ... 172 

unowned property at disposal of ... ... ... ... 417 

of Bombay, power of, to sanction prosecution of magistrate, officer, or soldier 

in certain cases ... ... ... ... ... 488 

of India, power of, to sanction prosecution of magistrate, officer, or soldier 

in certain cases ... ... ... t ... ... t b. 

of Madras, power of, to sanction prosecution of magistrate, officer, or 

soldier iu certain coses ... ... ... ... ... ib. 

Government officer, summons on, to serve as juror or assessor how served ... 411 

Government pleader, notice to, of commitment ... ... ... ... 202 

to prosecute before coui t of session *•» «M 235 

right of, to object to juror .. v ... ... ... 243 

to receivo notice of appeals in certain cases ... ••• 279 

may appear on hearing of appeal <*., ... ... 280 

power of, to withdraw chaigcs ... ... ... 459 

Government promissory notes receivable in lieu of bail except in bad livelihood cases ... 399 

Government servant, service of summons on ... ... ... t ... 156 

Governor general in council may empower high courts to issue orders to bring np 
, European British subjects detained in places beyond 

courtV jurisdiction „ ... ... ... 81 

may appoint place for transportation <«» 319 

power of, to pardon and to commute punishment ... 322 

sanction of M to be obtained to rules for payment of 
expenses of complainants and witnesses 421 

4 
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Sections. 

Governor cenfbal in council, power of, to sanction prosecutions ... 465 

Grades of courts ... **• •** ... ... 5 

Grand-children, legitimate, of European British subject, are Enrope&n British subjects 71 
Gratification, accepting illegal, —form of charge ... ... ... sell. Ill 

Grieves hurt may be enquired into and tried where person was wounded or laid up 65, ill. (5) 
charges of ... ... ... .. ... 439, ill. \b) 

and rescue committed in connexion with each other ... 454, ill (a) 

rioting and assaulting public servant, joinder of charges of ... 454, ill. (/) 

form of charge ••• ... ... ... ... sch. hi 

Habeas corpus, writ of, not to run beyond presidency towns ... ... ... 82 

Habit, persons relinquishing worldly u flairs by, disqualified from serving as jurors or 

assessors ... ... ... ... ... ... 405 

Habitual offender to be committed to court of session ... ... ... 315 

Hanging, sentence of death to direct ... ... ... ... ... 321 

Head of office, duty of, to serve summons ... .. ... ... 158 

Heads OF villages, duty of, as regards report of certain matters ... ... 90 

jurisdiction and procedure of, in Madras, saved ... .. 541 

Health of person to be whipped to be certified ... ... ... ... 312 

orders to prevent danger to ... ... ... ... ... 518 

Hearing, no right of, on revision ... ... ... ... ... 297 

High court, see Appeals , reference , remsion. 

inquiry preliminary to commitment to, see Inquiry (chapter XV.) 
procedure of, in presidency towns not aflccted by Act except where specially 

stated ... ... ... ... ... ... I 

defined ... ... ... ... ... ... 4 

referred to ... . ... ... ... ... ... 5 

may accept, in certain cases, commitment made without jurisdiction ... 33 

may order trausfer of catscb or appeals or try them itself, adopting procedure 

of lower oourt ... ... ... ... ... C4 

, may decide, in doubtful eases, where inquiry or trial shall take place ... 69 

commitment of European British subjects when to be to ... ... 75, 76 

power of, to grant order to bring up European British subjects in custody ... 81 

not to issue certain writs beyond presidency towns ... ... ... 82 

^ procedure of, in respect to European Bntisb subjects ... ... 86 

trying accused, power of, to restore forfeited property ... .. 173 

where it is uncertain to what magistrate arrested offender should be sent, 

report to be made to ... ... ... ... ... 174 

to make order where accused cannot understand pleadings ... ... 186 

when accused person to be committed for trial by ... ... ... 196 

when person not European British subject to be committed to ... ... 4 197 

power of^o quash commitment .. ... ... ... %h. 

when nmPWs on trial evidence taken on inquiry .. ... .. 249 

power of, to pass judgment on proceedings injury-case submitted by sessions 

judge ... ... ... ... .. ... 263 

when appeal lies to, from sentence of chief executive officer or assistant 

sessions judge ... ... ... ... .. 270 

convictions by sessions judge appealable to ... ... ... 271 

difference of opinion in, how decided ... ... ... ... jft. 

appeal against acquittal to lie to ... .. . . ... 272 

powers of, on reference, to confirm, annul, acquit or order new trial ... 288 

of reference when to consist of two judges ... ... ... 290 

onejudge ... ... ... 291 

power of, to make rules ; what rules require sanction of local government ... 292 

may call for record of cases ... ... ... ... ... 294 

may order inquiry into dismissed complaint ... ... ... 298 

on revision, to whom to certify decision ... ... ... 299 

procedure of) in intimating order in confirmation cases .. ... 301 

to postpone execution of pregnant woman and may commute sontence ... 306 

power of, to issue commission ... ... ... ;.. 330 

of revision, power of, to direct offer of pardon ... ... ... 348 

to order commitment on withdrawal of pardon ... ... ... 349 

may direct magistrate to levy penalty due on forfeited bail-bond * ... 398 

may sanction withdrawal of chaises ... a ... ... ... 459 

power of t to take recognisance to keep the peace ... ... 489 

security •** »•» ... »»» 490 

House, occupant of, to witness search «•« *«# *•• ... ... 385 

person in charge of, to allow search-warrant to be executed ... ... 382 
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Sections, 

JHousb, refusal of ingress mto,^procednre > ... ... ... «*. 100 

search in, for person liable to arrest without warrant ... ... ... 99 

search of, in quest of person against whom warrant of arrest has been issued, 179, 180, 181 
search of, under search-warrant ... ... ... ... ... 868 

See Search-warrant. 

House-breaker, arrest of reputed ... ... ... ... ...* 94 

binding o£ to be of good behaviour ... ... 506, 506 

House-breaking and adultery, joinder of charges of ... ... 464, «7i. (») 

Houses, disputed possession of ... ... ... ... 530,631 

House-trespass when may be tried summarily ... ... ... ... 222 

mode of recording evidence if not tried summarily ... 333, 336 

Hue and cbt of cognizable offence, power to arrest on ... ... 92 

Human life, orders to prevent danger to ... ... ... ... 518 

Hubt and assault, joinder of charges of ... ® ••• 454, ill. (j) 

and robbery, joinder of charges of ... ... ... ... 454, ill. (a) 

may be tried summarily ... ... ... ... ... 222 

mode of recording evidence if not tried summarily ... ... 338, 336 

Husband of injured person, &c., objectionable juror ... ... ... ... 244 

Husband and wife, see Maintenance . 

Illegitimate child, maintenance of t . ... ... ... ... 536 

Illness of officer in charge of police-station ; substitute ... ... ... 136 

Immoveable property, when restoration of, may be ordered ... ... ... 534 

Implied repeals, operation of, limited ... ... ... ... ... 2 

Impounding documents ... ... ... ... ... ... 367 

Imprisonment, power of sessions judge to pass sentence of ... ... ... 15, ?6 

sentence of, for more than seven years, may not be passed by assistant 

sessions judge ... ... ... ... ... 18 

which may be awarded by magistrates ... ... ». 20 

in default of payment of fine ... ... ... ««• ib. 

where offender is European British subject ... ... ... „ 74 

of European British subjects, places for, to be appointed ... ... 88 

in default of payment or compensation by complainant ... ... 209 

for one month, when no appeal against ... ... ... 273 

in default of payment of fine, no appeal against ... ... ... * ib. 

not exceeding three months, when sentence of, not appealable ^ ... 274 

in default of payment of fine, limit on, where substantive imprisonment 

awarded Ml ... ... ... ... 309 

in lieu of unexecuted sentence of whipping ... ... ... 313 

limit of fourteen years in sentence of, for more thun one offence ... 314 

currency of sentence on person undergoing^ and sentenced to transporta- 
tion ... ... ... ... ... ... 317 

up to one year and three years, in default of entering infft recognizance 

to keep the peace, ordered by magistrate or court of session ... 489 

in default of furnishing security to keep the peace to be simple ... 497 

when to terminate ... .. .. ... ... 498 

See also ... ... ... ... ... ... 499 

in civil jail in default of payment of penalty of bond to keep the peace 502, 503 
in default of furnishing security to be of good behaviour may be simple 

or rigorous ... ... ... ... ... ... 510 

in oivil jail, of surety to bond to be of good behaviour, in default of pay- 
ment of penalty .. . ... ... ... 514 

with or without hard labor in lieu of payment of maintenance ... 536 

Sec Civil jail . 

Incidental, procedure, to inquiry and trial— F art ix. 

Indefinite expressions when matter for jury and when for judge's determination ... 257 

India, power of Government of, to sanction certain prosecutions ... 488 

Indian articles of war, obedience by officer or soldier to order given in accordance 

with, no offence ... ... ... *.* 486 

Indian evidence act referred to ... ... ... — 24 p 

Indian penal code ... .. ... ... 64, 65, 172, 309, 354 

section 174, applicable to jurors in local nuisance esses neglecting 

their duty ... ... ... —• — 524 

section 188, applicable to cases of disobedience of order to abate local 
nuisance ... ... ... ... 525, 52$ 

Inducements to confess not to be offered ... ... ... ... 120, 184 

Infirmity of body disqualification for service as juror or assessor ... ... 405 

Infliction of whipping when imprisonment also is awarded and appeal lies ... ... 310 

, 48— d 

* * 
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311, 312 . 
34<tf 


39 

90 

96 

100 
114 
140 
37 5 

491 


Infliction, mode of 

Influence not to be used to induce disclosure 
Information of commission of certain offences 

duty of landholders and others to give certain, regarding particular matters 
of design to commit cognizable offence to be reported by police officer 
1 of obstruction of search to be sent, in certain cases, to magistrate having 
jurisdiction 

S olioe officer how to act on receipt of, regarding cognizable offence 
y police when regarded as complaint ... ... .*• ... 

to be sent to magistrate in whose jurisdiction search-warrant to be executed 
on which summons may issue to show cause why bond should not be taken 
to keep the peace 

necessary, on which to base orders to prevent obstructions ... 318, exp. II 

on which magistrate may satisfy himself of existence of breach of the 
peace 

Inhabitants of place to attend as witnesses to search when called on 
Injunction, when magistrate may issue, to prevent danger^arising from local nuisance ... 
Injured person, compensation to 

Injury to persons lawfully employed, orders to prevent ... ... ... 

to public property, police to prevent 

Inquests maybe hold by magistrate of district, or magibtrate of division of district, or by 
authorized magisttale 

may be held by magistrate duly authorized 
( Inquired into’ defined 

Inquiries by magistrates to be held in accovd&nce with Act 
Inquiries and trials — P art v. 

mode of recording evidence 

witnesses to be procured as in warrant cases ; optional to summon defence- 
witnesses; how to summon supplementary witness ... 

defence-witnesses to be summbned for trial ... ... ... 

refusal to summon defence-witness ; deposit of expenses ... ... 

recognizances of prosecutors and witnesses ; detention in custody of recusant 
prosecutor or witness ... 

‘ Inquiry’ defined ... 

into offences committed by European British subjects to follow chapter vii 
when high or session court may quash commitment and order fresh 
where to be held ... ... ... ... ... 

See Place of inquiry and trial. 
effect of holding, in wiong place ... ... 

procedure in respect of persoijp arrested in court ... ... 

by magistrate having jurisdiction, into case reported by police M* M< 

by magistrate into truth of complaint 

Inquiry into cases triable by court of session oh high court— C hapter xv. 

procedure in ... ... ... ... ••• ••• 

examination of complainant and witnesses for prosecution 
examination to be in presence of accused or agent ... 
accused’s right of crosb-examination ... ... ... 

power of magistrate to summon and examine any person ... ... 

examination of accused ; refusal to answer ; answers how for evidence 
adjournment of inquiry and remand ... »*. ... 

When accused to be discharged ; absence of complainant ; effect of discharge 
when accused to be committed for trial ... 
when commitment to be to high court 
commitment may be quashed by high court only 

charge to be drawn up and sent with evidence, &a, to court of session or high 
court ... ... ... ... »*• ... 

charge to be furnished to accused •a. ... #»» 

list of witnesses for defence on trial may be heard on inquiry; further list ... 
copies of depositions to be furnished to accused ... ... 

when commitment made, magistrate to give notice to public prosecutor, &c. ... 
evidence taken on, when may be used on trial 
by appellate court, or by order of appellate court ... 
further inquiry ordered’ by court of reference 
info dismissed complaint, certain courts may order ... 
commitment valid on evidence recorded by more than one officer 
into nun-bailable offence, bail during Mi <•« * » ■ 


into soundness of mind 


530 
385 
528 
308 
518 
98 

22 — 30 
135 
4 
6 

332 

357 

358 

359 

360 
4 

11 
33 
63 

70 
104 
115 
146 

189 

190 

191 
ib. 

192 

193 

194 

195 

196 

197 
ib. 

198 

199 

200 
201 
202 
910 

...282, 289 
... 289 

... 298 

... 329 

... 389 

...423, 424 
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Inquiry into casks triablb by court or session or rich court— C hapter xv.—f Cottfinued.) 
by court of session into grounds on which it may be necessary to band person^ 
to keep the peace ... .•« •** 499 

into case of person of bad character by magistrate of second class in charge 
of division of district ... ... ... ... ... 504 

of jury in local nuisance case ... ... ... ... ... • 524 

local, to determine boundary dispute ... ... ... ... 533 

See Place of inquiry and trial 
Insane, see Lunatic. 

procedure where person not, cannot understand proceedings ... ... 136 

Inspection of lunatic by officer appointed by magistrate or court of session ... ... 427 

Inspector-general or prisons, certificate of officer equivalent to one by ... ... ib. 

certificate of, receivable as evidence ... ... 432 

to visit lunatic prisoners in jail at least every six months 431 
Instalments of whipping illegal ... ... ... ... ... 312 

Instruments for coining or forging, search of house suspected to contain ••• 377 

for weighing, search py oipcer in charge of police-station for false ... 381 

Insufficient bail may be increased ... ... ... ... ... 392 

Intention to commit non-bailable offence, information regarding... ... «•« 90 

Interpretation of evidence, when accused may require ... ... ...339, 340 

when agent may require ... ... ... 340 

Interpreter to be bound to interpret truthfully ... ... ... ... ' 422 

Interrogatories, prosecutor and accused may forward, when commission issued ... 330 

* Investigation* defined ... ... ... ... ... ... 4 

effect of holding, in wrong place ... ... ... ... 70 

Investigation by police— C hapter x. 

officer in charge of police-station may investigate cognizable offences ... 109 

# what magistrates may order ... ... ... ... 110 

* effect of order ... ... ... ... ... ib. 

saving of powers under local or special laws ... ... ... Ill 

complaint to police how to be treated ... ... ... 112 

procedure when complaint discloses non -cognizable offence ... ... 113 

when local investigation is to be made ; jurisdiction to investigate ; effect 
of irregularity ... ... •• W - 

magistrate having jurisdiction may proceed to enquire .. ... 115 

when local investigation may be dispensed with ... it. *►• 116, 117 

report of abstention from local investigation to be made through superior 

police officer to magistrate ... ... ... ... 117 

power to summon and interrogate witnesses ... ... ... 118 

oral examination by police ... v ... ... ... 119 

no inducement to be offered to accused to confess ... ... 120 

police only to record confesssion for their own information; may give 
evidence of dying declaration ... , ... ... ... 121 

powers of magistrates to record statements and confessions ... ... 122 

procedure when person arrested appears guilty; duty of subordinate 
police officer ... ... ... ... ... 123 

accused not to be detained by police more than twenty -four hours without 
special authority ... ... ... ... ... 124 

procedure where evidence is insufficient .... ... ... 125 

preparation of police-diaries and use which criminal courts may make 

of them ... ... ... ... ... ... 126 

report to be made when investigation is completed ... ... 127 

admission to bail of accused person ... ... ... 128 

bail not to be excessive ... ... ... ... — 129 

complainants and witnesses to execute recognizances to appear ... 130 

police not to restrain cofnplainarits or witnesses unless the/ refuse to enter 
into recognizances ... ... ... ... *•* 131 

police to report apprehensions and detentions ... ... 132 

in cases of unnatural oa»sudden death ... ... ... 133 

officer m obarge of police-station may summon persons to investigate and 
to give information on inquest ... ... *“ — 134 

magistrate duly authorized may hold inquest ... ... ... 135 

substitute for offioer in charge of police-station ... ... 136 

powers of superior officers of police ... # ... ••• • 137 

assistant district superintendent may exeroise powers of district superin- 
tlbdent of police ... ... ... 138 

into truth of complaint ... ... ... ••• ... I 4 ® 
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SECTIONS. 

I rrro ut a biters which db aol vitiate proceeding* ... ... ... ... 32 

which render proceedings void ... ... ... ... 34 

effect of holding investigation, inquiry or trial in wrong place ... 70 

effect of dealing with person not a European British subject as a 
European British subject ... ... ... ... 85 

' where investigation is held in wrong station, proceedings valid ... 114 

neglecting to examine complainant ... ... ... ... t b. 

detective notice to accused of offence complained of ... .. 203 

omission to prepare charge in trial of warrant-case ... ... 216 

effect of holding trial by jury, instead of with assessors, and vice versa ... 233 

nature of fatal,— before trial immaterial ... ... ... 283 

in examination of accused how remedied ... ... ... 346 

effect of errors in charge ... ... ... ... 443 

application for amendment ... ... ... ... 444 

court of session may frame commitment without charge ... ... 446 

in judgment immaterial ... ... ... ... ... 464 

Issue of process ... ... ... ... * ... ... ... 147 

Jaiu, officer in charge of, to forward appeal ... * ... ... ... 277 

to cause wan ant to be executed ... ... ... 305 

person in, may obtain copy of judgment grabs ... ... ... ... 276 

J a II.OE, warrant of commitment to be directed to ... ... ... ... *303 

to be lodged with ... ... ... ... 304 

to release person furnishing bail on receipt of warrant ... ... ... 304 

Joinder of European or American with person of anothpr race; composition of jury .. 242 

Joinder or charges, separate charges and trials for distinct offences ... . . 452 

more offences than one of same kind, committed within one year of 

each other, may be charged and tried together ... . 453 

offences connected together may be charged separately, and the 

charges may be tried together ... ... ... 454,1 

act falling within two definitions may be separately charged under 
both, and the charges may be tried together ... ... 454, II 

acts severally constituting more than one offence, but collectively 
coming within definition of one offence, may be charged under 
# each offence, and the charges tried together ... . 454, III 

* when doubtful what offence has been committed, several may be 

charged and tried together ... ... ... ... 455 

when facts appear to cover more offences than one, and it is doubt- 
ful which offence should be charged, accused ihay be convicted of 
offence not charged M* 456 

when offence proved is included in offence charged, person may be 

convicted of offence not charged ... ... .. 457 

joinder of persons when legal ... ... ... 458 

withdrawal of charges Mi • . ••• 459 

Joinder op offences, sentence which may be passed for more than one offence ... 814 

Joinder of persons when legal ... ... ... ... ... 458 

Joint sessions judges, appointment and powers of ... ... .. .. 17 

Journey, offence during, where triable ... ... ... ... 67, i IL(a) 

Judges of criminal courts by whom to he appointed ... ... ... ... 9 

to bo deemed appointed under Act ... ... .. ... 10 

of high courts not to issue certain writs beyond presidency towns ... ... 82 

may prohibit access to court ... ... ... ... ... 187 

to charge jury ... ... ... ... ... . 255 

duty of ... ... .. ... ... ... ... 256 

exempted from serving ns jurors or assessors ... ... ... 406 

certain offences by, may not be prosecuted except with sanction ... ... 466 

Judgment when unnecessary in summary trials ... ... ... .. 227 

when necessary ... ... ... ... ... ... 228 

in cases tried with assessors, decision vested in judge ... 261, 262 

in cases tried by jury ... ... * ... ... ... 263 

or order, copy of, to accompany appeal .. ... ... ... 275 

to be furnished to pai ty affected ... ... 276 

power of rovirfon -court to pus ... ... ... 297 

special, by court of session, on state of accused’s mind ... ... 425 

Judgment, order and sentence— C hapter xxxiv. 

judgment I# specify offence ; judgment in alternative ... ... ... 461 

trims with assessors ; when judgment pronounced 462 

language of judgment ... »•» V» M» ••• 463 
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Sections. 


Judgment, order and sentence — C hapter xxxiv.— f Continued.) 

judgment or find order what to contain ; when to be dated, signed and pro* 
nounced; not to be altered $ copy to accused; when translated; in jury 
trials reasons unnecessary to be stated, but heads of oharge required ; error 
or defect immaterial , ... ^ ... ... ... ... 464 

Judicial omcBBs exempted from serving as jurors or assessors ... ...• 406 

4 Judicial proceeding’ defined ... ... ... ,*.* ... 4 

order passed under section 5 18 or 619 is not a ... ... 520 

order issued under section 521 is a ... ... 521 

revision of ... ... . ... ... >M 297 

Jurisdiction by reason of place where offence was committed, see Place of inquiry and 
trial . 

over offences punishable under local and special laws how determined ... 7, 8 

local, of sessions divisions, may be altered ... ... ... 13 

existing, to continue until altered ... ... ... ... 14 

effect of acts without * ... ... ... ... ...32—34 

local, of magistrates of district and of magistrates of divisions of districts, 
may be prescribed anu altered by local Government ... . ... 38, 39 

over certain offences, or offences generally, in parts of district, or in one or 
more districts, may be conferred on special magistrates ... ... 42 

* in transferred case passes ... ... ... ' ... ... 44 

procedure whore magistrate finds case beyond his ... ... ... * 45 

police may pursue person liable to arrest without warrant beyond their local 103 
to investigate ; effect of irregularity ... ‘ ... ... ... 114 

of superior police officers, powers which may be exercised throughout ... 187 

reference duly made, or complaint or police report to competent magistrate 

gives jurisdiction to such magistrate to dispose of case ... ... 141 

arrest of offender for offence committed beyond ... ... ... 157 

procedure on 174, 175 

of court of session • •• •• ••• ••• eat 231 

conviction beyond, to be quashed by appellate court ... ... 284 

revision court may annul trial by magistrate without Ml .*« 297 

to punish more than one offence tried at same trial ... ... 314 

magistrate may order execution of search-warrant outside his, either after 9 
or without endorsement ... ... ... ... .. 375 

preventive, of magistrates— Part xi. 

offences may be tried by court superior to court mentioned in 
column 7 »»• ... •■* ... Soli. IV, note 3rd 

Jurors, service of summons on, not to follow chapter xii ... ... ... 158 

when to be chosen ... ... ... ... ... ... 238 

how chosen ... ... ... ... ... ... 240 

names of, to bo called ; objections to,— supply of fresh ... ... ... 243 

objections which may be taken to ... ... ... ... 244 

to understand language in which evidence is given or interpreted ... ... 245 

absence of, — procedure ... ... ... ... ... 264 

or assessors may be examined as witnesses ... ... ... 258 

to attend at adjourned sitting ... ... ... ... ... 260 

in local nuisance case neglecting duty, punishment of ... ... ... 524 

Jurors and assessors— C hapter xxix. 

annual revision of list of ... ... ... ... ... 403 

court of session to summon, by precept to a magistrate ; how to choose them ... 407 

court of session how to proceed to obtain jury for trial of European or American ; 

when jury not obtained • •• ••• «ll Ml 408 

court of session may summon fresh set of ... ... ... ... 410 

court of session may excuse ... ... ... ... 412 

form and service of summons on ... ... ... ... 409 

list of attending trials ... ... ... ... ... 413 

penalty on, for non-attendance or unlicensed departure ; recovery of fine ; impri- 
sonment ... ... ... ... Ml ... 414 

persons between 31 ami 60 liable to serve as II* **• Ml 404 

persons disqualified from serving as ... ... ... ... 405 

persons exempted from serving ; exempted persons may be summoned on trial 
of European British subject ... IM ... ... 406 

publication of list; notice that objections will be beard ... ... 401 

revision of list ; difference of opinion ; finality of orders * ... ... 402 

service of summons on Government or railway officer; court may excuse sucb 
person • jM* tat IM If* ••• 411 * 



INDEX TO ACT X 09 1872. 


[W. B. 

* 

Sections. 

Jurors and assessors— C hapter xxix, — ( Continued.) 

sessions judge end collector to frame list of,— -list what to contain ... ... 400 

Jury in trial of European British subjects how composed ... «M 78 

tiials before court of session • ••• *»• Mi in 232 

power of local government to order trials to be by ... ... ... 233 

trial by, instead of with assessors ; effect of irregularity ... ... ... xb. 

trial of European or American by,— composition of ... ... ... 234 

number of, to be fixed byjocal government ... ... ... ... 236 

how composed for trial or person neither European nor American if he so require 241 
composition of, when European or American is charged jointly with person of 
another race ... ... ... ... ... ... 242 

foreman of, by whom appointed; duty ... ... ... ... 246 * 

view by, of scene of offence ... ... ... ... ... 253 

duty of ... .. ... ... ... ... ... 257 

to consider verdict ; to return verdict on all charges ... ... ... 263 

may try several offenders ... ... '* ... ... ... 265 

trials, appeal in, to be on matter of law only ... ... ... ... 271 

power of high court on reference of case tried by . ... ... 288 

not to be pi esent at inquiry ordered by appellate or reference court ... ... 289 

verdict of, not to be s^t aside except on ground of misdirection ... ... >299 

in tiials by, judgment need not state reasons except where judge differs from jury, 

‘and refers case ... ... ... ... ... 464 

application for appointment and constitution of, in local nuisance case ... . . 523 

attendance and duty of such ... ... ... ... 524 

Justice, sanction to prosecute certain offences against public, committed before court ... 468 

Justice of the feace, u ill ess a European British subject and a magistrate of fust class, 
may not enquire into or try complaint against European British 
subject ... ... ... ... ... 72 

Juvenile how whipped ... ... . . ... ... .. 311 

offenders, confinement of, in reformatories ... ... ... ... 318 

Kidnapping and wrongful confinement as a slave, joinder of charges of ... 454, 1 11. (r) 

Land belonging to an absconding party, mode of attaching ... ... ... 172 

disputed possession of,— procedure ... ... ... 530, 531 

9 disputes concerning right of use of ... ... ... ... 532 

Landholders, duty of, to report certain matters ... ... ... ... 90 

warrant of arrCst may be directed to ... ... . ... 162 

in Bombay, jurisdiction and procedure saved ... ... ... 541 

Landlord of injured person, &c., objectionable juror ... ... ... 244 

Land-mark, prevention of injury to ... ... ... ... ... 98 

Language of evidence to be understood by juror ... . ... ... 245 

local government may direct sessions judge or magistrate to take down evidence 

in his own ... ... ... ... ... ... 335 

in ordinary use in the district, local government to decide what is the ... 337 

of judgment ... ... ... ... . ^ ... 463 

Law of England not to be followed, as regards procedure in respect of European British 

subjects outside presidency towns ’ ... ... ... ... 86, 87 

relating to documents when applicable to police diaries ... ... . 126 

judge to decide questions of Mft ••• ••• M« 256 

Lbvt of fine, see Fine. 

Lite, orders to prevent danger to human ... ... ... ... 518 

Light sentence may be enhanced by court of revision ... ... ... 29* 

Limitation of period for appeal where person is sentenced to death ... ... 271 

none to appeals against acquittals ... ... ... * ... 272 

in oases of disputed right of use of land or water ... ... 532 

List of defence-witnesses ; witnesses to be summoned ... .. ... 358 

of jurors and assessors, formation o^— chapter xxix. 

See Jurors and awssors. 

of jurors and assessors who serve to be kept ... ... ... ... 413 

of witnesses for defence to be taken on inquiry ; further list ... ... 200 

Lithographed expressed by * Written* ... a*. ... ... 4 

Local extent of Act ... ... ... ... ... ... 1 

Local government, power of, to appoint and remove judges ... ... ... 9 

may alter Besttons divisions ... , ... ... ... 13 

may appoint additional or joint sessions judges, and may limit jurisdic- 
tion ***. ... ... ... ... . • 17 

may appoint assistant sessions judges .. ... ... 18 

may eonfer certain powers or magistrates of third class.., ... 23 
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Sections, 

Local govebhment may confer certain powers on magistrates of second class ... 23 

may confer certain powers on magistrates of first class ... 27 

powers inherent In magistrate of division of district ... ... 28 

may confer certain powers on magistrates of divisions of districts ... 29 

to appoint magistrate of first class to be magistrate of district ... 37 

may invest chief executive district officer iii certain provinces and * 

districts with certain powers ... ... ... ... 36 

may appoint magistrates of first, second, and third class ; jurisdiction 
to be limited by Act ... ... ... ... 37 

may prescribe ana alter local limits of jurisdiction of magistrates of 

districts, and of magistrates of divisions of districts ... ... 38, 39 

may place magistrate of first or second class in charge of division of 

district ; may delegate this power to magistrates of districts ... 40 

may appoint special magistrates ... ... ... 42 

may confer powers specially or generally ... ... ... 43 

may allow magistrates of districts to withdraw classes of cases ... 48 

may issue orders as tc authorization of magistrates, by magistrate of 

district, to entertain complaints within certain limits ... 49 

may form magistrates’ benches and invest them with powers of 
t magistrate of first, second, or third class ; may limit jurisdiction 50 

power of, to regulate rules lor guidance of magistrates' benches ... 52, 53 

may vary or cancel powers ... ... ... ... 54 

pending orders of, vacancy in office of magistrate of district to be 

temporarily filled .. ... ... ... 55 

may vary powers of officer on transfer ... ... ... 56 

may appoint public prosecutors ... .. ... ... 57 

may direct that any cases or classes of cases shall he tried by parti- 
cular sessions courts ... ... ... ... 68 

to appoint? places of confinement for European British subjects ... 83 

to prescribe form of police complaint-book ...* ... 112 

to appoint superior officer of police to receive reports .. 117, 125 

may prescribe form of final report of police investigation ... 127 

to appoint medical officer to make post jnortem examinations ... 133 

may invest magistrate of first class with power to try summarily ... • 223 

bench of magistrates with first class powers ... ... 224 

bench of magistrates with less powers with power to try 

limited number of ofienccs summarily ... ... 225 

may authorize bench of magistrates to prepare record of summary 

trial by clerk ... ... .. ... ... 230 

may order trials before court of session to be by jury ... ... 233 

to fix number of jury ... ... .. ... 236 

may empower magistrates of first class to hear certain appeals ... 266 

may direct appeal against acquittal, &c. ... ... ... 272 

may empower person to prosecute in appeal cases ... ... 279 

sanction of, necessary to certain rules by high courts ... ... 292 

powers of, to regulate whipping ... ... ... ... 311 

may establish or license reformatories ... ... ... 318 

may order removal of person to be transported ... ... 319 

may authorize officer in this behalf ... ... ... %h. 

when unnecessary for, to order removal ... ... ... 320 

power of, to pardon and to commute punishment ... ... 322 

may direct evidence to bo recorded by sessions judge or magistrate 
himself in his own vernacular, or in English or vernacular of district 335 

may determine what is language in ordinary use in district ... 337 

may appoint officer to aid sessions judge in preparation of list of 
jurors and assessors, and may prescribe distance within which such 
persons may be taken .. ... ... ... 400 

may exempt persons from liability to serve as jurors or assessors ... ( 406 

with sanction of governor-general, may make rules for payment of 

expenses of complainants and witnesses ... ... # ... 421 

to decide nature of confinement of lunatic accused of non-bailable 
oflence ... ... ... ... ... 426 

power of, to order person acquitted on ground of lunacy to be kept 
in custody ... ... ... ... ... 430 

to receive report on lunatic prisoner every six months... ... 431 

when may order discharge of lunatic prisoner ; or detention ; or trans- 
fer to public lunatic asylum ; or appointment of commission ... 433 

49 — » 
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Sections. 

Local government may deliver over lunatic to friend or relative on certain conditions, 
and may appoint officer td inspect him 
power of, to sanction prosecutions ... 

to sanction prosecution of judges and public servants, or 
to delegate this power 

0 to nominate prosecutor and specify court for prosecution 

and trial of public servants 

may empower magistrate of first class to pass orders regarding 
obstructions and local nuisances 

power of, to declare, in non-regulation provinces, the officers who 


434 

465 

46 0 

ib. 

521 


sob. 


IV, note 5tli 
533 
114 
116, 117 
4 
308 
307 
7,8 
111 
519 
63 


shall exercise jurisdiction 
Local inquiry to determine boundary dispute 
Local investigation when necessary 

when unnecessary ... 

* Local law* defined 

Local laws, compensation out of such fines 
levy of fines imposed under 
offences under, by whom triable 
powers conferred by, on police saved 
prohibition of nuisances under 
venue ... ... 

Local nuisances — C hapter xxxix. 

no appeal against order passed under chapter xxxix ; nor against report 

by jury under that chapter .. ... ... 286, ill (e) 

certain magistrates may issue orders to prevent obstructions, danger 
* to human life, riots, &c. ... ... ... ... 518 

when summary procedure may be followed ... ... 518, exp. T 

order when to be made ex parte ; information necessary ... 518, exp. II 

order how directed ... ... ... ... 518, exp. Ill 

order may be rcculled ... ... ... ... 518, exp. IV 

certain magistrates may order person not to repeat or continue ... 519 

orders under sections 518 and 519 not judicial proceedings... ... 520 

certain magistrates empowered to issue orders regaiding obstructions, 

• nuisances, offensive trades, dangerous buildings and substances, tanks 

and wells ... ... ... 521 

order to be judicial proceeding ... ... ... ... ?5. 

order to be in alternative ... ... ... ... ?5. 

public place defined ... ... ... ... ... ib. 

service and notification of order ... ... ... ... 522 

person ordered to obey ; to appear and show cause, or claim jury ... 523 

appointment and constitution of juiy ... .. ... ib . 

suspension of order pending report of jury ... ... ... ib. 

when order may be made absolute ... ... ... ib. 

time within which jury arc to report to be fixed by magistrate ... ib . 

magistrate may summon jurors ; dutv of jurors ... 524 

procedure in case whcie person appears; wbcrc person does not appear 
or disobeys order ; suit when not maintainable .. ... 525 

procedure when jury find magistrate’s order to be reasonable ... 526 

, procedure when person ordered appeals and satisfies magistrate that 

order ia not reasonable .. ... ... ... 527 

where immediate measures arc necessary to prevent injury, magistrate 
may issue injunction ; if person neglect to t*ike precautions, magistrate 
may do abat is necessary ... ... ... 528 

saving of certain statutory provisions ... ... ... 529 

Lot, jurors chosen by ... ... ... ... ... ... 240 

names of jurors or assessors to be summoned to be selected by ... ... 407 

Lottery office, sanction necessary to prosecution tor keeping ... ... ... 465 

Lunatic asylum, confinement in, of person acquitted ou ground of lunacy ... 430 

transfer of lunatic to ... ... ... ... 433 

Lunatics— C hapter xXxi. 

procedure where person whom magistrate is competent to try appears a lunatic 423 
person who appear' to have committed, whilst insane, an offence exclusively 
epgpiaable by court of session to be committed if sane at inquiry ; procedure 
if insane .„ ... .., ... ... 424 

u person appears insane before court of session, it shall try the fact and record 
special judgment ... ... ... ... ... ... 425 



INDEX TO ACT X OS' 1872. 


301 


Sections. 

Lunatics, where person appears insane and incapable of making his defence, if accused of 
bailable offence, may be bailed; if offence non-bailable, report to local 
government ... ... ... ... ... ... 426 

resumption of postponed inquiry; appointment of inspecting officer; duty of 
surety ... ... ... ... ... ... 427 

procedure on accused appearing before magistrate or court of session ; further , 
postponement ... ... ... ... ... ... 428 

finding of not guilty on ground of lunacy to state whether offence was committed 429 
where act was committed, person so acquitted to be confined and report made 
to local government ; local government to pass orders as to custody ... 480 

lunatic prisoners to be visited by inspector-general of prisons or visitors at least 

once in six months ; report to government ... ... ... 4.11 

when lunatic prisoner is reported sane, to be tried ; effect of certificate ... 432 

when lunatic, confined under section 480, is reported sane, local government 
may order discharge, transfer to lunatic asylum or detention, or appoint 
commission ... ... ... ... . . ... 488 

local government may deliver such lunatic over to relativo or friend on certain 

conditions ... ... ... ... ... ... 434 

Lurking, person found, may be arrested by officer in charge of police-station ... 04 

♦ may "be required to give security for good behaviour ... £04 

M \DitAs, duty of head of village in, to investigate eases of sudden or unnatural death ... 133 

jurisdiction and procedure of heads of villages and cantonment magistrates in, 

saved ... ... ... ... ^ ... ... ... 541 

power of government of, to sanction certain prosecutions , , tM 488 

M usistrate how to record evidence, see Evidence. 

to whom case is submitted by magistrate who has not jurisdiction to try or 
commit; procedure ... ... ... ... |M 45 

of second or third class having jurisdiction in case, who is unable to pass 

adequate sentence, may, if empowered, commit offender ... ... . 46 

unless a European British subject, a magistrate of the first class, and a justice 
of thyieacc, may not enquire into or try complaint against European 
Britismsubject ... .... ... ... ... 72 

to decide whether person is European British subject ; effect of decision ... 83 

duty of ... ... ... ... ... ... 84 

duty of, to ask persons apparently European British subjects whether they 

are such ... ... ... ... ib. 

proceedings of, in respect of European British subjects by what law regulated 87 
public to report certain offences to .. ... ... ... 89 

report to be made to, of certain matters connected with crime ... ... 90 

may call on persons to assist him in certain cases ... ... ... 91 

may order arrest of person who commits offence before him ... ... 108 

may record statements or confessions made during police investigations .. 1 22 

persons summoned to attend police-inquest not ordinarily to be required to 

attend court of ... ... ... .. ... 134 

duly authorised, may hold inquest ... ... ... ... 135 

duly empowered, may entertain certain complaints ... ... ... 141 

to examine complainant ... ... ... ... ... 144 

not empowered to receive complaint, liow to deal with complaint ... 145 

may direct accused to appear personally instead of by agent ... ... 151 

may direct arrest in his presence ... ... ... ... 106 

may attend during execution of warrant of arrest ... ... ... ib. 

to whom warrant of arrest is directed, duty of ... .. 170 

duty of, before whom person is brought under warrant of arrest ... tb. 

may prohibit access to court ... ... ... ... 187 

may grant copies of depositions free of cost ... ... ... 201 

subordinate to court of session for certain purposes ... ... 295 

restricted to one-fourth of his powers in giving imprisonment in default of 

payment of fine in addition to substantive imprisonment ... ... 309 

to be present at whipping ... ... ... ... ... 311 

duty, of ... ... ... ... ... ... 312 

procedure of, to obtain issue of commission ... ... ... 380 

empowered to commit, when may tender pardon ... ... ... 347 

duty of; to summon. material witness ... ... ... .. 35t 

may attach moveable property of absconding witness ... ... 353 

may release or sell ... ... ... ... ... 354 

may commit person to custody for refusal to answer ... ... 356 

may give notioe to postal authorities to detain letter ... ... 369 • 
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Magistrate to endorse search-warrant »*» ••• »*• ... 372, 375, 376 

to order thing found on search to be taken to magistrate concerned 373, 376 

may attend during execution of search-warrant; njay order search in his 

presence ... ... ... «» ... ... 378 

precept to summon jurors or assessors may bo directed to any ... ... 407 

may order sale of certain perishable property ... ... ... 415 

' may resume trial or inquiry postponed on account of accused's state of mind ; 

may appoint officer to inspect lunatic ... ... ... ... 427 

how to act when accused who was insane is again brought before him ... 428 

restricted to fine of Rs. 200 in punishing contempt against his own court ... 436 

certain powers of, when exercisable by court of session ... ... 472 

civil court ... ... ... 474 

both ... ... ... 476 

bound to receive and dispose of cose sent him for enquiry and committal by 

cnil court ... ... .. ... ... ... 474 

not empowered to commit, procedure where offence exclusively triable by 

sessions court is committed before . ... ... ... 477 

duties of, in dispersion of unlawful assemblies, see Unlawful assemblies. 
may command unlawful assembly, &c., to disperse ... ... ... 480 

prosecution of, for act done in dispersing unlawful assembly by military# 
force; sanction necessary ... ... ... 488 

not empowered to take security to keep the peace how to proceed on convict- 
ing persons of certain oflences ... ... ... ... 489 

specially empowered may issue order to pi event obstructions, &c. ... 518 

may prohibit repetition or continuance of public nuisance ... ... 519 

power of, to enforce maintenance order ... .* ... ... 538 

Magistrate having jurisdiction 

person arrested for non-cognizablo offence when to be forwarded to ... 93 

immediate information of refusal to allow search for person liable to arrest 

without warrant to be sent to, when warrant can bo waited for ... 100 

person arrested without wuiraut to be takeu before ... ... ... 101 

mate or master of vessel arresting deserter to accompany him m ... 106 

commission of cognizable offence to be immediately intimated to ... 114 

may proceed to inquire info case reported to him ... ... ... 115 

f to receive report when local investigation is dispensed with, and copy of 

superior police ofheer’s orders ... ... ... ... 117 

arrested person when to be forwarded to,— complainants and witnesses to be 

bound to appear ... ... ... ... .. 123 

when accused is to be forwarded to, although investigation is not complete 124 
report to be made to, through superior officer of police, where evidence is 

insufficient ... ... ... ... ... ... 125 

final report of investigation to be made to ... ... ... 127 

coraplainauts and witnesses to be bound under recognizances to appear 

before ... ... ... ... ... ... 130 

recusant complainants and witnesses to be sent in custody to,— may be 

detained ... ... ... ... ... ... 131 

complaint to be bent to, by magistrate not competent to entertain ... 145 

piocess for appearance before ••• ( ... ... 147 

procedure of, in summon* case ... * ... ... ... 148 

pi oi edure of, in warrant case ... ... ... ... ?/>. 

may issue proclamation except in snmmons cases ... ... ... 171 

may order attachment und sale of property of absconder ... ... 172 

report of seizure of false weights to be made to ... ... ... 381 

Magistrate in charge or jail to forward appeal ... ... ... 4 ..1 277 

Mag i si rate of police, procedure of, in regard to warrant of arrest ... ... 170 

duty of, as to search-warrants ... ... 374, 376 

in presidency towns, jurisdiction of, saved ... ... 540 

Magistrate of the district # 

may confer Certain powers on magistrates of third class ... ... 23 

magistrates of second class ... ... 25 

magistrates of first class ... * ... 27 

miflceUaneaus powers of «M ... ... 30 

one to be appointed for every district ; to be of .first class ... ... 35 

powers conforaKe on, in certain provinces and districts ... ... 36 

powers with which deputy commissioners and, chief executive officers of 

district may be invested ... ... ... ... th 

subordination of other magistrates to *•* ... ... 37 
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Sections. 

Magistrate of the district— fCetotmvcd .) 

local limits of jurisdiction of, may be proscribed and altered ... ... 38 

may be empowered to appoint divisional magistrates ... 40 

may make over cases to subordinate magistrates ... ... ... 44 

may direct subordinate magistrate to«submit case beyond his jurisdiction to 

particular magistrate ... ... ... ... 45 

may pass judgment, sentence, or order on proceedings submitted by subor- 
dinate magistrate ... ... *. ••• Ml 46 

may withdraw cases and appeals and refer them for trial •„ ... 47 

may, with sanction of local government, withdraw classes of cases ... 46 

subject to orders of local government, may distribute business by localities 49 

subject to orders of local government, may make rules for guidance of magis- 
trate's benches Ml Ml III IM 52 

subject to like sanction, may repeal or alter rules ... ... ... 53 

vacancies in office of, how temporarily filled ... ... 55 

order sanctioning detention in police custody to bo reported to ... 124 

report of apprehensions and detentions to be made to .. ... 132 

in absence of district superintendent of police and assistant district superin- 
tendent of police, may appoint senior police officer to exercise certain of 
0 the powers Of the district superintendent ... ... ... 136 

may entertain complaints ... ... ... ... ... 141 

may act without complaint ... ... ... ... ... 142 

may commit for trial ... ... ... ... 143 

power of, to issue summons or warrant for offence committed beyond local 
jurisdiction ... ... ... 157 

may direct warrant of arrest to landholders, &c. ... ... ... 162 

may endorse order to attack and sell absconder's properly Ml 172 

may restore property of alleged absconder .. ... ... 173 

powers of, in regard to persons arrested for offences committed beyond juris- 
diction ... ... ... . 1 . ••» ii. 175 

in cases committed to court of session, may Appoint prosecutor other than 

government pleader ... ... ... ... ... 202 

may endorse order to attach and sell complainant's property ... ... 209 

what offences he may try summarily ... ... .. ... 222 

officer empowered by, to prosecute in trials before court of session ... 235 

may hear appeals against sentences of magistrates of second and third 

classes *M ••• ••• ... •• in 266 

may hoar appeals against orders to furnish security to be of good behaviour, 

passed by magistrates, first class ... ... « ... 267 

appeals from convictions by III »« Ml 269 

what sentences of, aie not appealable ... *... ... 273 

what sentences passed by, on summary trials, not appealable ... ... 274 

duty of, to inform prosecutor of hearing of certain appeals ... ... 279 

may empower person to represent prosecution on hearing of appeal ... 280 

may call for record of subordinate courts ... ... ... 295 

when to report to high court and when to order commitment ... ... 296 

may order enquiry iuto dismissed complaint •». ... 298 

when revision-order to be certified to ... ... ... ... 299 

court of session to send copy of its finding and sentence to i M ... 302 

power of, to endorse warrant for levy of fine ... ... ... 307 

may Bet aside conviction and order new trial in certain cases where convic- 
tion is had on evidence partly recorded by one officer and partly by another 328 
commission may be addressed to,— procedure ... ... ... 330 

how to record evidence in summons cases, &c. Ill Ml Ml 333 

when may offer conditional pardon ... ... ... 347 

endorsement by, of order for attachment of property of absconding witness 353 
may grant warrant of search for letter in post office ... ... 369 

may grant search-warrant for search of house suspected to contain stolen 

property, forged documents, &c. ••• ^ 377 

may endorse Warrant for attachment and sale of property belonging to 

accused not appearing to his bail ... ... ... ... 396 

may endorse wan ant for attachment and sale of property belonging to accused 

not appearing to his surety ••• **• ^ ••• *« 397 

may revise orders enforcing payment of penalty of bail-bonds, or bear 

appeals against such orders when passed by magistrates ... ... 398 

civil officers superior in rank to. exempted from serving as jurors of assessor 406 
attachment and said of moveable property belonging to juror or assessor , M 414 * 

. * 
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Sections. 

Magistrate or the district— ( Continued.) 

may sell auspicious or stolen property Mi ••• 417 

reference of suspicious or stolen property to Mi 420 

to bring forward cases committed by civil courts »i« *m ... 475 

po wet's of, to take recognisance to keep the peace ... ... a ••• 489 

power of, to order person convicted by certain magistrates of certain offences 
' to enter into recognizances ... ... ... ... ib. 

or to furnish security to keep the peace ... ... ... ... 490 

power ot; to require security ... ... ... # 490, etseq. 

power of, to release persons bound by himself or by subordinate magistrate 

to keep the peace .. ... ... ... ... 500 

power of, to attach and sell moveable property of person committing breach 

of peace when bound; endorsement of warrant ... ... ... 502 

powers of, as to recovery of penalty from surety ... ... ... 503 

power of, to require security for good behaviour for six months ; to pass 

ordeis on proceedings of magistrate of division of district ... ... 504 

may require security for one year ... ... ... ... 505 

may release person confined by order of magistrate in default of furnishing 

security to be of good behaviour ... ... ... ^ fill 

may attach and sell property of surety to bond to be of good behaviour on 9 
breach of bond ; endorsement of warrant ... ... ... 514 

may issue orders to prevent obstructions, &c. ... ... ... 518 

may prohibit repetition or continuance of public nuisance . ... ... 519 

power of, to pass orders regarding obstructions and local nuisances 521, et seq. 
power of, to pass orders in possession cases ... ... 530, etseq . 

power oij to order maintenance ... ••• Ml — 536 

Magistrate of the first class 

powers of, to pass sentence ... ... ••• ... ... 20 

miscellaneous powers of ... ... ... ... 22, 24, 26 

miscellaneous powers which may be conferred on, by local government and 

magistrate of district ... ... ... ••• 27 

may order police to investigate ... ... ... ... 110 

duly authorized, may issue summons or warrant for offence committed 

beyond local jurisdiction ... ... ... ... ... 157 

* may be invested with power to try summarily ... hi .. 223 

may be invested with power to hear certain appeals ... ... 266 

appeals from convictions by ... ... ... ... 269 

wliat sontenoes of, are not appealable ... ... ... ... 273 

what sentences of, on summary trials, arc not appealable ... .. 274 

Commission may be addressed to, — procedure ... ... ... 330 

how to record evidence in summons cases and in trials of certain offences ... 333,336 
when may tender pardon to accomplice ... ... ... ... 347 

may grant warrant for search of house suspected to contain stolen property, 
forged documents, &c. 

may sell suspicious or stolen property if specially authorized ... 
to bring forward commitment of civil court ... ... 

power of, to 4 take recognizance to keep the peace .. ...^ 

when may order persou convicted by another magistrate to enter into recog- 
nizances ... ... ... ••• 

or to furnish security to keep the peace ... ... ... ••• 

to take security ... ... ... ... ... 400^ etseq, 

power of, to attach aud sell moveable property of person committing 
1 breach of the peace 

when bound ... 
of surety 

power of, to require security to be of good behaviour for six months *»• 
r one year 

may enforce penalty of bond to be of good behaviour on suretiei by attach- 

ment and sale of moveable property ... # ... . ••• 

may be empowered to pass orders in local nuisance cases; parties in local 
nuisance cases may be summoned before ... ... ••• 

tiowetf of, to issue orders in possession cases ... ... 530 > et 

my depute subordinate magistrate to euquhre mto boundary dispute £33 

power of, to Older maintenance ... ••• ••• 030 

Magisteatb of tjie secomjo class , , . , ... o 

jurisdiction of, over offences uftder local and special laws ••• ••• ® 

powers of, to pdas sentences ... ... *** 4 


377 

417 

475 

489 

ib. 

490 


502 

503 

504 

505 

514 

521 
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8ECTIONS. 


Magistrate of the second class — f Continued.) 

miscellaneous powers of ... ... * M ... ... 22,24 

miscellaneous powers conferablo on, by local government; and magistrate of 
district ... <• tu ... ... Mi 2.5 

may order police to investigate certain cases ... ... ... 110 

how to record evidence in summons cases and in trials of certain offences ...£33, 33(J 

how to act where he considers person should be bound to be of good 
behaviour ... *•• ii. ... ... 504 

parties in local nuisance cases may be summoned before ... ... 521 

Magistrate of the third class 

. jurisdiction of, over offences under special and local laws ... ... 3 

powers of, to pass sentences ... ... ... ... 20 

miscellaneous powers of ... ... ... ... 22 

miscellaneous powers conferablo on, by local government and by magis- 
trate of district ... ... ... ... ... 23 

how to act where he considers person should be bound to' be of good 
behaviour ... ... ... ... ... 304 

Magistrates to be deemed appointed unjler Act ... ... ... ... 10 

to be of three classes ... ... ... ... ... 19 

t powers of, to pass sentences ... ... ... ... 20 

list of miscellaneous powers of ... ... ... ... 21 

powers common to all ... ... ... ... ... 22 

to be subordinate to magistrate of district, but not generally to sessions judge 37 
to enquire into or try offences in districts in which committed ... .. 03 

Magistrates and their fowebs — C hapter iv. 

magistrates to he of three classes ... ... ... ... 19 

sentences which magistrates may pass ; powers of magistrates, first class ; 
powers of magistrates, second class ; powers of magistrates, third 

class ... ... ... ... ... ... 20 

powers conferred upon magistrates ... ... ... 21 

powers common to all magistrates ... ... ... ... 22 

powers which local government and magistrate of district may confer on 
magistrates of third class ... ... ... ... 23 

powers of magistrates of second class ... ... 24 

powers which may be conferred on magistrates of second class ... 25 

powers of magistrates of first class ... ... ... ... 29 

powers which may be conferred on magistrates of first class ... 27 

powers of magistrates of divisions of districts ... ... ... g# 

powers which local government may confer on magistrates of divisions 
of districts ... ... ... ... ... 29 

powers of magistrates of districts ... ... ... #tt 30 

saving of other powers ... ... ... >t( gj 

irregularities which do not vitiate proceedings ... ... 33 

when irregular commitments may be validated ... ... ... 33 

irregularities which render proceedings void ... .. 34 

Magistrates' benches 

formation of ... ... ... ... #M ... 50 

power to invest magistrates sitting as a bench with certain powers ... ... t (>. 

powers exercwablo by such bench in absence of special directions ... ... 51 

ordinary powers of ... ... ... ... ... ... 

magistrate of district may frame rules for guidance of ... ... ... 32 

rules for guidance of ... ... ... ... ... ... 32,53 

magistrate of district may vary or annul rules made under section 52 ... 53 

exercising powers of magistrate, first class, may be empowered to try summarily 224 

exercising powers of magistrate, second or third class, may be empowered to try 
certain offences summarily ... ... ... ... ... 225 

exercising powers of magistrate, first class, appeals from convictions of, on 
summaiy trials ... ... ... ... ... 274 

1 Magistrate's case’ defined »«* .«« ... ... ... 4 

.Magistrates of divisions of districts 

miscellaneous powers inherent in ... ... ... 28 

miscellaneous powers which local government may confer on ... ... 22 

local limits of Jurisdiction of, may be prescribed and Altered ... ... 39 

must be either magistrate of first or second class; subordinate to magistrate 
of district ... ... ... ih ... ... 40 

other magistrates in division subordinate to ... iM 41 

may make oven criminal cases to subordinate magistrates 44 

50— d 
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377 

417 

420 


Sections* 

Magistrates or divisions op districts — ( Continued . ) 

may pass judgment, sentence or order on submitted proceedings of subor- 
dinate magistrates ... •* «** ••* 46 

may withdraw cases and refer them for trial ... ... 47 

order sanctioning detention in police custody to be reported to*.. ... 124 

report of apprehensions and detentions to be mode to ... ... 132 

may entertain complaint • M ... ... ••• Ml 141 

may act without complaint • ... M« ... 142 

may commit for trial ... ... ... ... ... 143 

may issue warrant for offence committed beyond local jurisdiction ... 157 

procedure of, on arrest • •• ft ...174,175 

power of, to issue search-warrant for search of house suspected to contain 
stolen property, &c. ... ... ... 

may sell stolen or suspicious property ... 
reference to, of property suspected to be stolen ... ... 

power ‘of, to order person convicted by certain magistrates of certain offenc- 
es to enter into recognizances ... ... ... ... 489 

or to furnish security to keep the peace... ... ... ... 490 

power of; to take recognizance to keep the peace ... ... ... i89 

security to keep the peace ... ... 490, et. seq. 

power of, to attach and sell moveable property of person committing 

‘breach of the peace 
when bound ... 
of surety 

if exercising first class powers, may demand security to be of good beha- 
viour for six months ; if exercising second class powers may only enquire 
may require security for one year .. ... ... ... 

if exercising first class powers, may enforce penalty on breach of bond to be 
of good behaviour on sureties ; attachment and pale of moveable property 
may Issue orders to prevent obstructions, &c, ... ... 

may prohibit repetition or continuance of public nuisance 
power of, to issue orders regarding obstructions and local nuisances 
power of, to pass orders in possession-cases 
t power of, to order maintenance 

Mainprise, writ of, not to run beyond presidency towns ... 

Maintenance, orders of, may be made by magistrates of first c 

districts ... ... ... ... ... ... 26, 28 

no appeal against order of ... ... ... 286, ill . (/) 

of wives ana families— Chapter xli. 

order for ... ... ... ... ... ... 536 

mode of enforcing order ... ... ... ib. 

offer of, on restoration of conjugal intercourse ... ... ... ib. 

wife when not entitled to ... ... ... *•• ib. 

alteration in allowance of ... ... ... ... ... 537 

copy of order for, to bo given to person benefited ; enforcement ... 538 

Making over cases, power of, conferable on magistrates of first class ... ... 27 

magistrates who may make over cases and to whom ... # ... 44 

power of civil or criminal court to make over certain cases to 
magistrate ... ^ ... 

Manager of land, warrant of arrest may be directed to 

and receiver, appointment of, where property of absconder is attached 
Mark used for navigation, prevention of injury to ... ^ ... .. m* 

Marriage, offences relating to, not cognizable without complaint ... ... 

Married woman, sanction necessary to prosecution for enticing away 
hi aster of British merchant ship, power of, to arrest deserters ... 

of injured person, &c., objectionable juror 
M \tr of British merchant ship, power of, to arrest deserters ... , ... 

Material error in charge, duty of appellate or revision court in case of ... 

Material witness, duty of court or magistrate to summon 

to be summoned in warrant cases ... ... 

Measures, offences relating to, may be tried summarily ... ... 

mode of recording evidence in cases not tried summarily ... 

search by officer m charge of polioe-station for false *o Ul 

Medical oeeIcsR, when body of deceased person to be forwarded to ... 

ordinarily to be present at whipping .. ... 

at whipping to certify fitness of offender's health ... 

to be e**min*d as witness in trying soundness of mind ... 


502 

503 

504 

505 

514 

518 

519 

521, et seq. 
530, et seq. 
536 
82 

class and of divisions of 


471 
162 
172 
98 
142 
479 
106 
244 
106 
451 
351 
962, 
222 
333,396 
381 
193 

311 

312 
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Sections. 


Medical witness, examination of, may be put in, or witness may be called ... 
Memorandum of evidence in summons cases and in trials of certain offences ... ... 

in other cases ... ... ... ... . 4 . 

of examination of accused ... ... 

Merchant shipping, arrest of deserters from ... ... 

Military force, when magistrate may use, to disperse unlawful assembly ... 
use of, by magistrate, when no offence 

Military service, persons in, ordinarily exempted from serving as jurors or assessors ... 
Mind, unsoundness of, see Lunatic . 

Miscellaneous provisions— C hapter xxx. 

seizure of stolen property by police; report to magistrate; magistrate 
may sell perishable property 
proclamation where owner unknown ... 

where no one proves title to such property, who may sell ; appeal 
criminal court may pass order as to disposal of property ... ... 

court of appeal, reference or revision may stay, &e., such order 
order may take form of reference to magistrate of district or magistrate 
of division of district ... 

local government, subject to governor-general’s sanction, may make rules 
for payment of expenses of complainants and witnesses by criminal 
courts 

interpreter to be bound to interpret truthfully ... 

FART XIL— MISCELLANEOUS— Chapter xlii, containing, 
procedure of Act to bo followed in miscellaneous criminal cases and 
proceedings 

saving of jurisdiction of commissioners of police, &o„ in presidency 
towns ... ... ... ... ... 

saving of jurisdiction and procedure of landholders, heads of villages, 
village police officers and cantonment magistrates 
Mischief when triable summarily ... ... ... ... ... 

mode of recording evidence if not tried summarily ... ... 3 

and theft, joinder of charges of ... ... ... 454, ill 

Misdirection to jury when fatal 

a ground of revision 
Mistake in amount of bail 
Mode of conferring powers 

Money, except in bad livelihood cases, receivable in lieu of bail ... 

Mukutars may, with permission of court, appear for defence 
Municipal acts, certain offences against, triable summarily 
Murder as a thug where triable 


333, 333 
454, ills, (t, h) 
... 283 

... *299 

29*2 
43 
399 
186 

... 225 

08 


charges of ... 439, ills, (a, c); 441, ill. (e) ; 443, ills, (d, e) ; 457, ill. (5) 

joinder of charges of ... ... ... ... 454, til. (A) 

and culpable homicide, forms of charge of ... ... ... ... sell. III 

Mutiny act, obedience by officer or soldier to order given in accordance with, no offence 480 
Name given by law to offence to be stated in charge ... ... ... 439 

Names of jurors to be called ... ... ... ... ... ... 243 

Narrative, evidence to be recorded in form of a ... ... ... 338 

Natal, British subjects born, &o., in the colony of, are European British subjects ... 71 

Native officer employed in collection of revenue or rent, duty ofi as regards report 

of certain matters ... ... ... ... ... 90 

Native troops of Her Majesty, when and how to disperse unlawful assembly ... 484 

Navigation, mark used for,— prevention of injury to ... ... ... 98 

Negativing of exceptions in charges unnecessary ... ^ ... .. ... 439 

New trial may be ordered where accused person or prosecutor is prejudiced by investiga- 
tion, inquiry or trial being held in wrong place ... ... ... 70 

owing to absence of juror ... ... ... ... 254 

in absence of assessors ... ... ... . ... 259 

may be ordered by high court on appeal from judgment of acquittal ... 272 

when appellate court may order ... ... ... ... 284 

high court may order, on reference ... ... .. ... 288 

revision court may order .U ... t t ••• 297 

may be ordered by high court on ground of mis-directiou of jury ... 299 

when may be ordered in consequence of conation beiug based on evidence 
partly recorded by one officer and partly by another *»* ... 928 

when may be ordered oh amendment of charge ... ... ... 448 

when to be ordered in consequence of matend errpr in charge ... 451 

New Zealand, British subjects bom, in, are European British subjects ... ... 7 1 
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Sections. 

Now-bailable offence 

information regarding commission of, or intention to commit ... ... 90 

and also cognizable, when private persons may arrest for ... ... 105 

when police may and may not admit to bail person accused of ... 125, 128 

< person accused of, who has eluded pursuit $ warrant may be directed to land- 
holder ... ... ••• ... . • ... 162 

when magistrate may and may not admit to bail ... ... ... 389 

custody of lunatic accused of ... ... ... ... 426 

‘ Non -bail able offence ob case’ defined ... ••• ... 4 

Non-cognizablb offence, police how to act in case of ... ... 93 

mode of procuring witnesses in summons cases ... ... 361 

‘ Non- cognizable orFKNCK on case’ defined ... ... ... > ... 4 

N on -compliance with order of magistrate to furnish security to keep the peace, impri- 
sonment for . . ... ... ... ... 497 

Non-regulation provinces, power of local government to declare what officers shall 

exercise functions m hi ... sell. IV, note 5th 

Notice to accused in summons cases ... ... ... ... ... 203 

to accused ; charge when to contain part of definition of offence ... ... 439 

particulars sufficient for, as to time, place and person injured ... 440 

of commitment to public prosecutor, &c. ... ... *... 202 

that objections will be heard to list of jurors and assessors ... ... 401 

to postal authorities to detain letter ... ... ... ... 369 

to show cause when to be giieu to surety to bail-bond ... ... ... 397 

Notifications under repealed Acts or sections to be considered to have been made under 

corresponding section of Act ... ... ... ... 2 

of substance of warrant ... ... ... ... ... 176 

Nuisance, power to prohibit repetition of, inherent in magistrates of districts and of divi- 
sions of districts ; may be conferred on others ... ... ... 22—30 

who may enjoin persons not to repeat or continue public ... ... 519 

in public place, removal of ... a.. ... ... ••• 521 

Number of jury to be fixed by local government .. ... ... ... 236 

Oatii, examination of witnesses upon ... ... ... ... ... 331 

# not to be administered to accused ... ^ ... ... ... ... 345 

Objections to jurors, how made and allowed* .. ... ... ... 243 

which may be taken to jurors... ... .. .. ...244,405 

to list of jurors and assessors, notice of hearing •*. ... 401 

hearing of ... .11 ••• M. ••• 402 

Obstructing police officer, arrest of person for ... ... ... ... 92 

public servant, charges of... ... ... ... 441, ill. (d) 

Obstruction, power to issue order to prevent, inherent in magisti ates of districts and of 

divisions of district*; may be conferred on others ... ... 22—30 

orders to prevent ... ... ^ ... ... ... 518 

in public place, removal of, — definition of public place ... ... 521 

Occupant of house or place to witness search ... ... ... ... 385 

Occupation, suppression of injurious HI ••• VM •«» Mt 521 

Occupier of land, duty of, as regards report of certain matters ... ... ... 90 

Offence where to be inquired into, see Place of inquiry and trial , 

information regarding commission of non -bailable, or intention to commit ... 90 

cognizable, see Arrest without warrant, Investigation by the place. 
non-cognizable, police how to act in case of Ml ••• •• ••• 93 

compensation for ... ... ... * ... ... 308 

i » case of bailable, magistrate to admit to bail ... ... Ml 388 

to bo stated in charge ... ... ... M* 439 

mode of charging when doubtful what, committed ... ... ... 455 

to be specified in j udgment . . . Ml ... ... ...461,464 

exclusively triable by court of session, committed before magistrate not empow- 
ered to commit; procedure ... ... ... ... ... 477 

commission of any, is breach of bond to keep the peace ... ... 502 

commission ofj by person bound to be of good behaviour, a breach of bond ... 514 

Offences committed by Nuropeau British subjects how to be dealt with ... ... 11 

not punishable with death triable by certain officers in certain provinces And 
districts in their Igagistenal Capacity ... * ... ... 36 

beta# magistrate** cases, committed by European British subjects, by whom 
triable ... ... •*« ... ... 74 

in ease of, committed by European British subjects, not adequately punish* 
able by magistrate and not punishable with death or transportation for life, 

(iSpiulSv is* Ka MwimSOArl +i\ aF easuinn 75 
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Suctions. 

Offences, in case of, punishable with death or transportation for life, offender to be com* 

mitted to high court .. ... ... ... , 75 

of the commission of which information must be given-— Chapter viii. 
for f which police may arrest without warrant ... ... ... 92 K 

which may not be taken up without complaint, or without sanction ... • 142 

procedure for compounding ... ^ ... ... ... 186 

which disqualify persons from serving as jurors or assessors ... ... 405 

joinder off see Joinder oj charges . 

when said to be of same kind ... ... 453, exp. 

against the state, sanotion necessary for prosecution of ... ... 465 

against public justice and relating to documents, sanction to prosecute ... 468, 469 
not defined ... ... .. ... ... soli. IV, note 1st 

against other laws • M ••• ... ... ... sch. IV, note 6th 

See Trial, 

Offi cee authorised to order removal of persons for transportation ... ... 319 

sanction nocessnry for prosecution of, for act done in dispersing unlawful assem- 
bly by military force ... ... ... ... 43g 

Officer commanding troops obeying requisition to disperse unlawful assembly, when 

protected ... ... ... ... 435 

Officer commissioned, of her majesty's troops, when may order dispersion of unlawful 

assembly by military force ... ... ... ... 487 

( Officer exercising the powers of a magistrate' means a magistrate of the first class 2 
Officer in charg 1 of .tail 

to forward appeal ... ... ... ... ... ... 277 

to receive copy of high court’s order in reference-case through court of 
session ... ... ... ... ... 301 

how to receive in other cases ... ... ... ... ... $02 

to cause warrant of execution to be executed, and endorse certificate on war- 
rant for information of court ... ... ... ... 305 

See Jailor. 

Officer in charge of police station 

report to be made to, of certain matters connected with crime ... ... 90 

power of, to arrest vagabonds ... ... ... ... ^ 94 

person arrested without warrant to be taken before ... ... 101 

procedure when he requires subordinate to moke arrest ... ... J02 

may investigate cognizable offences ... ... ... ... 109 

how to deal with complaint ... ... ... ... ... 112 

procedure of, if complaint disclose non-cognizable offence ... ... 113 

when to make local investigation ; jurisdiction to investigate ; affect of 
irregularity ... ... ... ' ... .. ... 114 

when may dispense with local inquiry ... ... ... ...116, 117 

power of, to summon and interrogate witnesses ... ... ... 1 18 

oral examination of witnesses by ... ... ... ... 159 

procedure when person arrested appears guilty ; power over subordinates ... 123 

procedure of, where evidence appears insufficient ... ... ^ ... 125 

may forward recusant complainants or witnesses in custody ... .. 131 

to report all apprehensions and detentions to magistrate of district or magis- 
trate of division of district... ... ... ... ... 132 

to inquire into cases of unnatural or sudden death ... ... ... 133 

may summon persons to assist in inquest and to give information ... 134 

substitute for, in case of absence or illness ... ... ... I3fi 

superior officers of police may exercise powers ofj throughout their juris- 
dictions ... ... ... ... ... ... 137 

when powers of, except as to arrests, may be conferred on private person ... 146 

warrant of arrest, to be executed beyond magistrate's local jurisdiction, may 
be taken to ... ... ... ... ... ... 168 

power of, to issue summons to produce document ... ... ... 365 

power of, to issue search-warrant to discover document ... 866 

may search ; when may issue order in writing to search ... ... 879 

may require officer in charge of another station to search,* powers and dudes 
of such officer ... ... ... ... ... «• 880 

may enter Bhop or premises and search for false weights, &c. ... ... 381 

may command unlawful assembly, &o., to disperse •« ... ... 480 

may call on public to aid dispersion of assembly by force ... ... 481 

Officer in command of troops, duty of, to obey requisition to disperse unlawful assexp* 

bly ; bow to act ••• «fc« ... 484 

Officer of troops (subordinate) when protected iu dispersing unlawful assembly , , 486, 4*7 
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Suctions. 


Omission to draw up charge, effect of, in warrant trials ; omission how supplied 

in charge, effect of ... ... ... ... ... ... 

Open court, place where inquiry or trial is held an ... 

Opinion of assessors when to be taken ... ... ... ... ... 

* of assessors to be recorded .. ... ... ... ... 

difference of, how decided in high court 

difference of, between judge and collector how settled Ml 

judge may express his, in summing up 

Opportunity to show causa must be afforded person whom it is desired to bind to keep 
the peace ••* ... ... ... ... ... 

Optional with high court to hear parties on revision ... ... ... ... 

Oral examination by police ... 

Order passed under repealed Acts or sections to be considered to have been passed 
under corresponding section of this Act 

of transfer or reference of case to suboidinate magistrate how to be re- 
corded ... ... ... ... ... ... 

to produce person of European British subject ... ... 

in writing to arrest, effect of ... ... ... ... 

to investigate non-cognizable case, effect of ... 
to person acquainted with facts of cognizable offence 

sanctioning detention in police custody, if passed by magistrate not in charge of 
division of district, to whom to be reported ... 
to persons to sit on inquest, or to attend and give information 
copy of, to accompany appeal ... 
to be furnished to party affected ... 

to search ... ... ... ... ... ... ... 

other than final may be recalled ... ... ... 

to furnish security to keep the peace, see S curity to keep the peace . 

for security to be of good behaviour what to contain ... ... ... 

written, to prevent obstructions, &c. ... 

to be in alternative 

maintaining possession ... ... ... 

# See Judgment , order and sentence * 

Original criminal jurisdiction of court of session ... ... ... ... 

jurisdiction of courts of session 
Ostensible means of subsistence, arrest of person having no 

person having no, may be bound to be of good behaviour 
Oudh, chief executive district officers in, may bo invested with certain powers 

appeals against convictions of ... 

Owner of land, duty of, as regards report of certain matters 

Pan jab, chief executive district officeis in, may be invested with certain powers 

appeals against convictions of ... ... 

Pardon, power to 


to queen's evidence when and by whom grantable 
withdrawal of 9M 


231 
472 
... 94 

mr 504 

36 
270 
90 
36 
270 
322 
... 347,343 

withdraw^ of IM H ••• 349 

Part I — Preliminary, repeal, local extent and definitions ... ... .. 1 — 4 

II — Constitution and powers of the criminal courts ... ... ... 5 — 88 

III— Of the police ... ... ... ... ... ...89—138 

IV— Of proceedings to compel appearance ... ... ... 139 — 185 

V— -Of inquiries and trials ... ... ... 186 — 265 

VJ^*- Appeal, reference and revision ... ... ... 266—300 

VIJ— Execution ... ... ... ... ... 301—322 

VIII- Evidence ... Ml ... ... ... 323—387 

IX— Procedure incidental to inquiry and trial ... ... 388—438 

X— Charge, judgment and sentence ... ... ... 439—479 

XI— Preventive jurisdiction of magistrates ... ... ... 480—538 

XII— Miscellaneous provisions ... ... ... 539— 541 

Particulars a* to time, place, and person injured to be mentioned in charge ... 440 

of manner in which offence was committed when necessary to be stated 
in charge Ml •* ... ... •*. ... 441 

Peace, dispute likely to occasion broach of the,— powers of magistrates in cases of dis- 
puted possession " ... ... ... ... ...530,531 

security to keep m may ho demanded by magistrate of first class and magistrate 
, of division of district IH Ml *1. Ml 26,20 


security for keeping titf,r*-CjWpter stxyii. 

Bee Ikatnty to bn w peace. 
j a seayiwi)*, eoBimutauwi of ... ... 
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396 

M# 

397 

Ml 

502 

• A* 

503 


514 


398 

ate 

3 

• M 

415 

how to be 

••• 

93 

... 

440 


Penalty of bail-bond, enforcement of payment of, against accused 

against sureties 

of bond to keep the peace, recovery of, from principal ... 

from Sureties ... 

of bond to be of good behaviour, recovery of, from sureties 
remission of part of, named in recognizance or bail-bond 
Pending cases to be decided under Act ... 

Perishable property, sale of certain 

Parson accused of non-cognizable offence refusing to gifre name and resid 
dealt with ... ... 

injured to be named in charge ... ... ... 

Personal appearance of accused may be dispensed with, see Agent. 

Personal recognizance, procedure to recover penalty for breach of 
Petty cases, when no appeal in ( ... ... ... ... 

Photographed expressed by ‘ Written* ... 

Physic, practitioners of, exempted from service as jurors or assessors 
Place where maintenance-order may be enforced ... ... ... 

where offences shall be investigated to follow chapter vi ... 

where offence was committed to be stated in charge ... ... ... 

where proceedings may be taken in cases where security is required to keep the peace 
where proceedings may bo taken against persons it is desired to bind to be of good 
behaviour IM •«« Ml ••» •** 

of transportation not to be specified in sentence ... 

Place of inquiry and trial — C hapter vi. 

ordinarily where offence was committed „• ... ... 

in offences under local or special laws to follow those law* or this code 
where act done or omitted to be done, or where consequence ensues ... 
where act is an offence by reason of its relation to another offence 
where it is uncertain where offence was committed ; or where offence is committed 
partly in one district and partly in another ; or is continuing ; or consists of 
several acts done in different districts ... ... ... ... 

of offences of murder as a thug, dacoity, or dacoity with murder ... 

when doubtful, may be decided by high court . 

no ground for setting aside proceedings, that investigation, inquiry or trial was held 
in wrong place, unless prisoner or prosecutor was prejudiced #*• Ml 

Plaintiff in civil suit against injured person, &c,, objectionable juror 
Plea in trial of warrant case ... ••• ... ... ... ... 

to be taken in sessions trial ... ••• 

of guilty in sessions trial, conviction upon ... ... ... 

conviction on, — extent of appeal ... ... ... ... 

of guilty, conviction may be had on ... 

Plead, procedure of court of session in case of refusal or neglect to ... ... 

Pleader, rfcht of, to appear for defence ... ... ... ... 

Police, of the,— Part iii. 

in presidency towns, jurisdiction of, saved ... ... ... 

Police acts, certain offences under conservancy clauses of, triable summarily 
Police gazette or notification, arrest of person proclaimed in ... < ... 

Police investigation, power of magistrate of second class to order, in case in which 

he has jurisdiction ... ... ... ...24,110 

Sec Investigation by police. 

Police magistrates, see Magistrates of police. 

procedure of, in presidency towns not affected by Act, except where 
specially stated ... ... ... ... ••• 

Police officer, public to report certain offences to ••• 

may call on persons to assist him in certain cases ... ••• 

offences for which police may arrest without warrant ... ••• 

arrest of offender for obstruction of ... 
how to act in ease of noil-cognizable offence 
duty o£ to prevent commission of cognizable offences ... 
duty of, to report information of design to commit cognizable offences... 
when may arrest person designing commission of cognizable offence 
duty of, to prevent injury to public property ... ... 

search in house by, for persoq liable to arrest without warrant 
procedure of, where ingress to house' (in which cognizable offender is) 
is refused •« •«« ... **■ *** 

to take arrested person before magistrate or officer in charge of police- 
station ... IM ... «•« *»• '** 

51— J> 


3.08 

273 

4 

406 

338 

114 

440 

502 

515 

319 

63 

ib. 

65 

66 


67 

68 

69 

70 
244 
217 

237 
ib. 
273 
324 

238 
186 

540 
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1 

89 

91 
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93 
93 

96 

97 

98 


100 

101 



312 


INDEX TO ACT X OF 1872. 


[W. B. 


Sections. 

Police offices may pursue person liable to arrest without warrant beyond local 

jurisdiction .. ... ... ... Mi 108 

duty of, to assist in arrest of deserters from British merchant ships ... 106 

how to deal with persons arrested by private persons .. ... 107 

may not investigate non-cognizable offence without order of competent 
• magistrate... ... ... ... ... 110 

powers of, under local and speciallaws saved ... ... ... Ill 

not to induce accused to confess or warn him not to confess .. .. 120 

not to record confession except for his own use ; may give evidence of 

dying declaration ... ... ... ... ... 121 

not to accompany complainants and witnesses on their way to magistrate 
having jurisdiction ... # ... ... ... ... 130 

not to restrain complainants or witnesses unless they refuso to enter into # 
recognizances ... ... ... ... ... 131 

may not discharge person apprehended by him except on bail or recogni- 
zance, &c. ... ... ... ... ... ... 132 

may be ordered to investigate truth of complaint ... ... 146 

ordinarily to serve summons ... ... ... ... 153 

ordinarily to serve warrant of arresjt... ... ... ... 161 

duty of, with regard to persons arrested under warrant addressed to 
landholder... ... ... ... .. ... 162 

may endorse warrant ... ... ... ... ... 165 

procedure of, in case of warrant of arrest to be executed beyond local 
jurisdiction ... ... ... ... ... 168 

to whom warrant is directed, duly of. ... ... 170 

to notify substance of warrant ; may show warrant ... ... 176 

how to execute warrant .. ... ... ... ... 177 

how to act when person resists endeavour to arrest ... ... 178 

may search house entered by person against whom warrant of arrest has 
issued ... ... ... ... ... ... 179 

may break door or window in executing warrant of arrest ... ... 180 

how to break into zanana ... ... ... ... 181 

not to restrain arrested person unnecessarily ... ... 182 

• executing warrant to bring arrested person before magistrate ... 183 

not to induce person arrested under warrant to confess , M ... 184 

search-warrant to be ordinarily directed to ... ... . . 370 

may endorse search-warrant ... ... ... ... 371 

how to execute search-warrant out of jurisdiction with endorsement ... 372 

without endorsement... 373 
to report unsuccessful search to local magistrate... ... ... ib. 

warrant may order search after or without endorsement ... ... 375 

executing search-warrant may break into house... ... 383 

how to search zan&na ... ... ... ... <M 384 

how to search woman ... ... ... ... ... 386 

to search arrested persons who are not bailed ; report to be made ... 387 

may take money or government promissory notes in lieu of bail ... 399 

disqualified fiom serving as juror or assessor ... ... ... 405 

to report seizure of stolen property to magistrate ... ... 415 

report of, or credible information ... ... ... ... 494 

Police officer in charge of police station, see Officer in charge of police-station* 

Polios officer making investigation, power of, to summon and interrogate witnesses ... 118 

power of» to examine orally ... ... 1)9 

when to report to officer in charge of police- 

station ... ... ... 123 

to prepare daily diary ... ... ... 126 

to submit final report ... ... ... 127 

to bind complainants and witnesses to appear ... 130 

... power of, to search or order search Ml ... 379 

Police officers, village, jurisdiction and procedure of, in Bombay, saved ... 541 

Possession— C hapter xl. 

of counterfeit coin, charges of ... ... ... 443, ill (5) 

procedure where dispute likely to lead to breach of the peace exists, regarding 
land or water, 4* ... > ... ... 330 

person in, to be maintained , M ... ... ... ib. 

if it Cannot be ascertained, magistrate 1 may attach subject of dispute ... 531, 

disputes concerning right of use of , laud or water, or right of way ; procedure; 
limitation Mi ... 532 
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Sections. 

Possession— C hapter xl— (Continued,) 

, local inquiry to determine boundary dispute ... ... 533 

power of criminal court to restore, of immoveable property in certain oases ... 534 

saving of powers of collectors and revenue Courts ... ... ... 535 

Possession cases, orders in, may be made by magistrates of first class and of divisions of 

districts' ... ... ... ... 26, 28 

Post, arrest-warrant may be sent by ... ... ... ... 166 

search-warrant may bo seufc by .. ... ... ... 376 

Postal department, search-warrant for letter in custody of ... ... ... 369 

Post office, persons in, exempted from serving as jurors or assessors ... ... 406 

Postponement of effect of recognizance to keep the peace, or imprisonment in default 

thereof, in certain cases ... ... ... #M 489 

1 of execution of pregnant woman ... ... ... ... 306 

of issue of process ... ... ... ... ... 146 

of sentence; on conviction for more than one offence, penalties to com- 
mence one after the other ... ... ... ... 314 

of sentence in case of escaped convict ••• ... .. 316 

of person already sentenced ... ... ... 317 

of sessions trial ... ... ... ... ... 264 

of trial on account of lunacy of accused ... ... 423, 425, 428 

Powers of additional or joint sessions judges ... ... ... ... 17 

appeals from convictions of chief executive district officers in certain provinces 

and districts ... ... ... ... ... ... * 270 

of assistant sessions judges ... ... ... ... ... 18 

of competent magistrate to punish European British subject ... ... 74 

conferred by other laws, suved ... ... ... ... ... 31 

conferred on police by local and special laws, saved ... ... ... Ill 

continuance of, on transfer ... ... ... ... 56 

ol court of session ... ... ... ... ... 15 

of court of session to try European British subjects, to sentence such persons 

or transfer commitment ... ... ... ... 76 

of courts trying persons for more than one offence at one trial ... ... 314 

may be conferred specially or generally ... ... ... » ... 43 

in ay be varied or cancelled ... ... ... ... ... 54 

of magistrate to punish for contempt against his own court ... ... 4 436 

of mngistrates’ bench ... ... ... ... 61 

of officer temporarily succeeding to office of magistrate of district ... ... 55 

of police to investigate — Chapter x. 

of police officer to arrest under order in writing ... ... 102 

to remit punishment ... ... M , ... ... ... 322 

of sessions judge ... ... ... ... ... ... 16 

of superior officers of police .. ... ... ... ... 137 

which may be conferred on chief executive district officers in certain provinces 

and districts ... ... ... ... ... ... 36 

Practice, mode of using police-casc-diftrics ... ... ... ... 126 

and proceedings of high courts not established by royal charter, rules to 

regulate, to bo sanctioned by government ... ... ... 202 

of subordinate courts, rules to regulate, require sanction of government ... ib. 

Precept to summon jurors or assessors ... ... ... ... ... 407 

Pit eon ant woman, execution of, to be postponed ... ... ... ... 306 

Prejudice a ground of objection against juror ... ... ... 244 

Preliminary, repeal, local extent and definitions— Chapter i. * 

short title, local extent, commencement ... ... ... 1 

repeal of enactments ; saving of special procedure; references to code of 
criminal procedure; references in former Acts; certain specified refer- 
ences M . ... ... ... ... 2 

pending cases ... ... ... ... ... ... 3 

definitions ... ... ... ... ... 4 

to inquiries and trials— Chapter xiv. 

‘Presidency town’ defined ... ... ... ... ... ... ib> 

Presidency towns, certain writs not to run beyond ... ... ... ' 82 

search in,— procedure ... ... ... 374,876 

saviug of jurisdiction of commissioners of police in ... ... 540 

Presumption as to signature of chemical examiner ... ... ... ... 325 

of guilt weakened ; bail ... ... ... ... ... 389 

Prevention of cognizable offVnccs ; duty of police ... ... ... .. 25 

of injury to public property ... ... ... U8 , 
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Sections, 


408 
328 
5 15 
408 
4 

108 

50 

370 

153 

181 

539 


278 

530 


Preventive jurisdiction of magistrates— Part xi. 

service, persons in the, exempted from serving as jurors or assessors 
Previous conviction or acquittal how proved 

may be proved in bad livelihood cases 
Priests exempted from serving as jurors or assessors 
Printed included in * Written 1 ^ ... 

Private persons may arrest in certain cases 

may prosecute cases with permission of court 
when may serve search-warrant ... 

summons ••• 

warrant ... 

Procedure of Act to be followed in miscellaneous criminal cases and proceedings 

incidental to inquiry and tiial — Part ix. • 

prescribed bv laws not specially repealed, saving of ... ... ... 2 

of section when to be followed, and when that in section 521 and subsequent 
sections ... ... ««• ... ... 518, exp. I 

Proceedings to compel appearance— Part iv. 

appellate court may call for ... ... 

to be recorded by magistrate in possession- ease ... ... .. 

Process against Kuropean British subject, issued by magistrate not European British 
subject and not magistrate of first class, before whom returnable 
to compel appearance 
postponement of issue of 

when warrant may issue in summons ense ... ... 

Proclaimed offender, arrest of, without warrant 

warrant may be directed to landholders for arrest of 
Proclamation for absconding witness ... ... ^ »* ... 

for accused person absconding ... ... ... 

may be issued by tiny magistrate having jurisdiction in case ... 
of order to abate local nuisance 
for owner of seized suspicious or stolen property 
Produce of land, disputed possession of ... 

Promise not to be made to prisoners to induce confessions 

ff not to be made to induce disclosures ... ... 

Proof of provious conviction or acquittal 
Propertv of proclaimed person, power to attach and sell 

of perishable nat <rc and of suspicious character, power to sell 
suspicious or stolen, power to sell, conferable on magistrates, first cl.i^s 

inherent in magistrate of division of district 
arrest of person found in possession of stolen ... ... 

prevention of injury to public 

of person absconding, attachment of ... ... ... ... 

of complainant, distress and sale of moveable 
distress and sale of moveable, in default of payment of fine 
procedure in case of habitual offender for offences against 
moveable, of absconding witness, attachment of 
release or sale of ... 

found on search ; procedure ... ... ... 

attachment and sale of, belonging to person not appeal mg to his bail 

sureties 

of juror or assessor, attachment and sale of ... ... # ... 

stolen, police to report seizure to magistrate ; any magistrate may sell pet ishablo 
procedure when owner of, unknown 
who may sell, if not perishable 

connected with offence, power of criminal court to make order regarding 
attachment and sale of moveable* of person bound to keep the peace 

surety 

surety to bond to be of good behaviour ... 
when person may be directed to take order with 
sale or moveable^ to defray expense of abating local nuisance 
when restoration of possession of immoveable, may be ordered 
Prosecution may, with permission of court, be Conducted by private persons 

before court of session to be conducted by public prosecutor, &c • ... 

objection to juror 

piejmUced reason for setting aside finding Ml ... **» 

compensarioft ftlr expenses of 


73 
139 
148 
148 
92 
182 
253 

171 
22 

522 
418 
630, 531 
120, 184 
344 
3JG 
22 
</>. 

27 

28 
92 
98 

172 
209 
307 
316 

353 

354 

373, 374, 378 
398 
397 

414 

415 
418 

417 

418 

502 

503 
514 
518 
525 
534 

69 
235 
243 
283 
808 
851 
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Skctiohs. 

Prosecution, witnesses for, liow procured ; inquiries Ml Ml III ... 357 

in summons cases ... ... ... ... 351 

in warrant cases Ml IM ••• III IH ... 363 

sanction for,** after amendment of charge, when sanction is necessary, it is 
to be obtained, unless sanction was given to prosecution on same facts 450 

Prosecutions in certain CASES— Chapter xxxv. 

offences against the stale, and offences regarding lotteries, may not be prose* 
cuted without sanction ... ... ... ... ... 435 

certain offences committed by judges and certain public 'servants may not be 
prosecuted without sanction ... ^ ... .. 4(53 

sanction to bo given before commencement of proceedings ; power of local 
, government ... ... ... ... ... ... fa, 

* prosecution for contempts of lawful authority of public servants requites 

sanction ... ... ... ... ... ... 467 

sanction required to prosecution of certain offences against public justice 

committed in court ... ... ... ... ... 463 

sanction required to prosecution of certain offences relating to documents 
given in evidence in court ... ... ... 469 

nature of sanction necessary ; when may be given ... ... 470 

in cases mentioned in sections 467, 468 and 469, court may either commit 

the case itself or send it to magistrate ... ... ... 471 

. powers of court of session to take cognizance of offences committed 

before it ... ... ... ••• ... ... 472 

offences in contempt of comt how to be disposed of ... ... 473 

power of civil court to commit ; magistrate bound to receive case sent to 
him by civil court ... ... ... ... ... 474 

commitment by civil court; case to be brought forward by magistrate of 

district or magistrate of first class ... ... ... ... 475 

courts of session and civil courts committing may bind over persons to 
give evidence ... ... ... ... .. 476 

offence exclusively triable by court of session committed before magistrate 
not empowered to commit ... ... ... 477 

sanction necessary to prosecution for adultery ... ... ... 4 478 

sanction necessary to prosecution for enticing away married woman ... ^479 

no magistrate, officer or soldier to be prosecuted without sanction for act 

done in dispersion of assemblies by military force ... ... 488 

Prosfcutoh, public, see Public prosecutor. 

may show that he lias been prejudiced by investigation, inquiry or trial being 
held in wrong district ... . ... ... .„ ... 70 

right of, to sum up bis case before finding or verdict ... ... 251 

right of reply of ... ... ... .. ... 252 

may appear ou hearing of appeal ... ... ... .. 280 

power of, to examine witness when commission is issued ... ... 330 

may require question and answer to be recorded ... ... ... 338 

to execute recognizance for attendance ... ... ... ... 360 

may recall witness on amendment of charge ... .. .. 440 

government may select, for offences by public servants ... ... 466 

Protection to magistrates in dispersing unlawful assemblies ... ... 483, 488 

See also Prosecutions in certain cases. 


‘ Province* defined .... ... # ... ... .. ... 4 

Public, duty ofj to report commission of certain offences ... ... ... 39 

bound to assist magistrate or police officer on certain occasions ... ... 91 

when orders may be directed to, generally ... ... ... 518, exp. Ill 

or order directing certain trials to be by jury ... ... ... 233 


Public justice, sanction to prosecute certain offences against, committed before coart ... 468 

Pum ic nuisance, who may enjoin persons not to repeat or continue ... ... 519 

Public place, definition of a*. Ml ••• ... ... 521 

Public property, prevention of injury to •M Ml ••• |M 98 

Public prosecutors — Chap ter v. 

local government may appoint #n • •• *1* M. 57 

may be appointed for particular oases, or classes of cases, or generally 58 
may plead in all courts in cases under their charge ; barristers, &c., 
privately instructed to be under their direction •l« 60 

may, with consent of court, withdraw charge ... ... 61 

entitled to receive notice of appeal and copy of grounds of appeal in 
cases prosecuted by them M» ^ ^ IM Ml Ml 62 

to receive copy of record made on inquiry Ml Ml Ml 196 
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Public riosECUTOM— Chapter v— ( Continued,) 

notice of commitment* to •*. ««• m« ••• 202 

to nroBCCUto before court of session IIS Ml ••• 285 

rigiit of, to object to Juior • M m 243 

may be directed to appeal against acquittal III ••• Ml 272 

* to receive notice of appeals in certain cases ... ... 27ft 

may appear on hearing of appeal Ml Ml 280 

Public security, unlawful assembly may be dispersed by military force if necessary for... 482, 487 
Public servant disobeying direction of law with intent to came injury; form of charge sob. Itl 
certain oflences by, may not be piosecuted except with sanction of 
government, &c. .. ... ... ... 466 

Publication of list of juiors and assessors ... „< ... » ^401 

Punishments, summary, for contempts of certain kind ... ... \ «. 435 

intention of entries under head of ... ... sch. JV, note 1st 

Pursuit by police of person liable to ariesfc without warrant ... ... ... 103 

Quashing commitment, power of high court as to ... ... ... j*k 197 

Quein's evidence; piocedure ... ... ... ... |8fifc>47. 348 

Question, judge to decide whether for judge or jury ... JBSJ. 256 

Questions to accused person ... ••• HI .1. Ml #r„, o42 

by court to jury ... ... ... ... ... 263 

judge to decide propriety of ... .. ... ... ... 356 

by police, person bound to answer, except where answers would criminate 
him ... ... ... ... ... ... 118,119,134 

Race, distinction of, no bar to operation of Act ... ... ... ... 11 

Railway orriCEE, service of summons on ... ••• 158 

to serve as juror or assessor ... ... 411 

Rvtan, nsc of, in whipping. ... ... ., .. ... ... 311 

Rfasonaiile grounds for dispersion of unlawful assembly by military force ... ... 483 

Reasons for making commitment to be ipeorded ... ... .<• *•* 198 

to be given in judgment except on jury-trials ... ... ..a 464 

Recall of oidei to prevent obstructions ... ... .«• 518, exp. IV 

power of magistrate making inquiry to .. ... ... ... 392 

of summons to show cause why bond should not be taken to keep the peace ... 491 

Receipt for summons to be given ... ... ... ... ... 154 

Receiver or stolen property, arrest of reputed ... ... . . ... 94 

binding of, to be of good behaviour ... 505, 506 

information respecting residence of ... ... 90 

Receiving stolen property may be enquired into and tried where propeity was stolen, 

received or retained ... ... . . 6G, ill (ft) 

may be tried sununaiily ... ... # ... 222 

mode of iceoiding evidence when not tried summarily . 333, 336 
and assisting in concealing it, joinder of charges of, 454, ill, (/) 
Rii cognizance, when police may take ... . ... ... 125, 127, 132 

to be executed by complainants and witnesses ; binding on (lansfer of case 130 

power to take, fiom utilised person on adjournment of uiquiiy .. 194 

in summons case ... ... ... ... ... 204 

bond ; bail-bond ; conditions • M M« ... 891 

of suiety, prof eduit* to obtain discharge of ... ... ... 395 

bond, broach of, —procedure to recover penalty ... ... 398 

to keep the peace Ml »*• 489 

See Security to keep the peace . 

Record, police abstracts of statements of witnesses not part of the ... ... 1 10 

of inquiry to be Bent to eouit concerned and copy to public prosecutor ... 198 

in summary trials, where no appeal lies ... ... ... .. 227 

where an appeal lies Ml *•• ••• 228 

language i if... ... ... ... 229 

how prepared iti oases decided by bom lies of magistiates .. 280 

Statement of judge's (Unction to jury to form part of the • • Ml 255 

of eases may be called for by high court ... ... ... . . 294 

when to be amended aftei revision ... ... ... ... 299 

of evidence wlten accused absconds ... ... ... ... 827 

to bo in narrative form ^ ... .. ... ... 888 

in on c« of contempt, what to contain ; special particulars in cases under section 
2 18, Indian Pctmt Code 1*1 •* Ml ... 433 

Recording evidence, mode of, *e< Evidence, 

Recovery of compensation from complainant for payment to accused ... Ml 209 

of penalty from person bound to keep the peace * procedure ... 502 
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RfecovxiBY of penalty from surety 

► from sureties to bond to be of good behaviour ... 

Reduction of bail by order of court of session ... ... ... 

in rate of allowance to maintain wife or child ••• ' ... 

Reexamination, accused’s right to, in inquiries #M ... ... 

of witnesses before court of session 

Reference of cases and appeals for trial ... IM ... *.| 

of case ; recognizance-bonds when binding ... ... IM 

and appeal where person is sentenced to death to be made together ... 

PART VI — CHAPTER XXI, regarding, 

sentence of death to be referred ; reasons in capital case for not passing death - 

jt f^jUillntencc 

f * H#r high court to confirm, annul, acquit, or order new trial ... 
po^ir to direct further inquiry .. 
high court when to consist of two judges ... 

• one judge 

power of court of, to stay, &c., order regarding property connected with offence 
form of order »«• ... ... 

of stolen or suspected property to magistrate of district or magistrate of division 
of district ... ... ... ... ... 

References to code of criminal procedure in former Acts to be taken to be made to this 
Act ... mi ... ... ... ... 

to certain magistrates in former Acts how to be construed 
to code of criminal procedure ... ... 

Reformatories, government may establish or license ... ... ... 

Refusal by person accused of non-cognizablc offence to give his name and residence ; 

procedure • •• • hi at i M 

of complainant or witness to execute recognizance before police 

committing magistrate 

of wife to live with husband, allowable grounds for ... ... ... 

Refusal to answer by accused person on inquiry ... ... ... , M 

by accused person IM ... IM ... ... 

committal of witness by magistrate for ... 

by court of session for ... ... ... 

Refusal to plead, procedure in court of session in case of ... ... ... 

Refusal to summon defence- witness on inquiry ... ... ... 

reasons for, to be recorded ... ... ... ...3 

without deposit of expenses 

in warrant cases 

Reotster of summary trials ... ... ... ... ... ...2 

Reg ulations repealed in ... ... ! 

(I) Bengal. 

IX of 1793, sections 3 and 34 IM ... »M mi 

IX of 1804, so much as has not been repealed ... 

YI of 1810 ditto 

XVI of 1810 ditto 

T of 1811 ditto 

HI of 1812, so much of section 4 as has not been repealed ... #M 

VIII of 1814, so much as has not been repealed ... ... 

XX of 1817, section 33, clauses 1 and 2 

* (II) Madras. 

IX of 1816, sections 3, 4 and 5 ... ... 

II of 1827, so much as has not been repealed 

VIII of 1827 ditto 

(III) Bombay. 

XII of 1827, section 10, clause 4 ; so much of section 13 as has not been 

repealed, and section 37, clause 3 ... 

XIII of 1827, sections 1, 2, 3, 7, 8, 9, 14, 15, 27, 28 

III of 1 830, sections 2 and 6 ... 

TV of 1830, section 2 ... ... ... ... ... 

VIII of 1831, the whole M« ••• Ml ••• «•* 

Rejection of appeal • • ... Ml Hi 

of evidence, improper, when fatal 

of snreti68 offered in bad livelihood cases ... IM • •• ... 

Relative, when lunatic may be delivered to ... ... ... ... 

Release of attached property belonging to witness .♦ #** *•* 

of lunatic accused of bailable offence ... 


Sections. 
... 503 


...357, 362 
359 
362 
...227, 228 
... 2, sch. I 
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Rklkasi of perron furnishing ball 114 ... ... Ml ••• 394 

of person confined m default of furnishing security to keep the peace a ... * 500 

of persons confined in default of furnishing security to be of good behaviour .,.511, 5X2 
of property seized by police as being of suspicious character — Chapter xxx. 

Relevancy of facts, judge to decide os to 

Religious offices, persons holding, exempted from serving as jurors or assessors 

vows to relinquish worldly affairs, disqualification as juror or assessor ... 
Remand of accused person during inquiry ... ... ... ... 

to custody, order or warrant necessary for ... 
to custody of person from whom pardon has been withdrawn 
See Detention . 

Remakes regarding demeanour of witness M . ... ... 

Remission of part of penalty named in a recognizanoe or bail-bond ... ... 

of punishment by government III IM ••• 

of punishment passed on offender in contempt on his submission or apology... 
Removal of arrested person may bo ordered by any magistrate ... * 

of judges ... ... ... Ml ••• .*• 

of obstruction or nuisance from public phfee ... 

of person sentenced to transportation ... ... ... 

when unnecessary ... .. ... 

Rent, order prohibiting payment of, in case of absconded person’s property ... 

Ritual of enactments ; extent 

Repeals ... ... ••• .*• ... ••• 

Rki*ly, right of prosecutor to ... ... ... ... ... 

Report of case in which local investigation is not deemod necessary, and of police orders 
on it ... ... ... ... ... ... ... 

of chemical examiner; presumption as to signature ... 
to high court, when court of scssibn or magistrate of district to make 
of jury iu local nuisance ease, time allowed for making ... 
to local government of case of lunatic accused of non-bailable offence 

custody of person acquitted on ground of lunaoy 
on lunatic prisoner to be made to local government every six months 
of offences, a duty on all persons aware of commission of them 
c by police officer of commission of cognizable offence ... .... 

by police officer, final, of police investigation, what to contain and to 
whom to be submitted .. 

of apprehensions and detentions to be made to magis- 
trate of district or of division of district ... ... 

of police investigation in cases of unnatural ^ or sud- 
den deaths to be made to magistrate of district or 
of division of district «•« 

of unnatural or sudden death to be made to nearest 
authoi ized magistrate hi »•• 

process may be issued on, in certain cases ... ... 

complaint may be entertained on ... 
of unsuccessful search to local magistrate ... ^ 

of seizure of false weights to magistrate having juris- 
diction ... 

final, to contain list of articles taken from person searched... 
of public servant when equivalent to complaint 

l>y subordinate police officer making investigation to officer in charge of 
police-station ... *•« ... 

Knscrfl and grievous hurt commit ted in connection with each other 
Resisting endeavour to arrest, police officer how to act in case of ... 

Restoration of documents ... 

of forfeited property of person alleged to have absconded ... 
of possession when may bo ordered by criminal courts ... 

Restb unt, arrested person not to be subjected to unnecessary ... ... 

Resumption of inquiry or trial postponed on account of accused’s state of mind 
Retire, jury may, to consider verdict ... ... ... ... 

Re-transfer of referred cases ... ... ... 

Revenue Court, appeals against convictions by, for contempt 

power o<; 4-0 punish certain contempts ; record what to contain 
certain contempts by Europeau British subjects ... ... 

saving of powers of 

Review of judgment by court which pronounced it illegal after judgment signed 
Revision, highest court of, in province is high court m ... #» 


256 

406 

406 

194 

159 

322 

341 

398 

322 

436 

22 

9 

521 

319 

320 
172 

2 

sch. 1 
252 


117 

325 
296 
...523, 526 
426 

430 

431 
89 

114 


127 

132 


133 

ib. 

140 

141 
373 

381 

387 

470 


123 
454, ill (a) 
... 178 

867 
„. 173 

... 534 

182 
... 427 

... 263 

44 

... 268 

... 435 

438 
... 536 

... 464 

... 4 
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Sections. 


Revision, procedure of court of, where no charge has been drawn up in trial of 
warrant case • M> Mf Ml 

PART VI— CHAPTER XXII, regarding, 

power of high court to frame rules; what rules require sanction of local 
government 

calendars of trials by subordinate courts ... ... ... f 

high court may call for record of cases ... ... ... ... 

court of session and magistrate of district may call for records of 
cases decided by subordinate courts 
report to high court ; order of commitment 
powers of,— power to pass judgment, sentence or order 
high court may order triul or commitment for trial 
may alter finding and sentence; proviso 
may annul conviction and order new triul ... 
may annul improper, and pass proper, sentence 
may reduce or enhance sentence ... ... 

may suspend execution of sentence 
powers of, confined to high court * ... ... ... 

optional with high court to hoar parties . . ... ... M , 

certain courts muy order inquiry into dismissed complaints ... 

order to be certified to lower court or district magistrate; record when 
to be amended ; verdict of jury may be reversed for misdirection Mi 

provisions of section 283 to apply ... ... ... ... 

court may order compensation ... ... 

of sentence by court when whipping cannot be wholly carried out... 
when court of, may order new trial when conviction is based on evidence 
taken partly by one officer and partly by another 
power of court of, to direct offer of pardon ... ... ... 

to order commitment on withdrawal of pardon 
of orders by magistrate of district enforcing penalties of bail-bonds ... 

of list of jurors and assessors ; procedure ... 

annual, of list of jurors and assessors ... ... ... ... 

power of court of! to stay, Ac., order regarding property connected with oJTeuco 
form order may take ... ... ... ... 

duty of court of, in respect of material error in charge ... 

power of court of, to order, in case of certain conviction*, convicted 

person to enter into recognizances 
to keep the peace IM .»• 

security... 

Right of accused to be defended 

of exemption from service as juror or assessor may be waived 
of possession not to be inquired into in possessiou-case ... ... ... 

of prosecutor and accused person to recall witness after amendment of charge ... 
of use of land or water, disputes concerning ... 

of way, disputes concerning ... »* • •• ... IM 

Riot, duty of public as to suppression of ... 

orders to prevent Ml »•• ••• 

Rioting, grievous hurt and assaulting public servant, joinder of charges of 
recognizance to keep the peace in addition to conviction of 
security iu addition to recognizance from person convicted of 
Robber, arrest of reputed ... ... ... ... 

binding of, to be of good behaviour - ... 

information regarding movements of a ... ... 

Robbery and hurt, joinder of charges of ... ... ... 

form of charge of ... ... ••• ••• ••• 

Roles of evidence, see Evidence . 

for guidance of magistrates* benches by whom and on what subjects to be made, 
alteration and repeal of... ... ... . ... 

may be passed by high court; sanction needed to certain ... 
may be made by government for reformatories 
for the payment of expenses of complainants and witnesses 
Savbty, orders to prevent danger to ... ... •.< 

Sale of attached property of person who has absconded •„ 

of attached property belonging to witness ... ' 
of complainant's moveable property ... »• 

of goods and moveable property of person ordered to abate local nuisance 
of moveable property under warrant for levy of fine ... ... 


216 


292 

293 

294 

29 5 

296 

297 
ib. 
ib, 
ib, 
ib. 
ib . 
ib. 
tb. 
ib. 

289 

299 

300 

303 

313 

328 

348 

349 

398 

402 

403 

419 

*420 

451 


489 

490 
186 
406 

... 530 

... 449 

532 
#m ib. 

91 
518 

454, iU. (f) 
489 
... 490 

94 

...505, 506 
90 

454, ill. (o) 


.soli. 


52 

53 
292 
313 
421 
513 
172 
354 
209 
525 
307 
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Section#. 

Sale of moveable property of jnror or assessor ... ... ... 414 

of persons bound to keep the peace .. ... ... 502 

of surety ... ... ... ... ... 503 

of surety to bond to be of good behaviour ... ... 514 

of perishable property ... ... ... ... *»• ... 415 

5f property may be ordered by any magistrate in cases judicially before him ... 22 

of property belonging to person not appearing to his bail ... ... ... 396 

sureties ... ... ... ... ... 397 

of suspicious property of perishable nature may bo ordered by any magistrate ... 22 

of suspicious or stolen property, by whom may be ordered ... ... ... 417 

Sanction to prosecute, see Prosecutions m certain cases, 

necessary before entertaining complaint or acting without complaint in certain 

cases ... ... ... ... ... ... ... 142 

to new charge ; where necessary it is to be obtained, unless given to prosecu- 
tion on some facts ... ... ... ... ... 450 

nature of, — when to bo given ... ... ... ... ... 470 

Saving of jurisdiction of commissioners of police, &c., in presidency towns ... ... 540 

of jurisdiction and procedure of landholders, heads of villages, village police officers, 
and cantonment magistrates ... ... ... „« ... 541 

of laws regarding nuisances ... ... ... ... ... 529 

of police-poweiB under local and spocial laws ... ... ... Ill 

of powers confoi red by other laws ••• ... •». 31 

of powers of collectors and revenue courts ... ... ... ... 535 

of special procedure under Acts not specifically repealed ... ... 2 

of special procedure for levy of fines under local and special laws . , ... 307 

Schedules— Repeals ... ... ... ... ... 1 

Forms of summons, warrants^bonds, and recognizances ... ... II 

Forms of charges ... ... ... ... ... Ill 

Tabular statement of offences ... ... ... ... IV 

Acts containing references to criminal procedure code ... * ... V 

Search of house entered by person against whom warrant of arrest has been issued 179 — 181 

for person liable to arrest without warrant ... ... ... ... 99 

Search- warrant, other than in course of inquiry, may be issued by magistrate of first class 26 
« to produce document ... ... ... ... ... 366 

Search-warrants — C hapter xxvii. 

when grnntable ; may be limited... ... ... ... 368 

for letter in post office by whom issuable ; order to detain letter ... 369 

ordinarily to be directed to police ... ... ... ... 370 

onp police officer may endorse, to another ... ... ... ... 371 

execution of, out of district in which issued ... .. ... ... 372 

may be executed beyond jurisdiction without endorsement; thing found how 

dealt with; report to magistrate having jurisdiction .. ... ... 373 

thing found in presidency town ; procedure . ... ... ... 374 

magistrate may issue, to be executed outside his jurisdiction after or without 

endorsement ... ... ... ... .. ... 375 

magistrate may send, by post to magistrate of another district or division of dis- 
trict ; endorsement and execution by such magistrate; execution in presi- 
dency town ... ... ... ... ... ... 376 

for search of house or place suspected to contain stolen property or forged docu- 
ments, Ace. ... ... ... ... ... ... 377 

magistrate may attend personally; may direct search in his presence ... 878 

search by officer in charge of police-station or police officer investigating ... 379 

officer in charge of police-station may require officer iu charge of another police- 

station to search ... ... ... ... ... 389 

inspection of weights and measures by officer in charge of police-etatioa ... 381 

person in charge of closed house to allow of search ... ... ... 382 

place lo be searched may be broken open ••• ... 383 

mode of searching zau&na ... ... ... ... ... 384 

search to be made in presence of witnesses to be summoned; not to be required 
to attend court of magistrate ... ... ... ... 385 

women how searched ... .... ... ... ... 886 

search of persons arrested but not Wled ... ... ... 387 

Sbvr, arrest of person who W committed offence on high ... ... ... 157 

procedure on arrest ... ... ... ., ...174, 175 

Seasons, right of use of land or water at particular, — limitation ... ... 532 

Section offended against to be quoted in charge ... ... ... 439 

Securing attendance of witnesses ... ... ... ... ..,365, 867 

• * 
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Sections. 

Securing documentary evidence— Chapter xxvi. t 

See Witnesses. v 

Security, terms of, in bail-bond taken by police ... ... ... ... 129 

for lunatic accused of bailable offence ... ... ... ... 426 

Security bob keeping the peace 

may be demanded by magistrate of first class and magistrate of division of* 

... ... ... 26, 98 

286, ill. (o) 


district 

no appeal against order requiring 
CHAPTER XXXVII, regarding, 
personal recognisance in case of conviction of certain offences 
procedure where convicting officer is not magistrate of district, nor in 
charge of division of district, nor of first class ... 
where order is passed by court other than that which passed judgment, or 
at different times ••• ••• ... ... ... 

bond in addition to personal recognisance ... ... 

summons to person to show cause why he should not give bond ... 

summons may be issued on information which magistrate believes ; may be 
recalled WM ••• ... ... ... ... 

form of summons, and wliat to contain ; when unnecessary ... ... 

form of bond ; penalty ... ... ... ... ... 

when warrant of arrest may be issued for person whom it is desired to bind 
magistrate may dispense with personal attendance of person informed 
against 

discharge of person informed against ... ... ... ... 

order to find security ; non-compliance 

time for which person may be bouud to keep the peace ; limit of imprison- 
ment under section 497 ... ... ... ... 

procedure where it is desired to bind person to keep the peace for longer 
period than one year .. ... ... .. 

magistrate of district may discharge recognizances and sureties in certain 
cases •«* ... ... ... ... ... 

sureties may apply for discharge ; procedure ... ... 

breach of bond must be proved ; if sufficient cause not shown, magistrate 
how to enforce payment of penalty ... ... ... , M 

wliat amounts to breach of bond ... ... 

where proceedings under chapter may be taken ... ... 

recovery of penalty from surety ... * ... ... , M 

Security to be op good behaviour— -C hapter xxxviii. 

may be demanded by magistrate of first class ... ... 

not by magistrate of division of district, unless he is magistrate of first class 
no appeal against order for, when passed by magistrate of district 
cases in which magistrates may require, for six months... ... iM 

procedure where person is under sentence ... ... 

when sessions judge or unauthorized magistrate thinks person should be bound ... 
powers of magistrate of division of distinct, being second class magistrate, to 
enquire ... ... •»* ... ... ... 

when magistrate may require, for one year... ... ... , M 

procedure when magistrate considers person should be bound for more than 
one year *«• ... • ••• M ... 

proceedings when to be laid before court of session ... 
court of session may require, for period not exceeding three years... 
contents of order for, — form of bond 

duration of imprisonment in default of furnishing, — to be simple or rigorous ... 
magistrate of district may release persons confined under orders of magistrate ... 
magistrate of district to report cases of persons confined under orders of court 
of session when he thinks release proper 
-surety may apply for discharge ^ procedure 
recover j of penalty from sureties ; what amounts to breach of bond 
issue of summons and warrant of arrest ... ... 

place where proceedings may be hold ••• ... 

mode of taking evidence ... ... 

previous convictions may be proved ... ... 

sureties may be rejected on ground Of character m ... 

chapter not applicable to European British subjects f#s sen nee 

Seizure of suspicious property by police to fae reported to magistrate ... ... 

Samos office* of police when may exercise pertain powers of district superintendent Of 

pefice • 111 •»« w. Ml Hi 


489 


ib. 

490 

491 

ib. 

492 

493 

494 

495 

496 

497 

498 

499 

500 

501 

*502 

ib. 

ib. 

503 


28 

286, ill. (rf) 
... 504 

ib. 
ib. 


ib. 

505 

506 

507 

508 

509 

510 

511 

512 

513 

514 

515 
ib. 
ib. 
ib- 

516 

517 
415 

138 
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Sections. 

Sentence, see Judgment , order and sentence . 

of more than three years' imprisonment, passed by assistant session judges, 
subject to confirmation • ••• ••• ••• ^ Ml IN 

powers of magistrates to pass ... in ^ ••• ••• 20 

power to pass, on proceedings of subordinate magistrate, inherent in magistrate 
■ of division of district • »* ... ••• • •• *M 28 

which may be passed by specially empowered magistrates ... ... 80 

inadequate ; procedure where offence within jurisdiction of magistrate of second 
or third class cannot be adequately punished by him ... ... 46 

by magistrates on European Biitish subjects ... ••• 74 

by court of session on European British subjects ... ... ... 76 

on conviction in summons cases ... ... ... ... 211 

of fine may be pronounced in presence of agent ... ... ... ib, 

on trial of warrant case ... ... ... ••• ... 220 

in cases tried by jury ... ... .. ... ... 263 

. passed by certain officers not appealable ... ... ... ...273, 274 

reversal or enhancement of, by appellate court 280 

suspension of, deducted from terra ... ... ... ... 281 

of death to be confirmed by high court * ... .. ... ... 287 

by court of reference ... ... ... ... ...288,280 

power of revision court to annul, reduce, or enhance ... ... ... 207 

which may be passed on person tried for more than one oflcnce at one trial ... 314 

on escaped convict, currency of ... ... ... ... 316 

on person already sentenced for another offence ... ... ... 317 

of transportation not to specify place ... ... ... ... 310 

of death how expressed ... ... ... ... ... 321 

person under, may bo brought up to be bound to be of good behaviour on 

expiration of ... ^ ... ... ... ... ... 304 

Sfbvant of injuied person, &c,, objectionable juror ... ... . ... 244 

Service of order to abate local nuisance ... ... ... ... ... 522 

of summons through whom made... ... ... . ... 153 

how made ... ... ... ... ... 154 

on government or railway servant ... ... ... 158 

* Session case* defined ... ... ... ... ... ... 4 

improperly dismissed, older of commitment of ... . . ••• — 206 

Session court may accept, in certain cases, commitment made without jurisdiction ... 33 

inquiry preliminary to commitment to, see Inquiry ( chapter X K), Trial by 
court of session. 

duty of, as to appeal by person sentenced to death ... ... 271 

See Court of session. 

Session court house, objections to jurors and assessors named in list to be heard in .. 401 

Sessions division, a court of session to be in each ... ... ... ... 15 

a sessions judge to be in each ... ... ... ... 16 

Sessions divisions to be formed ... ... ... .. ... 12 

may be altered by local government ^ .. ... ... 13 

existing local jurisdictions of couits of session to be ... ... 14 

Sessions judge, appointment and powers of ... .. . ... ... 16 

power o£ to make over cases to additional or joint sessions judge ... 17 

to make over cases to, and to confiim, &c\, certain sentences 

passed by, assistant sessions judges ... ... 18 

to confiim, modify or annul certain sentences passed by speci- 
ally empowered magistrates ... ... ... 36 

may not try Euiopean British subjects unless he is himself a European 
British subject ... .. ... ... ... 72 

power of, to try European British subjects ... ... ... 76 

when ti ot a European British subject, to report cases of European British 
subjects to high court ... ... ... ... ... 77 

how to record evidence, see Evidence, 

to frame list of jurors and assessors ... ... ... ... 400 

to revise list ... ... ... ... ... ... 402 

may summon exempted person to serve as juror or assessor on trial of 
European British subject * ... ... ?. ... 406 

Severe sentence may be mitig^tCd by court of revision ... ... ... 297 

Skoi>, search of, for false weights, Ac * ... ... i ... ... ... 381 

Short title ... ... ... ... * ... ... ... 1 

Showing cause, see Attachment, Local nuisances , Sureties . 

Signature of chemical examiner; piesumption ... . . ... ... 825 
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Sections. 

Signature of complaint to pollCB ... ^ ... mi ... 112 

of examination of aecused ... ... ... Mf 346 

, of receipt for summons ... ... ... ... ... in 4 

Signing judgment when pronounced ; dating ... ... ... ... 464 

Slave, wrongful confinement as a, and kidnapping, joinder of charges of ... 464, til. (o) 

Small cause couet, convictions by, of contempt appealable co court of session !.. 268 

Soldier (private)* when protected in dispersing unlawful assembly ... .. 486, 487 

prosecution of, for act done m dispersing unlawful assembly by military force ; 
sanction necessary ... ... ... . . ... 48$ 

Solitary confinement awaraable by magistrates of first and' second class ... ... 20 

Special exceptions need not be negatived ... ... ... ... 450 

Special judgment as to sanity ... ... ... ... ... 426 

* Special law * defined ••• ••• Ml ••• ••• Ml 4 

Srloial laws, compensation out of fines imposed undfcr ... ... ... 808 

levy of such fines ... ... ... ... ... 307 

offences undfer, by whom triable ... ... ... ... 7, 8 

prohibition of nuisances under , M ... ... ... 510 

saving of powers conferred by, on police ... ... .. Ill 

venue ... ... ... .. ... ... 63 

Special magistrates ... ... Ml Ml »•« III 42 

Special rules of evidence in criminal cases — Chapter xxiv. 

See Evidence . 

Stamps, government, offences against, — habitual offender to be committed ... ... 315 

Statf, conviction of offence against, disqualifies person from serving as juror or awsror,., 405 

Statements made by accused person to magistrate not having jurisdiction are evidence ... 45 

made regarding cases investigated by polioe may bo recorded by any magis- 
trate ... ... ... ... ... ... 122 

rules regarding, may be made by high courts ... ... ... * 292 

of person under prfdon may be put in evidence against him ... ... 349 

Station diary, non-cogniwible complaints to be entered in ... ... ... 113 

Status, burden of proot lies on person asserting ... ... ... ... 83 

duty of magistrate to ask as to ... ... ... ... ... 84 

Statutes repealed— 53 Geo. Ill, cap. 155 ... ... ... 105 

17 & 18 Vio., cap. 104 ••I III * ... * 106 

Stay of execution of whipping. ••• ••• ••• ... 312 

Staying order regarding suspicious property Ml IM III 419 

proceedings in case of lunatic ... ... ... 423, 425, 428 

Stolen property, arrest of perron found in possession of ... ... ... 92 

deposit or sale of;— search of house suspected to contain ... 377 

procedure when owner of, is unknown „• ... ... 416 

seizure off by police, to be reported to magistrate ... ... 415 

Submission of offender in contempt ; discharge ... IM •«. 436 

of proceedings before magistrate of second or third class ibr enhanced punish* 
ment ... ... ... ... ... ... 46 

Subordinate courts may not act as courts of revision (sections 328 and 398 excepted) ... 297 

‘Subordinate magistrate of the first class’ means a magistrate of the second ebss ... 2 

* Subordinate magistrate op tub second class’ means a magistrate of the third class ... ib. 

Subordinate magistrates 

appointment and subordination of ... ... •*. ... 37 

division of districts into divisions ; existing- divisions preserved ... 39 

duty of, on arrest of person for oflfence committed beyond jurisdiction ... 175 

local government may put magistrate in charge of division ; delegation of 
power to magistrate of district Ml Ml ... Ml 40 

local government may empower magistrates of districts to withdraw classes 
of cases • it Gas m« mi 48 

local government may authorise magistrate of district to distribute business 
by localities ... ... ... ... *•* ... 49 

magistrate may, in first instance, commit accused for trial before court of 
session ... *»■ ... ... ... m 46 

magistrate may withdraw or refer oases ... ... ... 47 

mode of conferring powers ... II. ^ Ml ... 43 

power to determine local jurisdiction of mf%i$trate of district ... «.« 38 

procedure of magistrate in cases beyond his jurisdieflem ... ... 45 

procedure when magistrate cannot pass sentence sufficiently severe ... 46 

special magistrates ... ... ... ... ... 42 

subordination of officers to magistrate of division of district ... ... 41 

transfer of criminal cases to in tM IM 44 

53— D 
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3no 
... SH 
504 
521 

... 213 

136 
90 
135 

...133, 134 
...525, 528 
144 


229 

223 


Sections, 

Subordinate police opficer making, investigation to report to officer in charge of police- 

station ... ... ... )23 

Subordination of magistrates to magistrate of district . . ... ... 37, 40 

of magistrates to magistrate of division of district ... ... 41 

of all magistrates in sessions division to court of session for certain purpose 295 
• magistrate to apply for commission to scourt of session to which he it. sub- 
ordinate 

Subsistence, arrest of person without ostensible ... 

security for such person's behaviour 
Substance, removal of combustible ... ... 

iSubstitute for juror rejected ... ... ... ... 

for officer in charge of police-station ... ... ... 

Sudden death, information regarding ... ... 

inquest by magistrate as to cause of ... 
police investigation into cause of 

Suit when not maintainable for acts done in abating local nuisances 
Summary examination of complainant ... 

Summary trials 

language of record ... ... 

local government may invest magistrates of first class with summary powers 
bench of magistrates exercising first class 
powers with summary powers ... ... 224 

bench of magistrates exercising second or third 

class powers with limited .summary powers ... 225 

‘ allow clerk to prepare record of bench of magistrates 230 

by magistrates, first class ; appeals ... ... ... 274 

ofTences which magistrate of district may try summarily ... ... 222 

power to hold, conferablc on magistrates of first class . . ... 27 

* magistrates of first clasfrin charge of divisions 

of districts ... ... ... 29 

CHAPTER XVIII, regarding, 

procedure to be followed iu ... ... ... ... ... 226 

record where no appeal lies ... ... ... ... 227 

t record in appealable eases »»• .a. ... ... 228 

Summing-up of judge ... ... ... ... ... ...255, 256 

of prosecutor ... ... ... ... ... ... 251 

Summon, power of magistrate making inquiry to, witnesses ... ... ... 192 

power to, defence-witnesses on inquiry ... ... ... ... 200 

Summoning of jurorB in local nuisance case ... ... ... ... 524 

of material witness ... ... ... ... ... 351 

of supplementary witnesses after commitment ... . . ... 357 

of witness to attend search • •• ... IM ... 385 

oi witnesses on inquiry by, or by order of, appellate court ... ... 282 

Summons to persons to attend police inquest ••• ... ... ... 134 

to compel appearance ••• ... ... ... 139 

not obeyed, warrant may issue when ••• ••• »«» 150 

in cases where summons is issued, magistrate may allow accused to appear by 

agent ... Ml ••• ••• ••• 151 

of the, — Chapter xii. 

form of • •• • IM M« M# ... ... 152 

by whom served ... ... ... ... ... ... 153 

bow served •«• ... ... ... 154 

service when accused cannot be found ... ... .. ... 155 

issue of warrant in addition to ... ... ... ... ... 156 

or warrant for offence committed beyond local jurisdiction ... ... 157 

chapter applicable to every, except on jurors and assessors ; service on govern- 
ment or railway servants ... ... ... ... 158 

warrant for arrest of person disobeying ... ... •*. ... 355 

to produce document when issuable ... ... ... ... 365 

or search-warrant Mi «M IM IM ... 366 

on juror or assessor, form of, and how served ... ... ...409, 41 1 

bow Served on government or railway officer to act as juror or assessor 41 1 

to show cause wby bond should not be token to keep the peace ; credible in- 
formation ; may be recalled ... ... ... ... ... 491 

what to contain when unnecessary ... ... ... ... 492 

to procure attendance of person bound to keep the peace ... 501 

to procure attendance of person bound to bo of good behaviour ... 513 
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Suctions. 

Summons, against person it is desired to bind to be of good behaviour ... ... 515 

* Summons oasis ' defined ... ... ... ... ... M , 4 

summons to issue in a ... ... ... ... ... 147 

further definition of ... ... ... ... 148 

accused person absconding may be proclaimed ... ... ... 171 

See Trial of summons eases. • 

may be tried summarily ... ... ... ... 222 

mode of recording evidence ... ... ...333, 336 

material witness to be summoned ; in non-cognizable cases, discretional 

with magistrate to summon witness and demand deposit ... ... 361 

Superintendence and revision — C hapter xxii. 

See Revision. 

Superior officer of police to receive certain reports ... ... ... ...117,125 

officers of police, powers of ... ... ... ... ... 137 

of public servant, power of, to sanction prosecution of contempts ... ... 467 

Supplementary witnesses, summoning of, after commitment ... ... ... 357 

Suppression of injurious trade or occupation ... ... ... 521 

Sureties to bail, recognizance necessary from ... ... ... ... 391 

to bail-bond, proceedings to compel payment of penalty by, — attachment and 
sale of property ... ... ... ... ... ... 897 

to bond to keep the peace, procedure to obtain discharge of ... ... 50i 

recovery of penalty from ... ... ... 503 

to bond to be of good behaviour, application for discharge of ... ... 513 

recovery of penalty from ... ... 514 

of lunatic person when bound to produce him ... ... ... 427 

offered in bad livelihood cases may be rejected ... ... ... 516 

procedure to obtain discharge of . . . ... ... 395 

Surgeons exempted from service as jurors or assessors ... ... tM 406 

See Civil surgeon. 

Suspension of order in local nuisance case, pending report by jury ... ... 523 

of sentence by appellate court ... ... ... ... 281 

revision court ... ... ... ... 297 

of trial on amendment of charge ... ... ... ... 448 

Suspicion, power to take up cases without complaint inherent in magistrates of districts o 
and of divisions of districts and may be conferred on magistrates of first 
and second classes ... ... .. ... 25,27,28 

of commission of cognizable offence, power to arrest on reasonable ... 92 

process may be issued on ... ... ... ... ... 140 

what magistrates may act on ... ... ... ... ... 142 

Suspicious or stolen property, power to sell, confcrable on magistrates of first class #M 27 

inherent in magistrate of di\ ision of district. 28 
Suttee, information regarding commission of, or intention to commit ... ... 90 

Tacking on non-appealable sentence does not give appeal ... Ma ... 274 

Tank, fencing of ... ... ... ... .. tM 521 

Technical terms to be determined by jury ... ... ... ... 257 

Telegraph department, persons in, exempted from serving as jurors or assessors ... 406 

Temporary incumbents of office of magistrate of district to exercise powers, pendiug 

9 orders ... ... ... ... ... ... 55 

Tenant of injured person, &c,, objectionable juror ... ... ... 244 

Theft and passing on the stolen property a continuing offence ... ... 67, ill. (f) 

when may be tried summarily ... ... ... ... ... 222 

mode of recording evidence if not tried summarily ... ... ...333. 336 

charges of ... ... ... ... 439, ill. (r) ; 441, ill. (a); 456, ilL 

and grievous hurt must be tried separately ... ... ... 452, ill. 

and mischief, joinder of charges of ... .. ... 454, ills. (*, h ) 

after preparation to cause death ; after preparation to cause restraint ; after pre- 
paration to cause fear of hurt ; forms of charges of ... ... ... sch. Ill 

Tiiibf, arrest of reputed ... ... ... , ... ... ... 94 

binding ofj to be of good behaviour ... .«• ... ... 505,506 

Thing found on search when to be taken to magistrate having local jurisdiction ... 373 

Threats not to be made to prisoners to induce confessions ... ... ... 120, 184 

not to be used to induce disclosure • •• 1 ill ••• Ml 344 

Thug, information regarding movements of a ... ... ... ... 90 

offence of being a, where triable ... ... ... ... 67, ill. (c) 

Time of offence to be stated in charge ... ... ... ... ... 440 

Title, short •«« ..« «.« *•» mi 1 # 

not to be inquired into in possession-case ... ... ••• ... 530 


1 
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Sections. 


Trade, suppression of injurious ... ... ^ ... «• 

T ran sfer of cabc made over to magistrate by civil or criminal court 
of cases or appeals by high court ... 

of commitments of European British subjects by session court to high court ... 
of commitments legal, on evidence recorded partly by one officer and partly 
a by another ... ... ... ... ... 

of criminal cases to subordinate magistrates 
of lunatic to lunatic asylum ... 

of officers; convictions on record partly made by one officer and partly 
by another ... ... . . ... ... 

Translation of evidence given in English when unnecessary ... 

of judgment when necessary ... ... ... ... 

Transportation, commutation of ... 

currency of sentence of person sentenced to, whilst undergoing 
imprisonment ... ... 

governor-general to appoint place for ... ... ••• 

power of sessions judge to pass sentence of ... ... 

removal to place of ... ». 9M ... 

removal when unnecessary ... 

sentence of, may not he passed by assistant sessions judge ... 

sentence not to state place of ... ... ... 

‘Trial’ defined ... ... ... ... ... ... ... 

to be held according to code before courts specified by it or by special 
law ... ... ... ... ... ... ... 

of offences committed by European British subjects to follow chapter vii 
where to be held 

See Place of inquiry and trial. 

effect of holding, in wrong place ••• .«• «.* 

of European British subjects before corur* of session how conducted 

when to be commenced uficsh in respect of persons arrested in court 

court of revision may order ... ... ... 

of accused who had absconded ; use of evidence taken in his absence 

mode of recording evidence at ... ... ... ... 

when to proceed immediately on amendment of charge ... 

when to be suspended or adjourned ; new trial may be oidcred 

summary, see Summary trials , chapter zviii. 

Trial by court or session— Chapter xix. 

court of session to try committed cases ... ... ... 

trials to be by jury or with assessors ... ... . ... 

local government may order trials to be by jury ; effect of modularity 
trial of European or American to be by jury ; optional with accused in non-jury 
case ... ... ... ... ... 

prosecution to be conducted by public prosecutor, &c. ... 

number of jury ... ... . ... 

commencement of trial ; plea ; conviction on admission ... ... ... 

refusal or neglect to plead or claim to be tried ... 
assessors how chosen ... 

jurors how chosen ... ... ... ... ... **• j 

composition of jury for person neither European nor American 

jury when European or American is charged jointly with one of another raoe 

names of jurors to be called ; objections; procedtuc 

grounds of objection against jurors ... ... ... 

juror to understand language in which evidence is given or interpreted 

foreman of jury ; duty; court when to appoint 

examination of witnesses ... ... ... 

examination of accused before magistrate to be put in at trial ... 

when evidence given at preliminary inquiry may be referred to 

examination of accused; duty of court ... ... ... 

defence ; -finding or verdict of 'acquittal • M *•» •* M ••• 

prosecutor's rigtitof reply 

view by jury or assessors Ml ... ... ••• 

procedure when juror becomes unable to attend »W IM 

assessors’ opinion; change to jury Ml ... Ill ... ••• 

duty of judge 

duty of jury IU ... Ill ••• **• ••• 

when juror or assessor may be examined as witness ill 
4 procedure when assessor is unable to attend m 
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63 
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Sections. 

Trial mr court or session, Chapter xix.— f Continued.) 

jury or assessors to attend Adjourned sitting ... Ml 260 

judgment in cases tried with assessors # ... ... ... ... 261 

opinion of assessors to be recorded ; decision vested in judge ... ... 262 

. verdict of jury; to embrace all charges; judge may question jury; procedure, 
where jury differ; judgment; procedure where judge submits case to high 
court ... ••• ••• ... ... ... ... 263 

adjournment ... ••• ... ••• »»■ 264 

same jury or assessors may try several offenders ... ... ... 265 

Trial op summons cases — C hapter xvi. 

by magistrates ••• ••• ... ... y 

procedure in,— object and effect of complaint ; when notice defective ... 203 

accused may be bailed or released on recognizance ... ... ... 204 

dismissal of case on non-appearance of complainant ... ... ... 205 

complaint to be stated to accused; accused may be convicted on his own 

admission ... ... ... ... .. ... 206 

procedure where accused does not admit ... ... ... ... 207 

adjournment; warrant for accused; dismissal of complaint ... ... 208 

compensation in cases of frivolous or vexatious complaint; mode of recovery ... 209 

withdrawal of complaint ... ... ... ... ... 2 JO 

acquittal, or conviction and sentence; sentence of fine may be pronounced in 
presence of agent ... ... ... ... 211 

dismissal of complaint equivalent to acquittal ; only Bummons case may be dis- 
missed ••« ••• ••• ... ... ... 212 

Trial op warrant cases— C hapter xvii. 

procedure to be adopted ... ... ... ... ... 213 

sections 190 to 194 to apply ... ... ... ... 214 

when magistrate may discharge accused; absence of complainant ; effect of discharge 21 5 
charge to be drawn up ; effect of omission ; how to be rectified ... ... 216 

accused to be called on to plead ... ... ... Mi ... 217 

defence; filing written statement ... ... ... ... 21 8 

evidence for defence and adjournment ... ... ... ... 219 

acquittal or conviction and sentence; necessity for charge ... ... 220 

procedure where magistrate finds case beyond his jurisdiction or one which he * 
ought not to try ... t # ••• ••• ... ... ... 221 

Troops, only magistrate or commissioned officers may call on European or native, to 

disperse unlawful assembly ... ... ... ... 481, 482, 487 

duty of officer in command of, to obey requisition to disperse unlawful assembly ; 

how to act •*• ... ... ... 484 

obeying, when protected ... . ... ... ... ... 485 

Trt summarily, power to, conferable on magistrates of first class ... ... 27 

magistrates of first class in charge of divisions of 
districts ... ... ... ... 29 

Unanimity, when jury not unanimous court may require further consideration ... 263 

Understanding, procedure in case of defect of ... ... ... ... 186 

United kingdom of Great Britain and Ireland, British subjects bom, &c , in, are Euro- 
pean British subjects ... ... ... 71 

Unlawful assemblies 

dispersion of,— Chapter xxxvi. 

magistrate or officer in charge of police-station may command, to disperse ... 480 

disperse, by lbrce, and may 
call on public to assist ... 481 

when magistrate justified in dispersing, by military force M « ... 482 

when use of military force by magistrate no offence ... ... ... 483 

magistrate may require officer in command of troops to disperse,— duty t»f 
such officer ##« ... •• ... ... ... 484 

when officer obeying such requisition is protected ... 485 

when inferior officer or private soldier iB protected ... ... ... 486 

when duty of commissioned officers to disperse, by military force ... 487 

prosecutions for acts done in dispersing, by military force require sanction 
of government of India, Madras or Bombay ... ... ... 488 

Unnatural death, information regarding l»» ... IM II* 90 

inquest by magistrate as to cause of • II ... IM 135 

police investigation into cause of ... ••* ... 133,134 

UNOWNED PHOPBETT, sale of III III Ilf ... ... 417 

UnsoundnM of mind how tried «• tM ... l.i 423 

gee Lunatic, 
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Suctions. 

Using false property-mark, charges of ... •*» n* 439, til (c) 

Vacancy in office of magistrate of district may be temporarily filled ... ... 55 

Vagabonds, power of* officer in charge of police-station to arrest ... ... 94 

Vakil privately instructed for prosecution tp act under direction of public prosecutor ... 60 

Variance of charge, accused may apply for IM ... ... ... 444 

* of offence laid in complaint ... ... ... ... 141,203 

Vendor of stolen property, information respecting residence of ... ... ... 90 

Venue, see Place of inquiry and trial 

in cases of police investigations ... ... ... ... ... 114 

Verdict of jury, procedure where judge differs from ... ... ... ... 263 

to be delivered on all charges ... ... ... . . *//. 

may be set aside on reference ... ... ... ••• 288 

on revision only on ground of misdirection ... 299 

Vernacular language, local government may order magistrate or session judge to record 

evidence in his . . ... 335 

decido what is language in ordinary urc iu 

district ... ... ... 337 

Vexation, procedure where witness named to cause ... ... ... ... 359 

Vexatious complaint dismissal of ... ... ... ... ... 209 

View by jury or assessors ... ... ... ... ... ... 253 

Village headmen, duty of, as regards report of certain matters ... ... 90 

inquests by, in Madras and Bombay ... ... ... 133 

saving of jurisdiction and procedure of, in Madras ... ... 541 

Village police officers, duty of, as regards report of certain offences . . ... 90 

jurisdiction and procedure of, in Bombay saved ... ... 541 

Visitor op lunatic asylum, certificate of officer equivalent to one by a ... ... 427 

Visitors or lunatic asylums to visit lunatic prisoners at least once in six months ... 431 

certificate of; receivable as evidence ... . 432 

Voyagp, offence during, where triable ... ... ... ... 67, ?// (a) 

Waging war against the Queen, form of charge of ... .. ... sell 111 

Waiver, failure to plead statuB a ... ... ... ... ... 84 

Warrant to arrest person who committed offence outside magistrate’s jurisdiction, 

power to issue, conferable on magistrates, first class ... ... 27 

t> power to issue, inherent in magistrate of division of district ... ... 28 

to compel appearance ... ... t*« ... ... 139 

when may issue in summons case ... ... ... ... 148 

may issue where summons not obeyed ... ... ... ... 150 

may be issued in addition to summons ... ... ... ... 156 

issue of, for offence committed beyond local jurisdiction ... ... 157 

procedure on arrest under ... ... ’ ... ... ..174,175 

tor arrest of accused in default of appearance on adjourned summons trial 208 
of arrest, issue of, for witness ... ... ... ... 352 

of arrest for person disobeying summons ... ... ... ... 355 

of arrest on application ot bail-surety for release ... ... ... 395 

of arrest when issuable for person whom it is desired to biud to keep the 
peace ... . . ... ... ... ... 494 

of arrest to compel attendance of person bound to keep the peace ... 501 

of arrest to compel attendance of person bound to be of good behaviour ...513, 515 

* Warrant case’ defined ... ... ... ... ... 4 

warrant to issue in a ... ... ... ... ... 147 

fui t her definition of,— warrant or summons may issue ... ... 149 

witnesses how procured ... ... ... ... 362 

trial of, sec Trial of warrant cases* 

Warrant tor attachmi nt and sale of property of person forfeiting bail-bond ... 396 

« of sureties ... ... ... 397 

of person bound to keep the peace ... 502 

of surety ... ... ... 503 

of surety to bond to be of good be- 
haviour ... ... ... 514 

Warrant tor detention of person ordered to furnish security to be of good behaviour 

for more than one year ... ... ... ... 50G 

Warrant For enforcement of order of maintenance ... ... ... 53G 

Warrant fob levy of fine by whom issuable ... ... ... ... 307 

Warrant of arrest— C hapter xdi. 

form and effect of ... ... ... ... ... 159 

magistrate may tal^$ bail ; bail-bond to be forwarded ... ... 160 

to whom directed ... ... v . *». ... 161 
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Sections, 


W abb ant or arrest— C hapter xiii.— (Continued,) 

magistiatc of distiict may direct, to landholder, &c s •« ••• 

execution of, addressed to pei soi is other than police officers ... 

may be directed to several persons ... ... •»* ••• 

diiected to police officer how executed ... ... , "« 

magistrate may superintend execution of, and maj direct arrest in his pre- 
sence ... ... ... ... ••• ••• 

where it may be executed ... ... ... ••• 

issue of, for execution beyond local jurisdiction; procedure 
procedure on arrest of pergon beyond jurisdiction ... ... ••• 

procedure by magistrate before whom arrested person is brought ... 

proclamation for person absconding 
attachment and sale of property of person absconding 
restoration of forfeited property ... ... ... a •;* 

procedure on arrest of person for ofienco committed beyond magistrate’s 
local jurisdiction ... ... ...^ ••• "* 

procedure where it was not issued by magistrate of distiict 
notification of substance of ... ... ••• 

how to be executed Ml IM ••• *** 

procedure in case of resistance to ... c ... ••• ••• 

seaich of house entered by person against whom it has been issued 

breaking of door or window... ... •»« 

breaking open zauana ... ... 

person not to be unnecessarily restrained 

pei son arrested to be brought before magistrate ... 

no inducements to be offered to accused to mako disclosure or confession ... 

chapter applicable to every ... ... ••• 

Warrant or commitment to custody ; forms ... ... ••• 

with whom to be lodged ... 
for refusal to answer ... ... 

Warrant of execution ... . . ... ... 

to be certified by jailor ... ... 

Warrant or release of person furnishing bail ... 

Warrant or summons, column 4 indicates mode of exercising discretion given by scc- 


162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 


174 

175 

176 

177 

178 

179 

180 
181 
182 

183 

184 

185 
303 

, 304 

356, 364 
302 
305 
394 


tions 148, 149, and 150 
Warrants, search, see Search-warrant . 

to produce document ... ... ••* 

Watchman, duty of village, as regards report of certain offences 
Water, disputed possession of ... ... 

disputes concerning right of use of ••• ... 

Wat, right of, disputes concerning ... ^ ... 

Weapon connected with investigation when to be forwarded 
Weights, offences relating to, may be tried summarily 

mode of recording evidence if not tried summarily ••• 
search by officer in charge of police station for false ... 

Well, fencing of ... ... ... ... 

Whipping, sentence of, by magistrate of first and second class ... 

only, when no appeal against sentence of ... . ... /•* 

and imprisonment, procedure where appeal against sentence of, lies 
how inflicted ... ... ... ... v ... 

offender to be certified in fit state of health; stay of execution; not to be 

executed by instalments ... ... ... •** 

when not wholly carried out ... ... ... *" 

Wife, maintenance of |t! ... ... Ill »'• 

See Maintenance . 

Window, bre&kiug of, in executing search-warrant ... ... ... «•« 

warrant of arrest # ••• 

Withdrawal of cases, power of, inherent in magistrate of division of distiict 

and appeals ... ... »«• ... *•« 

Withdrawal of charge by prosecutor ... ... ... 

, by public prosecutor ... *• ••• ••• 

Withdrawal of classes of cases by magistrates of districts on sanction of local govern- 
ment ... *** «•* 

Withdrawal of oomplaiRt in summons case 
Withdrawal of pardon, effect pf 

from queen’s evidence .... «-« 

Witness, breach by, of Tecogmzauo^bond j procedure • M **• «•« 

54— D 


sell. IV, note 7th 


• »» 
• »« 


366 

90 

.530,531 

532 

1 5 . 
127 
222 
.333, 336 
. 381 

. 521 

20 

.273, 274 
310 
. 311 


312 

313 

436 

383 

180 

28 

47 
459 

61 

48 
210 
322 
349 
398 
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Witnesses, to be bound to appear when case is sent up by police «.< 130 

recusant, way be forwarded in custody ... * III • *• **i J»1 

for prosecution, examination of, in inquiries ••• ••• 103 

to be in presence of accused IM *•* 101 

for defence, power to summon, on inquiry •*• ... ... 200 

* examination of, before oouit of session «*. ... 247 

when jurors or assessors may be examined as ... ... ... 258 

examination of, on inquiry by, or by older of, appellate court ... 282 

medical examination of, may be put in, or witness may be called ... ... 323 

record of evidence taken in absence of accused admissible at trial when 
witnesses not pi ocurablc ... ... .. ... a ... 827 

power to dispense with personal attendance of, and to issue commission ... 830 

examination of, on oath, Ac. ... ... ... ••• ... 831 

remarks regarding demeanour of ... ... ••• ... 341 

to execute iccogmzances for attendance ... ... ••• ••• 360 

to search to be summoned ; not to be required to attend court ... ••• 385 

payment of expenses of, by criminal courts ; rules ... ... ... 421 

ior defence, accused may summon, on amendment of charge ... ... 448 

court to summon material, on amendment of charge ... ... ... *&* 

WlTMESSrs IN INQUIRIES. 

how procured; refusal to summon defence- witness; mode of summoning 

supplementary witnesses ... ... ... 357 

defence-* ltnesseb to be summoned to appear on trial ... * ... 358 

refusal to summon witness for defoncc ; deposit of expenses ... 359 

recognizances of prosecutors and witnesses ; recusant prosecutor or wit- 
ness may be detained in custody ... ... ... ... 360 

WirWsES IN SIBSIONS TB1ALS 

accused may examine any witness in attendance; may not of light summon 
fresh witness ... ... Ml ... 363 

refusal of witness to answer ; detention in custody M » ... 364 

Witnesses in summons cases 

magistrate to summon material witness ; in non-eognizable cases discre- 
tional with magistrate to summon witness and demand deposit- 361 

Witnesses in warrant cases 

magistrate to summon material witnesses for prosecution ; defence wit- 
nesses how snmmoned ; deposit ; appeal against refusal M* .*• 362 

Witnesses, oy securing the attendance of,— C hapter xxvi, 

procedure to be followed »,* *.» ••• 350 

court or magistrate to summon material witness M « 951 

when warrant of arrest may i&sue in first instance ... •«* 352 

when warrant cannot be served, proclamation ; attachment of property 353 
release of property on, witness appealing and satisfying court or 
magistrate ; sale of property ... ... ... ... 354 

wai rant for arrest of person disobeying summons ... ... 355 

committal of person refusing to answer ... ... 35 J 

Witnesses, suoujung documentary evidence 

oflicer in charge of police-station and court may issue summons to pro- • 

duce document ... ... ... ... ... 365 

when may issue search- warrant for document ... ... ... 366 

power of court to impound and restore documents ... 367 

Wives a#d tamilii-s, maintenance of,— Chapter xli. 

Woman, execution of pregnant, to be postponed M« It* M* •** 806 

f liow searched *.« ... »•» IM .«• 9*. 386 

sanction necessary to prosecution for enticing away married Ml • 479 

Worldly affairs, persons who have relinquished care of, disqualified from serving os 

jurors or assessors M . .*. .*• 405 

* Written* defined ... MI •*• ... ••• 4 

Written account of examination by police not to be treated as part of record U9 

Written order to prevout obstruction*., Ac. ... M . 518 

Wriitln srATFMftNT of defm*e in trials of Warrant cases optional with court to file 218 

Writs, certain, not to be issued beyond presidency towns ... g ... ... 82 

Wrongfully concealing person known to have been kidnapped may be inquired into 

*cd tried whoie concealment or where kidnapping took place 66, (0 

Youthful offendm may. be confined in refimmatoiiea * .** 818 

Tirana, arrest warrant how executed in ... ... .** 131 

becking unde v search y&tm *49 M* M» •** 
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PASSED BT TtlE GoVKRWOR-GeNERAB OP ItfDIA I!f COUNCIL. 

( Received the assent of His Excellency the GovetnoY* General on the 25th April 1872.) 


An Act to provide for the trial of offences committed in places beyond British India 
and for the Extradition of Criminate, 


Wbereas by treaty, capitulation, agreement, grant, usage, sufferance and other lawful 
means the Governor-General of India in Council has power and 
Preamble jurisdiction within divers places beyond the limits of British India ; 

and whereas such power and jurisdiction have from time to time been delegated to Political 
Agents kind others acting under the authority of the Governor-General in Council ; and 
whereas doubts have arisen how far the exercise of such power and jurisdiction, and the 
delegation thereof, are controlled by and dependent on the laws of British India ; and 
whereas it is expedient to remove such doubts, and to consolidate and amend the law relating 
to the exercise and delegation of such power aud jurisdiction, und to offences committed by 
British subjects beyond the limits of British India, aud to the extradition of criminals ; It 
is enacted as follows : — 

1. This Act maybe Called “The Foreign Jurisdiction and 
Extradition Adt, 1872 


Short title. 


Extent 


It extends to the whole of British India ; 


to all Native Indian subjects ofller Majesty without and beyond the Indian territories 
tinder the dominion of Her Mnjcsty ; and 

to ali European British subjecis withiu the dominions of Princes and States ih India 
in alliance with Her Majesty ; 

Commencement. and it shall come into force on the passing thereof* 

. 2. The enactments mentioned in the first schedule hereto 

Itopo&i of eoao en annexed are repealed to the extent specified in the third column 
thereof. 

* Political Agerit\ de~ 3. In this Act the expression ‘Political Agent ’ means and 
fiaad. includes— 

(1) the principal officer representing the British Indian Government in any territory 
Or place beyond the limits of British India; 

(2) any officer in British India appointed by the Governor-General in Council, or 
the Governor in Counoil of the Presidency of Fort $t. George or Bombay, to exercise 
nil or Tiny of the powers of a Political Agent under this Act for any place not forming 
part of British India ; 

*mtiv« StatV 4 Native State 9 means, 

in reference to Native Indian subjects of Her H^egty, all places without and beyond 
the Indian territories tinder the dominion of Her Majesty ; and, 

in reference +to Euiopeau British subjects, the dominions of Priuces and States in 
India in alliance with Her Majesty* 
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Powers op British Officers in places beyond British India* 

4* The Governor-General in Council may exercise any power or jurisdiction Which 
ft er fee of oowcr* of tJl0 Go* er u or -®te na rol in Council now has, or may at any time 
Goveraor^Opnertti in places hereafter have, within any countiy or place beyond the limits of 
beyond British Indio, and British India; and may delegate the same to any servant of the 
delegation thereof. British Indian Government, in such manner and to such extent as 

to the Governor-General in Council from time to time seems fit* 

5. A notification in the Gazette of India of the exercise by the Governor- General 
Notification of exercise in Council of any such power or juiisdiction, and of the delegA- 

or delegation of such tion thereof by him to auy person or clas9 of persons, and of ihe 
P 0 *®* 9, rules of procedure or other conditions to which such persons ore to 

conform, and of the local area withiu which their powers are to be oxoicised, shall be 
conclusive proof in ang Court of the truth of the matter* efcatod in the notification, 

6. The Goverm r-General in Council may appoint any Euiopeon British subject, 
Appointment, powers cither by name or by vii tue of his office, in any such country or 

find jmisdietion of Jus*- place, to be a Justice of the Pence ; and cveiy such Justice of the 
Uces of the Peace. Peace shall have all the powers confoired on Magistrates of iho 

first class, who are Justices of the Peace and European British subjects, by any law for the 
time being iu force iu British India relating to Criminal Procedure. The Governor- 
General iu Council may direct to what Court having jurisdiction over Eutopean British 
subjects any such Justice of the Peace is to commit for trial, 

7. All Political Agents and all Justices of the Peace heretofore appointed by the 
Confirmation of exfet- Governor-General iu Council or the Govcruor in Council of the 

tog Political Agents and Presidency of Fort St. Goorge or Bombay, in any such country or 
Jubticcs. place ns aforesaid, shall be deemed to be and to have been appointed, 

and to have and to have hud jurisdiction, under the provisions of this Act. 

8. The law relating to offences and to Ciiminal Procedure for tho time being in 

_ . f . force in British India shall, subject ns to Procedure to sucli rnodi- 

law British Tuim to fications as the Governor-Geueial in Council from time to time 
Britfeh subjects to Native directs, extend to all British subjects, European and Native, in 
State ^ Native States. 

Inquiries, in British India, into Crimes committed by British Subjects in Places 

BEYOND BRITISn INDIA. 

9. All British subjects, European and Native, in Btitish India, may be dealt with, in 
Liability of British aspect of offences committed by them in auy Native State, as if 

subject* for offence* com- such olfencos bad been committed in any place within Btitish India 
nutted m Native States. j n w hi c h an y 8UC h subject may bo or may be found : 

Provided that no charge as to any such offence shall be inquired into in British Indio, 
Political Agent to cer- unless the Political Agent, if there be such, for the territory in which 
tify fitness of inquiry the offence is said to have been committed, certifies that, in his opinion, 
into charge. the charge is one which ought to be inquired into in British Indio: 

Provided also that any proceedings token against any person under this section, which 
would bo a bar to subsequent proceedings against such person for tho samo offence, if 
such offence bad been committed in British India, shall bo a bar against further proceedings 
agaSnBt him, under this Act, in respect of the same offence in any Native State. 

10. Whenever any such offence as is referred to in section nine is being inquired into 
Power to direct copies or tried, the Local Government may, if it thinks fit, direct that 

of depositions and eduii- copies of depositions made or exhibits produced before the Political 
bit* to be received in Agent or a Judicial Officer in the State in which such offence is 
evidence. ^ alleged to have been committed shall be received as evidence by the 

Court holding such Inquiry or trial, iu any ease in which such Court might issue a commis- 
sion for taking evidence as to the matters to which such depositions or exhibits relate* 

Extradition. 

11. When an offence has been committed, or is supposed to have been committed! la 
Armt and removal of St * te W* iaat th ® law of such State by a person not being 

persenp, other than two- & Btitish Subject, 'and such person escapes into o* » * a 

? British India, the Political Agent for such State may issue a war- 

18 n M his arrest and lelivery at a place in such State, and to a 

p( rson to bo named in the warrant, 
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if such Political Agent thinks that the offence is one which ought to be Inquired into 
In such State, 

and if the act said to have beon done would, if done in British Indio, have constituted 
an offence against any of the sections of the Indian Penal Cqde mentioned in the second 
schedule hereto, or under any other section of the said Code or any other law which m«y, 
from time to time, be specified by the Governor-General in Council by a notification in the 
Gazette. ' 

12 . Such warrant may be directed to the Magistrate of anv district in which the 
Direction and execu* accused person is believed to be ; and shall be executed in the 

tion of warrant. manner provided by the law for the time being in force with reference 

to the execution of warrants $ and the accused person, when arrested, shall be forwarded 
to the place and delivered to tho officer named in the warrant. * 

13. Such Political Agent may either dispose of the case himself* or may giro over tho 
P lit* al A t may P erson 80 forwarded, whether he bo a Notivo Indian subject of Her 

hiuudi dispose 8 tfeaflo or Majesty or not, to be tried by the ordinary Courts of the State in 
make over pemn to ordi- which the offence was committed, if ho is generally or specially 
nary Courts for trial. directed to do so by the Governor-General in Council, or by the 
Governors in Council of the Presidency of Fort St, George or Bombay respectively. 

14. Whenever a requisition is made to the Governor- General in Council or any 
Keqni'.itioiis for rxtradi- J*"* Government by or by the authority of the persons for tbo 

tiem by the executive of time being administering the Executive Government of nnyjpart of 
any part of British domi- the dominions of Ilor Majesty, or the territory of any Foreign 
mows, or Foreign power. Prince or State, that any person accused of having committed an 
offence in such dominions or territory should bo given up, the Governor- General in Council 
or such Local Government, as the caso may be, may issue an order to any Magistrate who 
would have had juiisdiction to inquire into the offence if it had been committed within hia 
local jurisdiction, directing him to inquire into tho truth of such accusation. 

The Magistrate so directed shall issue a summons or warrant for the arrest of such 
porson, according as the offence named appears to be one for which a summons or warrant 
would ordinarily issue; and shall iuquire into the truth of such accusation, and shall report 
thereon to the Government by which he was directed to hold the said inquiry. Ifrupon 
receipt of such report, such Government is of opinion that the accused person ought to be 
given up to the persons making such requisition, it may issue a warrant for the custody 
and removal of such accused person and for his delivery at a place and to a person to be 
named in the warrant. 

The provisions of section ten shall apply to inquiries held under this section. 

This section shall not affect the provisions of any law or treaty for the time being in 
force as to the extradition of offenders ; but the procedure provided by any such law or 
treaty shall bo followed in every case to which it applies. 

- _ . m . a 15. The Governor-General in Council may make, and may 

Power to make mica. from t i m0 to time alter, rule, to provide for- 

( 1 ) the confinement, diet and prison discipline of British subjects, European or 
Native, imprisoned by Political Agents under this Act ; 

( 2 ) the removal of accused persons under tills Act, and their control and mainte* 
nance until such time as they are handed over to the persons named in the warrant, as 
entitled to receivo them $ 

(3) and generally to carry out the purposes of this Act. * 


SCHEDULE I. 

Number and Year. 

Title. ' 

Extent of repeal. 

28 0 eo. JH, ft 47 ... 

* 

An Act for the further Regulation of the trial of per- 
sons accused of certain offences committed in the East 
Indies 5 for repealing so much of'ftn Act, made in the 
twenty-fourth year m tjbe reign of his present Majesty 

Section 29, 





ACT No. XII. 


S8ED BT THE GoVRRNOR-GeNEBAI OF INDIA IN COUNCII.. 

(Received the assent of His Excellency the Governor- General on the 26 th April 18 72. J 


An Act to amend Act XII of 1870 (the Native Passenger Ships Act.) 


Preamble. 

Amendment of 
Act XII of 1870. 


2 , 


Whereas it is expedient to amend Act XII of 1870 (the 
Native Passengei Ships Act) ; It is heieby enacted as follows : — 

1. Instead of section two of tlie suid Act, tho following shall 
be read : * 

“ 2, This Act extends to British India, and applies also to all subjects of Her 
_ A Majesty within the dominions of Princes and States in alliance with 

# e ’ Her Majesty, and to all Native Indian subjects of Her Majesty 

Without and beyond Biitish India. 

“ Nothing in this Act applies to any Ship-of-War or Transport belonging to or in the 
Act not to apply to service of Her Majesty, or to any Ship-of-War belonging to any 
Sbips-of-Wafl Ac. Foieign Prince or Stale, or to any ship under contraot with the 

Government of any European State. 

“ The Local Government may, if it thinks fit, exempt any steamer or class of steamers, 
carrying not more than sixty passeugers, being Natives of Asia or Afiica, from the opera- 
tion of this Act, for any pei iod not exceeding one year. 

“ Such exemption may be from time to time renewed for any period not exceeding one 
year.” 

m m , m jl 2. Instead of the last paragraph of section four of the*said 

Amendment of sec. 4 ^ ^ following ehall be rea d ^ 

“ The words * Native Passenger Ship* mean a vessel, whether sailing or steam, carrying 
1 Native Passenger more than thirty passengers, being Natives of Asia or Afiica ; 
Ship. 1 provided that no person iu attendance upon another person other 

than a Native of India shall be deemed a passenger for the purposes of this section.” 

Addition to section 12 3. After section twelve of the said Act, the following proviso 

shall be added : 

“ Provided that, in the case of Steam Ships, the officer aforesaid may, if under the 
circumstances of the ease he thinks fit, reduce the space to be appropriated to passengers 
in the between- decks uuder the requirements of this section, to a space containing at the 
least nine superficial and fifty-four cubical feet of space for every adult passenger on board.” 

Addition to section 21. > • e ?i io 1 n ^onty-one of tho ea.d Act, the following 

proviso shall be added : 

“Provided also that, in the case of Steam Ships provided with a condenser, the 
officer authorized in that behalf may, if under the circumstances of the case he thinks fit, 
reduce the amount of water to be provided under the requirements of this seetion to an 
amount not less than four gallons to every week of the declared duration of the voyage for 
every passenger on board,” 

Addition after seation 28. * ** "“ A< * ^ foUOWi “ 8 

“ 26A. Whenever a Convention shall have been entered into between the Government 
of Her Majesty the Queen and the Turkish Government that every 
Master of a Native Passenger Ship leaving a Turkish port or place 
and bound fur any port or place in British India, whether such ship 
be owned by a subject of Her Majesty or not, shall execute a 
bond binding him in a penalty to touch at Aden, and not to proceed 
thence without a clean bill of health, obtained in the manner 
* I 55— D 


Penalty on Master of 
Native Passenger Ship, 
boundjfrom Turkish to 
Indian port, entering latter 
without dean hill of health 
in breach of Convention. 
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provided in section twenty-five, any Master of any such ship, whether he be a 
subject of Her Majesty or not, who shall come into any port or place in British India without 
such clean bill of health, may be taken by the officer in charge of such port or place 
bcfoio any Magistrate having local jurisdiction $ and on proof that such Master has come 
fiom a Turkish port or place, such Magistrate shall presume that such bond was duly 
executed, by such Master, and in default of production of such clean bill of health, shall 
piesume that the penalty mentioned in such bond has been incurred ; and may award the 
full amount or any part of such penalty against such Master, and, in default of payment of 
such penalty, may recover it as though it were a fine imposed under this Act.” 

Addition after soctiou 88. * ° f tl, ° Aot ’ ih 6 f ° Uowin * 

section shall be added as section thirty-nine 

“39. Nothing in this Act shall affect the provisions of Act XXV of 1859 (to 
Swing of Act XXV prevent the overcrowding of vessels canning Native Passenger * 
of m the Bay of Bengal )” 


Act to be rend as part 
Of Act XII of 1870 


7. Thib Act shall be read as part of Act XII of 1870, 



ACT No. XU! 


Passed bt the Governor-General of India in Council. 

( Received the assent of His Excellency the Governor- General on the 26 th April 1812.) 


Short title. 

Extent. 

Commencement. 

Addition to section I of 
Act XV of 185V. 


An Act to amend Act XV of 1859, 

Whereas, by Act; XV of 1859, provision was made for the grant of certain 
Preamble privileges to the inventors of new manufactures ; and whereas it is 

doBuablo that provision should be made fot the grant of similar 
privileges to the inventors of now patterns and designs in British India ; It is hereby 
enacted as follows : — 

1. This Act may bo called “The Patterns and Designs 
Protection Act, 1872 s” 

It extends to tho whole of British India, and shall come iuto 
force on the passing thereof. 

2. At the end of section I of tho said Act XV of 1859, tho 
following shall be rend : — 

“For the purposes of this Act, * New manufacture 9 shall bo deemed to include any 
‘New manafactuie’ de- new and original pattern or design, or the application of such 
fino(l * pattern or design to any substance or article of manufacture.” 

Addition to section IV. 3 * At the end of section IV of the said Act, the following 
shall be lead : — 

“Provided that, in the case of a pattern or design or the application thereof to any 
substance or article of manufacture, such privilege shall be granted for the term of three 
years and no mote.” 

4. After section XXXVII of tho said Act, the following 
shall be rend : — 

Whenever, by any law for the time being in force in tlie United 
Kingdom, any person is entitled in the United Kingdom to an 
exclusive right in any pattern or design, or in the application of 
such pattern or design to any substance or article of mtuiufactuie, 
such person shall be entitled in Butish India to the sole and 
exclusive right in such pattern or design, or in such application 
thereof, and shull he entiibd in Biltish India to the same civil 
remedies in respect of any infringement thereof in British India, as those to which he 
would be entitled in the United Kingdom in respect of an infringement thereof in the 
United Kingdom.” or 

tobe read as part 5. This Act shall be read with and as part of the said Act 
XV of 1859. 


Addition 

XXXVII 


after section 


“XXXVII- A. 

Persons invested by 
English Jaw with i ights ns 
to patterns and desigus, to 
Imvo same rights in 
British India. 


of Act XV of 1859 . 



ACT No. XIV. 


Passed by the Goveknob-Genkbal op India in Council. 

(Received the assent of Bis Excellency the Governor- Genet at on the 6/A June 1872 . ) 


An Act to exempt the Straits Settlements from the Indian Emigration Act, 1871. 

Whebeas it is expedient to provide for the exemption of the islands and territories 
Preamble known as the Straits Settlements from nil or some of the provisions 

r m contained iu the Indian Emigration Act, 1871 ; It is hereby 

enacted as follows : — 

1. The Governor-General in Council mny, from time to time, by notification in the 

Gazette of India , exempt emigration to, or contracts for labour to 
Power to exempt Straits b Q performed in, the whole or any part of the said Settlements from 
ination Act. all or any of the provisions contained m the Indiun Emigiatton 

Act, 1871 ; 

and may also, from time to time, by like notification, revoke or alter any notification 
previously mude under this Act. 

2. No suit or other proceeding shall bo maintained against any person for anything 
Bar of certain pro- done or omitted, in respect of such emigration or contracts, before 

ceedtogs, the date 0 f notification made under the first clause of section one. 



ACT No. XV, 


Passed by the Governor-General op India in Council. 

{Received the assent of Bis Excellency the Governor-General on the 18tA July 1872.) 


An Act to consolidate and amend the law relating to the solemnization in India of the 

marriages of Christians . 

Whereas it is expedient to consolidate and amend tlie law relating to the solemniza- 
tion in India of the marriages of persons professing the Christian 
Preamble. religion ; It is hereby euaefcod as follows : — 


Preliminary. 


Short title. 


1. This Act may bo called <( The Indian Christian Marriage 
Act, 1872:” 

It extends to the whole of British Indio, and, so far only as regards Christian subjects 
of Her Majesty, to the territories of Native Piinces aud States in 
ExteDt alliance with Her Majesty ; 


Commencement. and it shull come into force on the passing thereof. 


2. The enactments specified in the fifth schedule hereto annexed ai 
. . not so as to invalidate any marriage confirmed by. 

Enactments repealed. unde r, any snob enactment. 

And all appointments made, licenses granted, consents given, certificates issued, and 
other things duly done under any such enactment shall be deemed to be respectively made, 
granted, given, issued and done under this Act. 

For clause xxiv of section nioeteeu of the Court Fees Act, 1870, tbe following shall 


i repeated, but 
or solemnized 


be substituted : — 

* xxiv. Petitions 
five and forty-eight.’ 

Interpretation-clause. 

“Church of England.” 
“Anglican.” 

“Church of Scotland.” 

“Church of Romo.” 

“ Romau Catholic.” 

“Church.” 


“Minor.” 

“ Native State.” 
“ Christians.” 


“Native Christians.” 


under the Indian Christian Marriage Act, 1872, sections forty- 

3. In this Act, unless there is something repugnant in the 
subject or context — 

“ Church of England ” and u Anglican ” mean and apply to the 
Church of England ns by law established ; 

“ Church of Scotland ” means the Churoh of Scotland as by 
law established ; 

“ Church of Rome” and w Roman Catholic ” mean and apply to 
the Church which regards the Pope of Rome as its spiritual head ; 

“ Church” includes any chapel or other building generally used 
for public Christian worship $ 

M Minor” means a person who has not completed the age of 
twenty-one years, and who is not a widower or a widow ; 

“ Native State” means the territories of any Native Prince or 
State in alliance with Her Majesty ; 

The expression M Christians ” means persons professing tlie 
Christian religion ; 

And the expression “Native Christians” includes the Chris- 
tian descendants of Natives of India converted to Christianity, aa 
well as such converts. * 
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PART I. 


The Persons bt whom Marriages hat be solemnized. 


4. Every marriage between persons, one or both of whom is a Christian or 
Murriagwi'to be golem- Christians, shall be solemnized in accordonce with the provisions of 
mzed accordiiig to Act. the next following section ; and any such marriage solemnized 
otherwise than in accordance with such provisions shall be void. 


Persona by whom mar- 
riages may be solemnized. 


5 . Marriages may be solemnized in India—* 


(1) by any person who has received episcopal ordination, provided that the marriage 
he solemnized according to the rules, rites, ceremonies and customs of the Church of which 
he is a Minister ; 

(2) by any Clergyman of the Church of Scotland, provided that such marriage be 
solemnized according to fhe rules, rites, ceremonies and customs of tho Church of Scotland ; 

(3) by any Miuister of Religion licensed under this Act to solemnize marriages ; 

(4) by, or in the presence of, a Marriage Registrar appointed under this Act ; 

(5) by any person licensed under this Act to grant certificates of marriage between 
Native Cln istiaiis. 


Grant and revocation of 6. The Local Government may ^rant licenses to Ministers of 
license* to solemnize mar- Religion to solemnize marriages within the territories under its 
mfios ’ administration, anil may revoke bucIi licenses. 

7. The Local Government may appoint one or more Christians, either by name or as 

Marriage Registrars. holding any office for the time being, to be the Marriage Registrar 

^ 5 Or Marriage Registrars for any district subject to its administration. 

Where there are more Marriage Registtars than one in any 
tJSemor Marriage Regia- district, the Local Government shall appoint one of them to bo the 
Senior Mai ringe Registiar. 

When there is only one Mnrringe Registrar in a district, and such Registrar is absent 
Magistrate when to from such district, or ill, or when his office is temporarily vacant, 

be Mainag© Rogistiar. the Magistrate of the Distiict shall act as, and be, Murriage Regis- 

tiar thereof during such absence, illness, or temporary vacancy. 

8. The Governor-General in Council may, by notification in the Gazette of India , 
Marrmgc Registrars in appoint any Christian, either by name or as holding any office for 

Native States. the time being, to be n Marriage Registrar in respect of any distiict 

or place within the territories of any Native Prince or State in alliance with Her Majesty. 

The Governor-General in Council may, by like notification, revoke any such appointment. 
Licensing of persons to The ^ ocnl Government or (so far as regards any Native State) 

grant certiticatos of mar- the Governor- General in Council may grant a license to any Christian, 
Cbxutianfl 0tWeei1 NatlV0 oifher by name or as holding any office for the time being, autboiiz- 
iLUls imbe ing him to grant certificates of marriage between Native Christians. 

Any such license may be revoked by the authority by which it was granted, and every 
such grant or revocation shall be notified in the official Gazette. 


PART II. 

Time and Place at which Marriages mat be solemnized. 

Tim© for aolemnizing 10. Every mai ringe under this Act shall be solemnized between 
marriage. the horns of six in the morning aud seven in the eveniug s 

Exceptions. * Provided that nothing in this section shall apply to— 

(1) a Clergyman of the Church of England solemnizing a marriage under a special 
licetiae permitting him to do So at any hour oilier than between six in the morning and 
seven in the eveuiug under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary, or 

(2) a Clergyman of tl»e Church of Rome solemnizing a marriage between the hours 
of seven in the evening aud six in the morning, when he has received a general or special 
license in that Mhalf from the Roman Catholic Bishop of the Diocese or Vicariate iu 
which such marriage is so solemnized, or from such person as the same Bishop has 

authorized to grant such license. 
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Place for solemnizing II. No Clergyman of the Church of England shall solemnize 
marriage* a marriage in any place other than a church, 

unless there is no church within five miles distance by the shortest road from such place, or 
unless he has received a special license authorizing him to do so under the hand and 
seal of the Anglican Bishop of the Diocese or his Commissary. 
v . . For such special license, tbo Registrar of the Diocese njay charge 

eo or specia cense. guc j 1 additional fee as the said Bishop from time to time authorizes. 

TART III. 

Marriages solemnized by Ministers of Religion licensed under this Act. 

Notice of intended mar- Whenever a marriage is intended to be solemnized by a 

riage. Minister of Religion licensed to solemnize marriages undor this 

Act- 

one of the persons intending marriage shall give notice in writing, according to the 
form contained in the first schedule hereto annexed, or to the like effect, to the MiuUter of 
Religion whom he or she desires to solemnize tho marriage, and shall state therein 

(а) the name and surname, and the profession or condition, of each of the persons 
intending marriage, 

(б) tho dwelling-place of each of them, 

(c) the time during which each has dwelt there, and 

(d) the church or private dwelling in which tho marriage is to be solemnized : 

Provided that, if either of such persons 1ms dwelt in the place mentioned in the notice 

duriiflg more than one month, it may be stated therein that ho$r she has dwelt there one 
month and upwards. 

13. If the persons intending marriage desire it to bo solemnized in a particular 
Publication of such church, and if the Minister of Religion to whom such notice has 
noticc - been delivered be eutitlod to officiate therein, ho shall cause the 

notice to be affixed in some conspicuous part of such church. 1 

But if he is not entitled to officiate as a Minister in such church, ho shall, at his option, 
Return or transfer of cither return the notice to the person who delivered it to Min, or 

not,ce - deliver it to some other Minister entitled to officiate therein, who 

shall thereupon cause tho notice to be affixed as aforesaid. 

H. If it be intended that the marriage shall bo solemnized in a private dwelling, the 
Notice of intended Minister of Religion, on receiving the notice proscribed in section 

marriage in pnvato dwell- twelvo, shall forward it to tho Marriage Registrar of the district, 

iu S* who shall affix tho same to some couspicuons place in his own office. 

15. When one of the persons intending marriage is a minor, every Minister receiving 
Sending copy of notice BUC h notice shall, unless withiu twenty-four hours after its receipt 

to Maruage Registrar he returns the same under the provisions of section thirteen, send 
when one party ib amiuor, by the post or otherwise a copy of such notice to the Marringo 
Registrar of the District, or, if there bo more than one Registrar of such district, to the 
Senior Marringo Registrar. 

16. The Marriage Registrar or Senior Marriage Registrar, as the case may be, on 
Procedure on roceipt of receiving any such notice, shall affix it to some conspicuous place 

notice. in his own office, aud the latter shall further cause a copy of tho 

said notice to be sent to each of the other Marriage Registrars in the same district, who 
shall likewise publish the same in the manner above directed. 

17. Any Miuistor of Religion consenting or intending to solemnize any such mar- 
Ipsqo of certificate of r ' m g° M aforesaid shall, on being required so to do by or on behalf 

notice given aud declara- of the person by whom the notice was given, and upon one of the 
tionmadc. persons intending marriage making the declaration hereinafter 

required, issue under his hand a certificate of such notice having been given and of such 
declaration having been made ; 

Proviso. Provided— 

(1) that no such certificate shall be issued until the expiration of four days after tho 
date of the receipt of the notice by such Minister ; 

(2) that no lawful impediment be shown to his satisfaction why such certificate • 
should uot issue ; aud 


S 6 — d 
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(3) that the issue of such certificate has not been forbidden in manner hereinafter 
mentioned by any person authorised in that behalf. 

18. The certificate mentioned in section seventeen shall not be issued until one of the 
Declaration before issae persons intending marriage has appeared personally before the 

of certificate. Minister and made a solemn declaration — 

(a) .that he or she believes that there is not any impediment of kindred or affinity or 
Other lawful hindrance to the said marriage, 

and, when either or both of the parties is or are a minor or minors, 

(A) that the consent or consents required by law has or have been obtained thereto, 
or that there is no person resident in India having authority to give such consent, as the 
case may bfe. 

19. The father, if living, of any miuor, or if the father be dead, the gunidian of the 

person of such minor, and, iu case there be no such guardian, then 
guardia^or mother. ^ ” t,ie mot,ier of such minor, may give consent to the minor’s 
B ’ marriage, 

and such consent is hereby required for the eamo marriage, unless no person 
authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under section nineteen is 
Power to prohibit by hereby authoiizcd to prohibit the itfsuo of the certificate by any 

notice issue of certificate. Minister, at any time before the issue of tlio same, by notice in 
writing to such Minister, subscribed by the person so authorized with his or her name and 
place of abode aud position with respect to either of the persons intending man iage, by 
reason of which he or she is so authorized as aforesaid. 

21. If any such no%e be received by such Minister, he shall not issue his cerli^caio 
Procedure on receipt of and shall not solemnize the said marriage until he has examined 

notice. iuto the mntter of the said prohibition, and is satisfied that the 

person prohibiting the marriage has no lawful authority for such prohibition, 
or until the said notice is withdrawn by the person who gave it. 

22. When either of the persons intending marriage is a minor, and the Minister is 
Issue of certificate in not satisfied that the consent of the persou whose consent to such 

case of minority. marriage is required by section nineteen, has been obtained, such 

Minister shall not issue such certificate until the expiration of fourteen days after the receipt 
by him of the notice of marriage. 

23. When any Native Christian about to be married takes a notice of marriage to a 
Issue of certificates to Minister of Religion, or applies for a ceitificafo from such Minister 

Native Christians. under section seventeen, such Minister shall, before issuing the 

certificate, ascertain whether such Native Christian is cognizant of the purport aud elfect 
of the said notice or certificate, as the case may be, and, if not, shall translate or cause to 
be translated the notice or certificate to such Native Christian into some language which 
lie understands. 

24. The certificate to be issued by such Minister shall be in 
Form of certificate. the form contained in the second schedule hereto annexed, or to the 
like effect. 

25. After tlio issue of the certificate by the Minister, marriage may be solemnized 
Solemnization of mar- between the pci sons theiein described according to such form or 
riage. ceremony as the Minister thinks fit to adopt : 

Provided that the marriage be solemnized in the presence of at least two witnesses 
besides the Minister. 

Certificate void if mar- 26. Whenever a marriage is not solemnized within two months 
riage not solemnized after the date of the certificate issued by such Minister as aforesaid, 
within two months. such certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until new notice has been 
given and a certificate thereof issued in manner aforesaid. 


PART IV. 

Registration Of Marwages solemnized bt Ministers of Religion. 

27. All marriages hereafter solemnized in India between persons one or both of 
Marriages when to be whom professes or profess the Christian religion, except marriages 
• registered. solemnized under Part V or Part VI of this Act, shall be regis- 

tered in manner hereinafter prescribed. 
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28. Every Clergyman of the Church of England shall keep a register of marriages 
Registration of marriages ai *d shall register therein, according to the tabular form set forth 

solemnized by Clergymen in the third schedule hereto auuexed, every marriage which he 
of Church of England. solemnizes under this Act, 

29. Every Clergyman of the Church of England shall send four times in every year 
Quarterly returns to returns iu duplicate, authenticated by his signature, of tha entries 

Archdeaconry. in the register of marriages solemnized at uny place where he has 

any spiritual charge, to the Registrar of tho Archdeaconry to which he is subject, or 
within the limits of which such place is situute. 

Such quarterly returns elmll contain all the eutries of marriages contained in the said 
r . register from tho fiist day of January to the thirty -first day of 

,«,i o' re .urns, March, from the first day of April* to tho thirtieth* day of June, 

from the first day of July to the thirtieth day of September, and from the first day of 
October to the thirty-first day of December, of each year, respectively, and shall be sent 
by such Clergyman within two weeks from the expiration of each of the quarters above 
specified. 

Tho said Registrar upon rocoiving the said returns shall send one copy thereof to tho 
Secretary to the Local Governments 

lie Wrmion and return? 30, Every marriage solemnized by a Clergyman of the Church 

of marriages sole mm Ini of Rome shall be registered by the porsou and according to the 
by Clergymen of Church form directed in that behalf by the Roman Catholic Bishop of tho 
of Rome. Diocese or Vicariate in which such muniuge is solemnized, 

and such person shall forward quarterly to the Secretary to the Local Government 
returns of the eutries of all marriages registered by him during the three months next 
preceding. 

Iteration and return. ? L Ever y Clergyman of the Church of Scotland shall keep 
of marriages Holumnized tt register 01 maiVlAges, 

by Clergymen of Church and shall register therein, according to tho tabular form set 

of Scotland. forth iu the third schedule hereto annexed, every murriuge which 

he solemnizes under this Act, 

and shall forward quarteily to tho Secretary to the Local Government, thwugh 
the Senior Chapluin of the Church of Scotland, returns, siinilur to those prescribed iu 
section twenty-nine, of all such marriages. 

32. Every marriage solemnized by any person who has received episcopal ordination. 
Certain marriage? lobe but who is not a Cleigyman of the Church of England, or of 

regiMtcrod in duplicate. the Chuich of Rome, or by any Miuister of Religion licensed 

under this Act to solemnize marriages, shall immediately afti*r the solemnization thereof 
be registeied in duplicate by the person solemnizing the same; (that is to say) iu a marriage 
register-book to be kept by him for that purpose, accoidmg to the form contained in the 
fourth schedule hereto anuexed, aud also iu a certificate attached to the marriage register- 
book as a counterfoil. 

33. The entry of such marriage in both the certificate and marriage register-book 
Entries of such marriages shall bo signed by tho person solemnizing the marriage, and also 

to be signed aad attested, by the persons mainud, and shall be attested by two credible 
witnesses, other than the person solemnizing the marriage, present at its solemnization. 

Every such entry ahull be made in order from the beginning to the end of the book, 
aud the utiinber of the certificate shall correspond with that of the entry in the marriage 
register-book. 

34. The person solemnizing the marriage shall forthwith separate the certificate 

from the marriage register-book aud send it, within one month 
wftraed fiCat to t0 Marm*o * rontt to the Marriage Registrar of- 

Registrar, copied, andsout the district in whicii the mairiage was solemnized, or, if there 
to Government, be more Mairiage Registrars than one, to the Senior Marriage 

Registrar, * 

who shall cause such certificate to be copied into a book to be kept by him for that 
purpose, 

and shall send all the certificates which he has received duriug the month, with such 
number aud signature or initials added thereto, as are hereinafter required, to the Secretary 
to the Local Government. 
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35* Such copies shall be entered in order from the beginning to the end of the 
Coptee of certificates to said book, and shall bear both the number of the certificate as 
bo entered and numbered, copied, and also a number to bo entered by the Marriage Registrar, 
indicating the number of the entry of the said copy in the said book, according to the 
order in which he receives each certificate. 

36. c The Marriage Registrar shall also add such last-mentioned number of the 
Rcgirttrar to add number entry of the copy in the book to the certificate, with his signature 
of entry to certificate, and or initials, and shall, at the end of every month, send the same to 
send to Government. the g eore tary to the Local Government. 

37 When any marriage botweeu Native Christians is solemuized uuder Part 
I or Puri III of this Act, the person solemnizing the same shall, 
instead of proceeding in the manner provided by sections twenty- 
eight to thirty-six, both inclusive, register the marriage in a separate 
register book, and shall keep it safely until it is filled, or, if he leave the district in 
Custody and disposal of which he solemnized the marriage before the said book is filled, 
roaster book. shall make over the same to the person succeeding to his duties 

in the said district. 

Whoever liae the control of the book at the time when it is filled, shall send it to the 
Marriage Registrar of the District, or, if there be more Marriage Registrars than one, to 
the Senior Marriage Registrar, who shall send it to the Secretary to the Local Govern- 
ment, to be kept by him with the records of his office. 


Registration of marriages 
between Native Christians 
under Part 1 or III. 


PART Y. 


Marriages solemnized by, or in the presence of, a Marriage Registrar. 

38. When a marriage is intended to be solemnized by, or in the presence of, a Mar- 
Notice of intended mar- li °ge Registrar, one of the parties to such marriage shall give 
nnge before Marriage notice in writing, in tlie form contained in the first schedule hereto 
liogibtror. anuexed, or to the like effect, to any Mariiiige Registrar of the 

district within which the parties have dwelt, 

or, if the parties dwell iu different districts, shall give the like notice to a Marriage 
Registrar of each district, 

and shall state therein the name and surname, and the profession or condition, of each 
of the parties intending marriage, the dwelling place of each of them, the time during 
which each 1ms dwelt therein, and the place at which the marriage is to bo solemuized : 

Provided that, if either party has dwelt iu the plnco stated in the notice for more 
than oue mouth, it may be stated therein that he or she lias dwelt there one month and 
upwards. 

39. Every Marriage Registrar shall, on receiving any such 
Publication of notice. notice, cause a copy thereof to be affixed in some conspicuous place 
in his office. 

When one of the parties intending marriage is a minor, every Marring© Registmr 
shall, within tweuty-four hours aft nr the receipt by him of the notice of such marriage, 
send, by post or otherwise, a copy of such notice to each of the other Marriage Registrars 
(if any) in the same district, who shall likewise affix the copy in some conspicuous place in 
his own office. 


Notice to be filed and 
copy entered m Marriage 
Notice Book. 


40. The Marriage Registrar shall file all such notices and 
keep them with the records of his office, 


and shall also forthwith enter a true copy of all such notices in a book to be furnished 
to him for that purpose by the Local Government, aud to bo culled the 14 Marriage Notice 

and the Marriage Notice Book shall be open at all reasonable times, without fee, to all 
persous desirous of Inspecting ihe same. 

41. If the petty by whom the notice was given requests the Marriage Registrar to 
Certificate of notice fasue Ike certificate next hereinafter mentioned, and if one of the 
^ttsa and oath made, parties intending marriage has made oath as hereinafter required* 
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the Marriage Registrar shall issue under his hand a certificate of such notice having been 
given and of such oath Laying been made ; 

Proviso. Provided— 

that no lawful impediment be shown to his satisfaction why such certificate should not 
issue s 

that tho issue of such certificate has not been forbidden, in manner hereinafter men- 
tioned, by auy person authorized in that behalf by this Act ; 

that four days after the receipt of tho notice have expired, and further, 
that where, by such oatb, it appears that one of the parties intending marriage is ft 
minor, fourteen days after the entry of such notice have ox pi rod. 

42. The certificate mentioned in section forty-one shall not 
Oath before issue of be issued by any Marriage Registrar, until one of the parties 
certificate. intending marriage appears personally before such Marriage Regis* 

trar and makes oath 

(a) that he or she bolieves that there is not any impediment of kindrod or affinity, 
or other lawful hindrance, to the said marriage, and 

(b) that both the parties have, or (where they have dwelt in the districts of ditforent 
Marriage Registrars) that the party making such oath lias had their, his, or her usual place 
of abode within the district of such Marriage Registrar, 

and, where either or each of the parties is a minor, 

(o) that the consont or consents to such marriage required by law has or have been 
obtained thereto, or that thore is no person resident in India authorized to give such consent, 
as the case may be. 

43. When one of the parties intending marriage is a minor, and both such parties 
Peril ion to nigh Court are a * l * ie ti rae resident in any of the towns of Calcutta, Madras 
to order certificate micas and Bombay, and are desirous of being mairied in loss than fourteen 
than foui teen days. days a f ter t jj 0 en try of such notice as aforesaid, they may apply by 

petition to a Judge of the High Court for mi order upon the Marriage Registrar to whom 
the notice of mauiage has been given, directing him to issue his certificate before tho 
expiration of the said fourteen days required by section forty-one. '* 

And on sufficient cause being shown, the said Judge may, in his discretion, make au 
. . order upon such Marriage Registrar, directing him to issue his 

r cr on pe i ion. certificate at any time to be mentioned in the said order, before the 

expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, shall issue his certificate 
in accordance therewith. 

Provision as to consent 44. The provisions of section nineteen apply to every marriage 
of father or guardian to under this Part, either of the parties to which is a minor ; 
apply. 

and any person whose consent to such marriage would be required thereunder may 
protest against issue of enter a protest against the issue of the Mairiage Registrar’s certi- 
certificate. fieate, by wiiting, at any time before the issue of such certificate, 

the word " forbidden,” opposite to tho entry of the notice of such intended marriage in the 
Marriage Notice Book, and by subscribing thereto his or her name and place of abode, and 
his or her position with respect to either of the parties, by reason of which he or she is so 
authorized. 

When such protest has been entered, no certificate shall issue until the Mairiage Regis* 
Eff t f jtf tost trar * ias exam * ne< l * uto ^ 10 of the protect, and is satisfied 

60 0 p 0 ' that it ought not to obstruct the issue of the certificate for the said 

marriage, or until the protest be withdrawn by tho person who entered it. 

Petition where pereon , 45 \ . P el ' 80n who « °? n seat is necessary to any marriage 

whoso consont is Wes- under this Part 18 of unsound mind, 

sary is insane, or unjustly or if any such person (other than the father) without just causa 
withholds consent. withholds his consent to the marriage, 

the parties intending marriage may apply by petition, where the person whose consent 
is necessary is resident within any of the towns of Calcutta, Madras and Bombay, to a 
Judge of the High Court, or if he Moot resident within any of the said towns, then to the 
District Judge ; 
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Procedure on peUtion. 


Registrar in Native State 
refuses certificate. 


And the said Judge of the High Court, or District Judge, as 
the case may be, may examine the allegations of the petition in a 
summary way s 

And if upon examination such marriage appears proper, such Judge of the High Court 
or District Judge, as the case may be, shall declare the marriage to be a proper mairiage. 

Such declaration shall be as effectual as if the person whose consent waB needed had 
consented to the marriage ; 

and if he has forbidden the issue of the Marriage Registrar’s certificate, such certi- 
ficate shall be issued and the like proceedings may be had under this Fart in relation to 
the marriage as if the issue of such certificate had not been forbidden. * 

46. Whenever a Marriage Registrar refuses to issue a certificate under this Part, 
Petition when Marriage either of tho P artiea intending marriage may apply by petition, 
Registrar refuses certitf- where the district of such Registrar is within any of the towns of 
c* 16 * Calcutta, Madras and Bombay, to a Judge of the High Court, or if 

such district is not within any of the said towns, then to the District Judge : 

The said Judge of the High Court or District Judge, as the case may be, may 
^ examine the allegations of the petition in a summary way, and 

Procedure on petition. decitle tllpre ° n . J " 

The decision of such Judge of the High Court or District Judge, as the case may be, 
shall be final, and the Martiage Registrar to whom the application for tho issue of a certi- 
ficate was originally made shall proceed in accordance therewith. 

47. Whenever a Marriage Registrar resident in any Native 
Peri t ion when Marriage gt fl t 0 refuses to issue lua certificate, either of the parties intending 
marriage may apply by potitiou to tho Goveruor-Goueial in Council, 
who shall decide thoreon. 

Such decision Rhall be fiual, and the Mandate Registrar to whom the application was 
originally made shall proceed in accordance therewith. 

48. Whenever a Marriage Regib trar, acting under the provisions of section forty- 
Petition when Registrar four, is not satisfied that the person forbidding the issuo of the 

doubtM authouty of person, ceitificate is authorized by law so to do, the said Marriage Rcgis- 
iorbultyug. trar shall apply by petition, where his district is within any of the 

towns of Calcutta, Madras and Bombay, to a Judge of tho High Court, or if such district 
be not within any of the said towns, then to the District Judge. 

Tho said petition shall state all the circumstances of the case, 
and pray for the order aud direction of the Court concerning the 
same, . 

and the said Judge of the High Court or District Judge, a3 the case may be, shall 
examine into the allegations of the petit Lon and the circumstances of the case, 

and if, upon such examination, it appears that the person forbidding the issue of such 
certificate is not authorized by law ro to do, such Judge of the High Court or District 
Judge, as the case may be, shall declare that the person foi bidding the issue of such certi- 
ficate is not authorized as aforesaid. 

And thereupon such certificate shall be issued, and the like proceedings may be had in 
relation to such marriage as if the issue had not been forbidden. 

Whenever a Marriage Registrar appointed under section eight to act within any Native 
State is not satisfied that the person forbidding the issue of the 
certificate is authorized by law so to do, tho said Marriage Regis- 
trar shall send a statement of all the circumstances of the case, 
together with ull documents relating thereto, to the Governor- 
General in Council. 

If it appears to the Governor-General in Council that the person forbidding the issue 
of such certificate is not authorized by law so to do/ the Governor- 
roc<? are on re ercnce. | u Council shall declare that the person forbidding the issue 

of such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceedings may be had in 
relation to such marriage as K the issue of the certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Registrar, under this Fart, 

Liability for frivolous tfw issue of any certificate on grounds which such Marriage 

protest against issue oi Registrar, under section forty- ffcur, or a Judge of the High Court or 
certificate. the District Judge, under section forty-five or forty-six, declares in 


Proccdure'on petition. 


Reference nB«n Mar- 
riage Registrar in Native 
{State doubts authority of 
person forbidding. 
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be frivolous and such ns ought not to obstruct the issue of the certificate, shall be liable for 
the costs of nil proceedings in relation thereto and for damages, to be recovered by suit by 
the person against whose marriage such protest, was entered. 

50. The certificate to bo issued by the Marriage Registrar under ihe provisions of 
« , section forty-one shall be in the form contained in the second 

*orm of certificate. BC | iedu } 0 io this Act „ nnex ^ d> 0 r to the like effect, 

and the Local Government shall furnish to every Murriago Registrar a sufficient 
number of forms of certificate. 


Solemnization of mar- 
riage after issue of certi- 
ficate. 


51. After the issue of the certificate of the Marriage 
Registrar, 


or, where notice is required to be given under this Act to the Marriage Registrars for 
different districts, after the issue of the certificates of the Marriage Registrars for such 
districts, 

marriage may, if there be no lawful impediment to the marriage ofthe parties 
described in such certificate or certificates, be solemnized between them, according to such 
form and ceremony as they think fit to adopt. 

Rut every such marriage shall be solemnized in the proscnce of some Marriage Regis- 
trar (to whom shall be delivered such certificate or certificates as aforesaid), and of two or 
more credible witnesses besides the Marriago Registrar. 

And in some part of the ceremony each of the parties shall declare as follows or to 
the like effect — 

" 1 do solemnly declare that I know not of any lawful impediment why I, A . /?., 
may not be joined in matrimony to C. DP t 

And each of the parties shall say to the other as follows or to the like effect — ■“ I call 
upon these persons hero present to witness that I, A . B., do take thee, t\ Z>., to be my 
lawful wedded wife [or husband].” 

52. Whenever a marriage is not solemnized within two months 
When marriage not after the copy of the notice has been entered by the Marriuge Regis- 
nfT'r "notice, ^ow "notica tror > 08 reqiiired hy section forty, the notice nml tho certificate, 
required. if any, issued thereupon, aud all other proceedings thereupon, shall 

be void ; 


and no person shall proceed to solemnize the marriage, nor shall any Marriage Regis- 
trar enter the samo, until new notice lias boon given, aud entry made, and certificate thereof 
given, at the time and in the manner aforesaid. 

Marriage Registrar may 53. A Mnrringo Registrar before whom any marriage is 
a^k lor particulars to be solemnized under this Part may ask of the persons to be married tho 
registered. soveral particulars required to be registered touching such marriage. 

54. After the solemnization of any marriage under this Part, the Marriage Regia- 
Registration of mar- trar present at such solemnization shall forihwitli register the mar- 
riages solemnized under riage in duplicate, that is to say, in a ranrriage-register-book, 
v - according to the form of the fourth schedule hereto annexed, aud 

also in a certificate attached to the marriago-register-book as a counterfoil. 

The entry of such marriage in both the certificate and the marriago-register-book 
shall be signed by the person by or before whom the marriage has been solemnized, if there 
be any such person, and by the Marriage Registrar present at such marriage, whether or 
not it is solemnized by him, and also by ihe parties married and attestod by two credible 
witnesses other than the Marriage Registrar and person solemnizing the marriage. 

Every such entry shall be made in order from the beginning to tho end of the book, 
and the number of the certificate shall correspond with that of the entry in the marriage- 
registcr-book. 

Certificate to be sent 55. The Marriage Registrar shall forthwith separate the 
monthly to Secretary to certificate from the marriage-register-book and send it, at the end 
Government. of ^ ver y month, to the Secretary to tho Local Government. 

The Marriage Registrar shall keep safely the said register-book until it is filled, and 
Custody of register- shall then send it to the Secretary to the Local Government, to bo 
book. , kept by him with the records of his office. 

56. The Marriage Registrars in Native States shall send the certificates mentioned 
Officers to whom Regis- * u section fifty-four to such officers os the Governor-Goneial in 
rars in Native Sutes shall Council, from time to time, by notification in tho Gazette of 
send certificates. India, appoints in this behalf. 
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57. When any Native Christian about to be mairied gives a notice of marriage, or 

applies for a certificate from a Marriage Registrar, such Marriage 
that^notiM^ and certificate Registrar shall ascertain whether the said Native Christian under, 
are understood by Native stands the English language, and, if he does not, the Mariiage 
ChuBtiann. Registrar shall translate, or cause to be translated, such notice or 

certificate, gr both of them, as the cabo may be, to such Native Christian into a language 
which he understands ; 

or the Mattiage Registrar shall otherwise ascertain whether the Native Christian is 
cognizant of the purport and effect of the said notice and certificate. 

58. When any Native Christian is man ied under the provisions of this Part, the 
Native Christians to be P^ ,fion solemnizing the mai riuge shall ascertain whether such Native 

made to understand de- Christian understands the English language, and, if he does not, 
ciaiations, the person solemnizing the marriage shall, at the time of the solem- 

nization, translate, or cause to he tiansluted, to such Native Cluistian, into a language 
winch he understands, the declarations made at such marriage in accordance with the pro* 
visions of this Act. 


Refcwtrahon of mir- 
riagCH between Native 
Christians. 


59. The registration of marriages between Native Christians 
undei this Part shall be made in conformity with the rules laid 
down in section thirty-seven (so far as they are applicable), and not 1 
otherwise. 


PART VI. 

* 

J1ABRIAGE OF NATIVE CHRISTIANS. 


On what conditions mar- 
ruitfcsol Natno Christians 
uuiy becei tiffed. 


60. Every nnmi ago between Native Christians applying for 
a certificate, shall, without the preliminary notice lequired under 
Part III, be certified under this Part, if the following conditions be 
fulfilled, and not otherwise 

(1.) Tbo age of the man intending to be married shall exceed sixteen years, and the 
age of fee woman intending to be married shall exceed thirteen years : 

(2.) Neither of the persons intending to be married shall have a wife or husband 
still living : 

(3 ) In the presence of a person licensed under section nine, and of at least two 
credible witnesses other than such person, each of the parties shall say to the other— 

“ I call upon these persons hero present to witness that I, A. B. 3 in the presence of 
Almighty God, and in the name of our Lord Jesus Christ, do take thee, C. /?., to be my 
lawful wedded wife [ or husbaud]” or words to the like effect : 

Provided that no marriage shall be certified undei this Part when either of the parties 
intending to be married lias not completed his or her eighteenth years, unless such couseut 
as is mentioned in section nineteen lias been given to the intended marriage, or unless it 
appears that tlieie is no person living authotized to give such consent. 

61. When, in respect to any marriage solemnized under this Part, the conditions 
Grant of certificate preaci ibed in section sixty have been fulfilled, tbo person licensed 
o 4 e «. ng a f oresa [j^ j u w h ose presence the said declaration has been made, 
shall, on the application of cither of the parties to such marriage, and on the payment of 
a fee of four annas, grant a certificate of the marriage. 

The certificate shall bo signed by such licensed person, and shall be received in any 
suit touching the validity of such marriage, as conclusive proof of its having been per- 
fui med. , 


62. A register-book of all marriages of which certificates are granted under section 
■Register-book to be sixty- one, shall be kept by the person granting such certificates, in 

ke i ,t - his own vernacular language. 

Such register-book shall be kept according to such form as the Local Government from 
time to time prescribes in this behalf and true extracts therefrom, duly authenticated, shall 
be deposited at such places as vne Local Government directs. 

63. Every p&sonlicenstid under this Act to grant certificates of marriage, and keep-* 
Search pa m Register- Sng a marriage- register-book under section sixty-two, shall, at all 

Vook and copies of entries, reasonable times, allow Bearch to be made in such book, and shall, 
on pa} incut of the ptopei fee, give u copy, certified undei his hand, of any entry therein. 
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Hooka in which mar 64. Tlie provisions of sections sixty-two and sixty-three, ns to 

riagoa of Native Christians the form of the register-book, depositing extracts therefrom, allow- 
unner Part I or Part 111 ing searches thereof, and giving copies of the entries therein, shall, 
are registered. vnutatis mutandis, apply to the books kept under section thirty-seven. 

65. This Part of this Act, except so much of sections sixty-two and sixty-throo as 

Part vi , are referred to in section sixty-four, shall not apply to marriages 

Roman Catholu^ ttPP y ° between Roman Catholics. But nothing herein contained shall 
Saving of certain mar- invalidate any marriage celebrated between Roman Catholics under 
r,afiCS * the provisions of Part V of Act No. XXV of 1864, previous to the 

twenty-third day of February 1866. , 

PART VII. 

Penalties. 

66. Whoever, for the purpose of procuring any marriage, intentionally makes any 
False oath, notice or false oa, h or signs any false notice or certificate requited by this Act, 

certificate for procuring shall be deemed guilty of the offence described iu section one 
mart i age ; hundred and ninety-three of the Indian Penal Code. 

67. Whoever forbids the issue by a Marriage Registrar of a cei tiiicate, by falsely 
Forbidding, by false representing himself to be a person whose consent to the marriage 

poraonation, issue of eertifi- is required by law, knowing or believing such representation to bo 
cate by Marnago Registrar; false, or not having reason to believe it to bo true, shall bo deemed 
guilty of the offence described in section two hundred and five of the Indian Penal Code. 

68. Whoever, not being authorized under this Act to solemnize a marriage in the 
Solemnizing marriage absence of a Marriage Registrar of the District in which such mar- 

wit bout due authority ; rings is solemnized, knowingly solemnizes a marriage between 
persons one or both of whom is or are n Christian or Christians, shall be punished witli 
imprisonment, which may extend to ten years, or (in lieu of a sentence of imprisonment 
for seven years or upwards) with transportation for a term oi not less than seven years, 
and not exceeding ten years, 

or, if the offender be an European or American, with penal servitude according to the 
provisions of Act No. XXIV of 1855 (to substitute penal servitude Jor the punishment 
of transportation in respect of European and American convicts and to amend the law 
relating to the removal of such convicts 

and shall ulso be liable to fine. 

69. Whoever knowingly and wilfully solemnizes a marriage between persons one or 
Solemnizing marriage both °f w h° m is or are a Christian or Christians, at any lime othor 

out of proper timo, or than between the hours of six in the morning and seven iu the 
mu bout witnesses} evening, or in the absence of at least two credible witnesses other 

than the person solemnizing the imirringe, shall be punished with imprisonment for a teun 
which may extend to three years, aud shall also be liable to tine. 

This section does not apply to marriages solemnized under special licenses granted by 
Saving Of marriages the Anglican Bishop of the Diocese or by his Commissary, »m to 
solemnized under special marriages performed between tire hours of seven iu the evening 
license } and £j x fj ie morning by a Clergyman of the Church of Rome, 

when he has received the general or special license in that behalf mentioned in section ten. 

70. Auy Minister of Religion licensed to solemnize marriages under this Act, who, 
Solemnizing without w i*bout a notice in writing, or, when one of the partios to tiro mar- 

nonce or within fourteen rioge is a minor, and the required consent of the parents or guardians 
days after notice, mar- to such marriage has not beeu obtained, within fourteen days after 
n«ge with minor ; the rece jp^ foy bira of notice of such marriage, knowingly and 

wilfully solemuizos a marriage under Part III, shall be punished with imprisonment for a 
teim which mtiy extend to three years, aud shall also be liable to fine. 

71. A Matriage Registrar under this Act, who commits auy of the following 
offences : — 

Ironing certificate, or (!) knowingly and wilfully issues any certificate for morriafre. 

marrying, without pub- or solemnizes any marriage, without publishing the notice of such 
lication of notice ; marriage os directed by this Act ; 

manning after expiry (2) after the expiration of two months from the issue by Iiim 
of certificate} of certificate in respect of any marriage solemuizos such marriage 5 
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( 3 ) 

solemnizing marriage 
with minor within fourteen 
days, without authority of 
Court, or without Bending 
copy of notice ; 


Issuing certificate after 
expiiy of notice, or, in ease 
of minor, within fourteen 
days after notice, or against 
authorized prohibition ; 


solemnizes, without an order of a competent Court authorizing him to do so, any 
marriage whon one of the parties is a minor, before the expiration 
of fourteen days after the receipt of the notice of such marriage, or 
without sending, by the post or otherwise, a copy of such notiee to 
the Senior Marriage Registrar of the District if there be more Mar- 
riage Registrars of the District than one, and if ho himself be not 
the Senior Marriage Registrar ; 

ismiing certificate (4) i®* ue8 any certificate the issue of which has been pro- 
Agamst authorized pro- hibited, as in this Act provided, by any person authorized to prohibit 
lubuion; the issue thereof, 

shall be punished with imprisonment for a term which may extend to five years, and 
shall also be liable to fine* 

72. Any Marringe Registrar knowingly and wilfully issuing 
any certificate for marriage after the expiration of three months 
after the notiee has been entered by him us aforesaid, 

or knowingly nud wilfully issuing, without the order of a com- 
petent Court authorizing him so to <lo, any certificate for marriage, 
where one of tho parties intending marriage is a minor, before the expiration of fourteen 
days after (he entry of such notice, or any certificate the issue of which has been forbidden 
as aforesaid by any person authorized in this behalf, 

shall bo deemed to have committed an offence under section one hundrod and sixty-six 
of the Indian Penal Code. 

73. Whoever, being authorized under this Act to solemnize 

Persons authorized to A 

solemnize marriage (other * mnriiage, i 

i»um Clergy of Churches aud not being a Clergyman oi the Church or England, solem- 

ot England, ticutland, or nizing a murriuge after due publication of banns, or under a license 
ou,< ^ from tho Anglican Bishop of the Diocese or a Surrogate duly 

authorized in that behalf, 

or, not being a Clergyman of the Church of Scotland, solemnizing a marriage accord- 
ing to the rules, rites, ceremonies, and customs of that church, 

or, not being a Clergyman of the Church of Rome, solemnizing a marriage according 
to the rifts, rules, ceremonies, and customs of that church, 

knowingly aud wilfully issues any certificate for marriage under 
this Act, or solemnizes any marriage between such persons as aforo- 
Buid, without publishing, or causing to be afiixod, the notice of such 
marriage as directed in Part III of this Act, or after the expiration 
of two months after the certificate has been issued by him ; 
or knowingly and wilfully issues any certificate for marriage, or solemnizes a marriage 
issuing certificates for ketwedn 8ucl1 poisons when one of tho persons intending marriage 
or solemnizing marriage is a minor, before the expiration of fourteen days after tho receipt 
with minor, withiu four- of notice of such marriage, or without sending, by the post or ofcher- 
tenu days after nonce. wise, a copy of such notice to the Marriage Registrar, or, if there 
be more Marriage Registrars than one, to the Seuior Marriage Registrar of the District ; 

or knowingly and wilfully issues any certificate the issue of 
thorizcdly lortIiddca°; aU ~ w ^ lic ^ has been forbidden under this Act, by any person authorized to 
* forbid the issue ; 

solemnizing marriage or knowingly and wilfully solemnizes auy marriage forbidden 

nuthouzedly forbidden; by any person authorized to forbid the same, 

shall be punished with imprisonment for a term which may extend to four years, and 
hliull also be liable to fiue, 

74. Whoever, not being licensed to grant a certificate of marriage under Port 'VI of 
i ini icetmcd person grant- this grants such certificate, intending thereby to make it appear 

3ng certificate pretending that he is so licensed, shall be punished with imprisonment for a 
to in licensed. term which may ex lend to live years, and shall also be liable to fine. 

75. Whoever, by himself or another, wilfully destroys or injures any register-book 
Destroying or falsifying or the counterfoil certificates thereof, or auy port thereof, or auy 

regmu»r-books. authenticated extract therefrom, 

or falsely ranker or counterfeits any part of such register-book or counterfoil certi- 
ficates, 

, or wilfully inserts any false entry in any such register-book or counterfoil certificate 
or authenticated extract 


issuing certificate, or 
marrying luthout pub- 
lihliiug notice, 

or after expiry of certi- 
ficate ; 
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shall be punished with imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

76. The prosecution for every offence punishable under this 
(iousuudcr^ct proscca " Act shall be commenced withiu two years after the offence is com- 
mitted. 


PART VIII. 


Miscellaneous. 


What matters need not 
be pioved in respect of 
man mgo in accordance 
with Act. 


77. Whenever any marriage has been solemnized in accord- 
ance with the provisions of sections four and five, it shall not bo 
void merely on account of any irregularity in respect of any of the 
following matters, namely 

(1.)— - Any statement made in regard to the dwelling of tlio persons married, or to the 
consent of any person whose consent to such marriage is required by law : 

(2.) — The notice of the mnniage : 

(3.) — The certificate or translation thereof : 

(4.) — The time and place nt which the marriage has been solemnized: 

(5.) — The registration of marriage. 

78. Every person charged with the duty of registering any marriage, who discovers 
. any errors iu the form or substance ot auy such entry, may withiu 

orroc ness o err . one m outU next after tho discovery of such error, in the presence 
of the persons married, or, in case of their death or absence, in the presence of two other 
credible witnesses, correct the error by entry in the margin, wiihout any alteration of tho 
origiuul entry, and shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make tho like marginal entry iu the certificate thereof. 

And every entry made under this section shall be attested by the witnesses in whose 
presence it was made. 

And, in case such certificate has been already scut to the Secretary to the Local 
Government, such person shall make and send in like manner a separate certificate of {he 
O rigiuol erroneous entry, and of the murgiuul correction thereiu made. 


Searches and copies of 79. Every person solemnizing a maniage under this Act, and 

oatncb. hereby required lo register the same, 

and every Marriage Registrar or Secretary to a Local Government having the custody 
for the time being of any register of marriages, or of any certificate or duplicate or copies 
of certificate under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow searches to be made 
in such register, or for such certificate, or duplicate or copies, aud give a copy under his 
hand of any entry in the same. 

80. Every certified copy, purporting to be signed by the person entrusted under this 
Ccrtiiicd copy of entry Act with the custody of any marriage-register or certificate, or 
ia marriage-register, Ac., duplicate, requited to be kept or delivered uuder this Act, of any 
to bo cvideucc. entry of a marriage in such register, or of any such certificaio 

or duplicate, shall be received as evidence of the marriage purporting to be so entered, or 
of the facts purporting to bo so certified therein, without further proof of such register 
or certificate, or duplicate, or of any entry theioiu, respectively, or of such copy. 

81* The Secretary to the Local Government and the officers appointed under section 
Sending certificates of fi^J^ix shall, at the eud of every quarter in each year, select from 
certain marriages to Secre- the certificates of murriages/orwarded to them respectively during 
tsry of State for India. stioLi quarter, the certificates of the marriages of which the 
Governor-General in Council may desire that evidence shall be transmitted to England, 
and shall send the same certificates, signed by them respectively, to the Secretary to 
the Government of India iu the Homo Department, for the purpose of being forwarded to 
the Secretary of State for India aud delivered to the Registrar General of Births, Deaths, 
and Marriages : 

Provided that, in the case of tho Government* of Madras and Bombay, the said cerfi- 
fi cates shall he forwarded by such Gofteiumcuis respectively directly to the Sccretaiy of 
State for Iudiu. 
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local Government to 
proscribe tec*. 


82. Fees shall be chargeuble under this Act for- 


receiving find publishing notices of marriages ; 

issuing certificates of marriage by Marriage Registrars, and registering marriages by 
the same ; 

©iWteiing protests against, or prohibitions of, the issue of marriage certificates by the 
said Registrars ; 

seal citing register books or certificates, or duplicates, or copies thereof ? 

giving copies of entries in the same under sections sixty-three and seventy-nine. 

The Local Government shall fix the amount of such fees respectively, 

aud may from time to time vary or remit them either generally or in special cases, as 
to it may seem fit. 

83. The Local Government may make rules in regard to the disposal of the fees 
mentioned in section eighty-two, the supply of register-books, and 
Power to make rales. the prepaid lion and submission of returns of marriages solemnized 
under this Act. 


84. The powers conferred on the Local Government by sections eiglity-two 
Po\%<»r to prescribe lees and eighty-three may, so far as regards Native States, be exeicised 

and rules for jJativc States, by the Governor-Geueral in Council. 

85. The Local Government may, by notification in the official Gazette, declare 
Power to declare who who slmll ff in uny place to which this Act applies, be deemed to bo 

shall be District Judge. the District Judge. 


Power to delegate func- 
tionn under this Act of 
Governor-General in Coun- 
cil. 


86. The powers and functions giron by this Act to the 
Governor-General in Council may be delegated to and exercised 
by such officers as the Governor- General in Council from time to 
time appoints in this behalf. 


And all such powers and functions may be exercised, as regards Native States situate 
within the local limits of the Presidencies of Fort Saint George und Bombay, by the 
Governors iu Council of those Presidencies respectively. 


87. Nothiug in this Act applies to any mnriiago performed by any Minister, 


^ ring of Consular Consul, or Consular Agent, between subjects of the State which 
marriages. be represents and according to the laws of such State. 

Non- validation of mar- 68. Nothing in ibis Act shall be deemed to validate any 


riugei within prohibited 
decrees. 


marriage which the personal law applicable to either of the putties 
fotbids him or her to enter into. 
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act XV or 1872. 
SCHEDULE I. 

( See Section* 12 and 38 . ) 
NOTICE OF MARRIAGE. 


To a Minister [ or Registrar] of 

I hereby give you nolico that a marriage is intended to be had, within three calendar months 
from the date hereof, between me and the other party hereinnamed and described (that is to say):— 



Witness iny hand, this day of seventy -turn. 

, (Signed) JAMES SMI TIL 


[The italics in this schedule are to be filled up as the case may be, and the blank division 
thereof is only to be filled up when one of the parties lives in another district.] % 


SCHEDULE II. 

( See Sections 24 and 50.) 
CERTIFICATE OF RECEIPT OF NOTICE. 


A, 

dp hereby certify that, on the 
Marriage Notice Book of the marriage 
delivered under the hand" of 


day of , notice was duly entered in my 

intended between the parties therein named and described, 
, one of the parties (that is to say) : — 
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and that the declaration required by section seventeen or forty-one of “ The Indian Christian 
Marriage Act, 1872,” has been duly made by the said ( James Smith). # 

Date of notice entered.* 1 The issue of this certificate lias not been prohibited by any 
Date of certificate given. ) person authorized to forbid the issue thereof* 

Witness xny hand, this day of seventy •two. 

(Signed) 

This certificate will be void, unless the marriage is solemnized on or before the 
dny of 

[The italics in the schedule nre to be filled up as the case may be, and the blank division 
thereof is only to be filled up when one of the parties lives in another district.] 


SCHEDULE III. 


(See Section 28.) 

FORM OF REGISTER OF MARRIAGES. 

[ Calcutta. 

Quarterly lie turns of Marriages for the Archdeaconry of\ Madras. 

\ Bombay . 


C Calcutta / } 

I, , Registrar of the Archdeaconry of-J Madras , V do hereby certify that 

( Bombay , J 

the annexed are correct copies of the originals and Official Quarterly Returns of Marriage within 
f ( aleutta, ] 

the Archdeaconry of< Madras, V as made and transmitted to me for the quarter commencing 
« I Bombay, ) 

the day of ending the day of in the year of Our Lord 

[Signature of Registrar.'] 


unnexcu are correct copies oi Liie originals uuu \jiucuu ^ 
f ( aleutta , 1 

Archdeaconry of< Madras , > as made and transmitted 
• I Bombay, ) 


MARRIAGES solemnized at 


Registrar of the Archdeaconry < 


Calcutta. 

Madras. 

Bombay. 


Whbn Mabrixsv. 


Names or 
Fautiijs. 
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'SCHEDULE V. 

( See Section 2 *) 

ENACTMENTS BEPEALED. 


* 

Number and Tear. 

Title. 

Extent ol Repeal. 

Statute 58 Geo. 3, 
cap. 84. 

An Act to remove doubts as to the validity of 
certain Marriages had and solemnized within 
the British Texritories in India. 

The whole. 

Statute 14 & 15 
Vic., cap. 40. 

An Act for Marriages in India ... 

The whole. 

ActNo. Vof 1852 

• 

An Act for giving effect to the provisions of 
an Act of Parliament, passed in the 1 5th year 
of the reign of Her present Majesty, entituled 
M An Act for Marriages in India.” 

So much as has not been 
repealed. 

Act No. V of 1865 

The Indian Marriage Act, 1865 

The whole Act, except so far 
as it relates to the Straits 
Settlements. 

Act No. XXII of 
186G. 

An Act to extend the Indian Marriage Act, 1 865, 
to the Hyderabad Assigned Districts and the 
Cantonments of Secunderabad Trimungerry 
and Aurungabad. 

The whole. 





THE INDIAN CHRISTIAN MARRIAGE ACT, 18T2. 

• • 

ARRANGEMENT OF SECTIONS. 


Preamble. 

Preliminary. 

Sections. 

1. Short title. 

Extent 

Commencement. 

2. Enactments repealed. 

" 3. Interpretation-clause. 


PART T. 

The Persons bt whom Marriages mat be 

SOLEMNIZED. 

4. Marriages to be solemnized according to 

Act. 

5. Persons by whom marriages may be solem- 

nized. § 

6. Grant and revocation of licenses to solem- 

nize marriages. 

7. Marriage Registrars. 

Senior Marriage Registrar. 

Magistrate when to be Marriage Registrar. 

8. Marriage Registrars in Native States. 

9. Licensing of persons to grant certificates 

of marriage between Native Christians. 

PART II. 

Time and Place at which Marriages mat bk 

SOLEMNIZED. 

10. Time for solemnizing marriage. 

Exceptions. 

1 1 . Place for solemnizing marriage. 

Fee for special license. 


PART III. 

Marriages solemnized bt Ministers of Reli- 
gion LICENSED UNDER THIS ACT. 

12. Notice of intended marriage. 

13. Publication of such notice. 

Return or transfer of notice. 

14. Notice of intended marriage in private 

dwelling. 

15. Sending copy of notice to Marriage Re- 

gistrar when one party is a minor. 

1 6. Procedure on receipt of notice. 

17. Issue of certificate of notice given and 

declaration made. 

Proviso. 

18. Declaration before issue of certificate. 

19. Consent of father, or guardian, or mother. 

20. Power to prohibit by notice issue of cer- 

tificate. 

* 21. Procedure on receipt of notice* 


Sections. 

22. Issue of certificate in case of minority. 

23. Issue of certificates to Native Christiuns* 

24. Form of certificate. 

25. Solemnization of marriage. 

26. Certificate void if marriage not solemnized 

withiu two months. 


PART IV. 

Registration op Marriages solemnized bt 
Ministers of Religion. 

27. Marriages when to be registered. 

28. Registration of marriages solemnized by 

Clergymen of Church of England. 

29. Quarterly returns to Archdeaconry. 
Contents of returns. 

30. Registration and returns of marriages 

solemnized by Clergymen of Church of 
Rome. ^ 

31. Registration and returns of marriages 

solemnized by Clergymen of ChuKrii of 
Scotland. 

32. Certain marriages to* be registered in 

duplicate. 

33. Entries of such marriages to be signed 

and attested. 

34. Certificate to be forwarded to Marriage 

Registrar, copied, and sent to Government. 

35. Copies of certificates to be entered and 

numbered. 

36. Registrar to add number of entry to cer- 

tificate, and send to Government. 

37. Registration of marriages between Native 

Christians under Part I or III, 

Custody and disposal of register-book. 


PART V. 

Marriages solemnized bt, or in the Presence 
of, a Marriage Registrar. 

38. Notice of intended marriage before Mar- 

riage Registrar. 

39. Publication of notice. 

40. Notice to be filed and copy entered in 

Marriage Notice Rook. 

41. Certificate of notice given and oath made. 
Proviso. 

42. Oath before issue of certificate. 

43. Petition to High Court to order certificate 

in less than fourteen days. 

Order on petition. 

44. Consent of father or guardian. 

Protest against issue of certificate. 

Effect of protest. 
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Sections. 

45. Petition where person whose consent is 

necessary is insane, or unjustly with- 
holds consent. 

Procedure on petition. 

46. Petition when Marriage Registrar refuses 

certificate. 

Procedure on petition. 

47. Petition when Marriage Registrar in 

Native State refuses certificate. 

48. Petition when Registrar doubts authority 

of person forbidding. 

Procedure on petition. 

Reference when Marriage Registrar in 
Native State doubts authority of person 
forbidding. 

Procedure on reference. 

49. Liability for frivolous protest against issue 

of certificate. 

50. Form of certificate. 

51. Solemnisation of marriage after ksue of 

certificate. 

52. When marriage not had within two months 

after notice, new notice required. 

53. Marriage Registrar may ask for parti- 

culars to be registered. 

54. Registration ot marriages solemnized 

under Part V. 

55. Certificates to be sent monthly to Secre- 

tary to Government. 

Custody of register-book. 

56. Officers to whom Registrars in Native 

States shall send certificates. 

57. Registrars to ascertain that notice and 
0 certificate are understood by Native 

Christians. 

58. Native Christians to be made to under- 

stand declarations. 

59. Registration of marriages between Native 

Christians. 

FART* VI. 

Marriage or Native Christians. 

• 

60. On wliat conditions marriages of Native 

Christians may be certified. 

61. Grant of certificate. 

62. Register-book to be kept. 

63. Searches in register- book and copies of 

entries. 

64. Books in which marriages of Native 

Chrir liana under Part 1 or Part 111 are 
registered. 

65. Part VI not to apply to Roman Catholics, 
Saving of certain inaniages. 

PART VII. 

Penalties. 

66. False oath, notice or certificate for pro- 

curing marriage; 

67. Forbidding, by false per* nation, issue of 

certificate by Marriage Registrar; 

68. Solemnizing marriage without due author* 

>ty ; 

69. Solemnizing marriage out of proper time, 

or without witnesses ; 


Sections. 

Saving of marriages, solemnized under 
special license ; 

70. Solemnizing, without notice or witliin four- 

teen days after notice, marriage with 
minor; 

71. Issuing certificate, or marrying, without 

publication of notice ; 

Marrying after expiry of certificate ; 
Solemnizing marriage with minor within 
fourteen days, without authority of Court 
or without sending copy of notice ; 

Issuing certificate against authorized 

prohibition ; 

72. Issuing certificate after expiry of notice, 

or, in case of minor, within fourteen days 
after notice, or against authorized , 

prohibition ; 

73. Persons authorized to solemnize marriage 

(other than Clergy of Churches of Eng- 
land, Scotland or Rome) — issuing eertifi-# 
cate or marrying without publishing 
nolice, 

or after expiry of certificate; 
issuing certificate for, or solemnizing, mar- 
riage with minor, within fourteen days 
after notice ; 

issuing certificate authorizedly forbidden ; 
solemnizing marriage authorizedly for- 
bidden ; 

*74. Unlicensed person granting certificate pre- 
tending to be licensed. 

75. Destroying or falsifying register-books. 

76. Limitation of prosecutions under Act. 


PART VIIT. 

Miscellaneous. 

77. What matters need not be proved in res- 

pect of marriage in accordance with Act. 

78. Corrections of errors. 

79. Searches and copies of entries. 

80. Certified copy of entry in marriage regis- 

ter, &c., to be evidence. 

81. Sending certificates of certain marriages 

to Secretary of State for India. 

82. Local Government to prescribe fees. 

83. Power to make rules. 

84. Power to prescribe feeB and rules for Na- 

tive States. 

85. Power to declare who shall be District 

J udge. 

86. Power to delegate functions under this 

Act of Govcrnor-Goucral in Council. 

87. Saving ot Consular marriages. 

88. Non -validation of marriages within prohi- 

bited degrees. 

Schedule I.— Notice or Marriage. 
Schedule II. — Certificate or Receipt 
or Notice. 

Schedule III.— Form or Register or 
Marriages. 

Schedule IV,— Marriage Register- 
Boor, 

Certificate or Mar- 
riage. 

Schedule V,— -Enactments revealed. , 



ACT No. XYI 


* Passed bythe Governor-General of India in Council. 
(Received the assent of the Governor- General on the 1st August 1872/ 


An Act for imposing a duty on certain spirits manufactured in British Burma. 

* * 

For the purpose of imposing a duty on spirits manufactured 
mm & at distilleries in British Burma worked according to the English 

method ; It is hereby enacted as follows 

1. This Act may be called “ The Burma Spirit Duty Act, 

1872 

It extends only to British Burma : 

It shall come into force on the passing thereof ; 

And it shall be taken as part of the Excise Act, 1871. 

2. A duty shall be levied on spirits manufactured at distilleries in British Burma 
Duty on English spirits worked according to tlie English method, at such rale per 

manuiactured m Burma. imperinl gallon of the strength of London proof, uot cxceedingHlio 
highest rate of duty for the time being leviable in any other part of British India on 
similar spirits, as the Local’ Government, with the previous sanction of the Governor* 
General iii Council, from time to time notifies in the local official Gazette. 

The duty leviable under this section shall be augmented or reduced in proportion to 
the strength of the spirits on which it is levied. 

3. The provisions of the second and third clauses of section twenty-one of the 
texeise Act, 1871,* sec- Excise Act, 187 1, shall apply to such spirits, as if, for the words 

tion 21, clause? 2 and 3, to “aforesaid duty,” the words “duty leviable under the Burma 
apply to such spirits. Spirit Duty Act, 1872,” were substituted. 

4. All duties heretofore levied on such spirits shall be deemed to liave been levied 

in accordance with law, and no suit or other proceeding shall be 
levy of l duties. °* pnor maintaine(1 a g a ^st any officer or other person in respect of any 
y ’ ' such levy. 


Short title. 

Local extent. 

Commencement. 

Act to be read as part of 
Excise Act, 1871. 



ACT No. XYII 


Passed by the Governor-Genebal op India in Council, * 
( Received the assent of the Governor- General on the 19 th August 1872 


An Act for postponing the day on which the Code of Criminal Procedure is 

to come into foroe . 

Whereas the Code of Criminal Procedure (Act No. X of 1872), section one, 
enacts that th« said Code shall come into force on the let da y of 
reampie. September 1872 : And whereas it is expedient to postpone the 

day on which such Code shall come into fore© ; It is hereby enacted a9 follows : — 

Criminal Procedure Code *• Tll ° “id Act No. X of 1872 shall come into force, not 

to tuke effect on 1st Jana- on the first day of September 1872, but on the first day of 
Hr y 1873 ' January 1873. 



ACT No. XYIII 


Passed by the Govebnob-General of India in Council. 
(Received the assent of the Governor- General on the 29 th August 1872 


An Act to amend the Indian Evidence Act , 1872. 


Preamble. 


Short title. 

Commencement, 

Amendment of Act I 
of 1872, section 32, clauses 
5 and 6. 


Amendment of sec- 
tion 41. 


Amendment of sec- 
tion 45. 


Amendment of sec- 
tion 57, 


Wjiebras it is expedient to amend tho Indian Evldonco Act, 
1872 ; It is hereby enacted as follows : — 

1. This Act may bo called “The Indian Evidence Act 
Amendment Act ” ; 

Aud it shall come in(o force on the passing thereof. 

2. In section thirty-two of tho Indian Evidence Act, 1872, 
clauses five and six, after the word “ relationship,” the words “ by 
blood, marriage or adoption ” shall be inserted. 

3. In section forty-one of the same Act, lines seventeen, 
twenty and twenty-three, afterthe word “judgment,” the words 
“order or decree” Bhall bo inserted, 

4. In section forty-five of the same Act, line five, after the 
word “art,” the words “or in questions as to identity o& 
hand-writing ” shall be inserted. 

5. In section fifty-seven pf the same Act, paragraph (13), 
after the word “road,” the words “on land or at sea” shall be 
inserted. 


Amendment 
tion 6G. 

Amendment 
tion 91. 


Amendment 
tion 92. 


9. 


of sec- 


of scc- 


of sec- 


6. In section sixty-six of the same Act, line five, after tho word 
“is,” the words “ or to his attorney or pleader” shall be inserted. 

7. In section ninety-one of tho same Act, Exception 2, 
for the words “under the Indian Succession Act,” the words 
“admitted to probate in British India” shall be substituted. 

8. In section ninety-two of tbe Indian Evidence Act, 1872, 
proviso (1), for the words “ want of failure,” the words “want or 
failure ” shall be substituted. 

In section one hundred and eight of the same Act, line one, for the word 
“ When,” the words “ Provided that when 99 shall be substituted ; 
Amendment of sec- an( j ^ j ogt ^ n0 f or ^ wor( j u on » the words “ shifted to ” 

tlon108 - shall be substituted. 

10. In section one hundred and twenty-six of the same Act, line twenty-two, and 
in section one hundred and twenty-eight of the same Act, line 
tiourSeand^SS. 01 S ° C ’ 8 * x > a ^ ter word “barrister,” the word “pleader” shall be 
inserted. 

In section one hundred and twenty-six of the same Act, line fifteen, for the word 
“criminal,” the woid “ illegal ” shall be substituted. 

‘11. In section one hundred and fifty-five of the same Act, 
paragraph (2), for the word “ had,” the word “ accepted ” shall be 
substituted. 

12. Nothing in tbo Indian Evidence Act, 1872, shall be 
deemed to affect Act No. XV of 1852 (to amend the Law of 
j Evidence), section twelve. 


Amendment 
tion 155. 


of Bee- 


Saving of Act XV 
1872, section 12. 


of 



ACT No. XTX . 


Passed by the Governor-General of India in Council. 
(Received the assent of the Governor- General on the 29th August 187 2)* 


An Act to amend the definition of * Coin 9 contained in the Indian Penal Code . 

Whereas it is expedient to amend the definition of * coin* contained in the Indian 
Preamble. Penal Code, section two hundred and thirty ; It is heieby enacted 


Amendment of sortion 
280, Act XLV of I860. 


as follows 

1. For the first paragraph of the said section, the following 
shall bo substituted : 

“ 230. Coin is mptnl used for the time being as money, and stamped and issued by 
Coin’ defined. tLe nuil,orit y of some Slate or Sovereign Power in order to be 

so used” 



ACT No. XX. 


Passed bt ins Governok-Geijebal of India in Council. 
(Received the atsent of the Governor- General on the 5th September 1872). 


Preamble. 


An Act to amend Act No. V of 1872. 

Whereas it is expedient to amend Act No. V of 1872 (to remove doubts as to the 
jurisdiction of the High Court of Bombay over the Province of 
Sind ) s 

It is lieicby enacted as follows 

Sections added to Act V 1. The said Act shall be construed as if the following 
of 1872. sections wore added thereto : — 

Saving of Act XXIV of “2. Nothing herein contained shall be deemed to affect the 

1867. Administrator-General's Act, 1867. 

“ 3. Nothing herein contained shrill be deemed to invalidate the grant of any probato 
or letters of administration heretofore or hereafter made by the 
adminStration8? bate8 *** High Court of Judicature at Bombay, or to affect the rights, 
powers or duties of any executor or administrator under, or by 
virtue of, any such probate or letters. 

Saving of High Court’s “4. Nothing herein#cont.nined shall be deemed to affect the 

criminal jurisdiction over criminal jurisdiction of tlie said High Court so far as regards 
European British subjecta. European British subjects of Her Majesty 



ACT No. XXI 


Passed by the Governor-Gbnbbal op India in Council. 
(Received the assent of the Governor- General on the 5th September 187 2). 


An Act to facilitate the admission of Native Military Lunatics into Asylums . 


Preamble. 

Short title. 

It extends to 
Extent. 

Commencement. 


Report of insanity of 
Native officer or soldier. 


Whereas it is expedient to facilitate the admission of Native 
Militaiy Luuatics into Asylums ; It is hereby enacted as follows 
1. This Act may be called M The Native Militaiy Lunatics* 
Act, 1872: ” 

the whole of British India and, so far as regards subjects of Her 
Majesty, to the dominions of Native Pi iuces and States in India 
}n alliance with Her Majesty ; 

And it shall come into force on the passing thereof. 

2. Whenever any Native officer, non-commissioned officer or soldier appears to be 
insane, the officer commanding the legiment or detachment to 
which he belongs shall report the case to the general officer 
commanding the division or district, or force, in which such regiment 

w or detachment i% serving. 

3. Such general officer shall thetoupon cause the said Native to be examined by a 

. K committee composed of at least two medical officers, or (if this be 

Examination o a ve. p r n C t ica K ile ) by a regimental committee comprising the officer in 

command of the wing or squadion to which the Native belongs, uud the medical officer in 
charge of the corps or detachment of which such wing or squadron forms pait. 

4. If the said committee or regimeutal committee (as the case may be) are satisfied 

that the Native is insane, the officer commanding the division or 
Asylum f ° r reception in district or force, may, if he thinks fit, make an order, under his 
8y um ' liaud, for the reception of the said Native into a Lunatic Asylum, 

and stiall then send him thither under military escort ; 

and the officer in charge of such Asylum shall receive the Native into the Asylum 
and detain him therein until he is discharged therefiom in 
Reception and detention ac0 ordanco with the local military regulations in force for the time 
being. 

5 . The pay-master of the military circle within which any such Asylum is situate 
shall pay to the officer in charge of such Asylum the expen so of 
the lodging, maintenance, clothing and medicine of every Native 
so received and detained. 

6. All Native officers, non-commissioned officers or soldiers 
heretofore received into Lunatic Asylums shall be deemed to have 
been so received in accordance with law. 


in Asylum. 


Expenses of lunatic. 


Legalization of past 
admissions of Native 
lunatic officers and soldiers. 



ACT No. XXII 


Passed by tiib Governor-Gen fral of India in Council, 
(Received the assent of the Governor- General on the 13f& September 1872 >J 


An Act to explain and amend Act No. X of 1859. 


Preamble. 


Persons invested with 
certain powers to be 
deemed Deputy Collectors 
in charge ot subdivisions 
of districts. 


Wiiebeas it Las been the practice for tho Local Government or the Collectors of 
Districts to iuvest persons not being Deputy Collectors with all or 
some of the powers of Deputy Collectors for the purposes of Acts 
No. X of 1859 and No. XIV of 1863 : 

And whereas it has been the practice for all or some of the Deputy Collectors and 
of the persons invested as aforesaid to exercise tho powers of Deputy Collectors in charge 
of subdivisions of districts or of Afsistanls to Collectors invested by Government with 
the powers of Deputy Collectors : 

And whereas many suits have been preferred and applications made to, and orders 
made and acts done by, such Deputy Collectors and other persons in the exercise of such 
powers : 

And whereas doubts have been raised as to the legality of such practices and as to 
the jurisdiction to entertuiu such suits and applications and to make and do such orders 
aud acts ; 

For tho purpose of precluding such doubts ; It is hereby enacted as follows : — 

1. All Deputy Collectors aud all persons heretofore or hereafter so invested with 
powers shall be deemed to have been or to be (as the case may 
be) Deputy Collectors in charge of subdivisions of districts 
within the meaning of the said Acts No. X of 1859 and No. XIV 
of 1863 or Assistants to Collectors invested with the powers of 
Deputy Collectors in such charge. 

2. All such suits shall bo deemed to have been aud to be as duly preferred, and all 
Certain suits to be BUC ^ applications, orders and acts shall be deemed to have been 

deemed to ha\obeen duly * and to be as duly made aud done, as if the said Deputy Collectors 
preferred. and other persons liad been Deputy Collectors iu charge of sub- 

divisions of districts within the meaning of the said Acts No. X of 1859 and No. XIV 
of 1863. 

And no order or act heretofore or hereafter made or done as aforesaid by any such 
person shall be held invalid merely because the suit in which such order was made or net 
done has not been preferred in the placo prescribed by the said Act No. X of 1859, section 
one hundred and sixty-two. 

3. The Local Government, or any officers empowered by 
the Local Government on this behalf, may, flora time to time, 
by order define and adjust the local areas over which the persons 
exercising the powers of Deputy Collectors in charge of sub- 
divisions of districts shall exercise their jurisdiction. 

areas shall be deemed to be subdivisions of districts within the 
meaning of the said Act No* X of 1859. 

4. In this Act and Acts fTos. X of 1859 and XIV of 1863, 

leoto °* HC01- “ Collector ” includes aho a Deputy Commissioner and every 

person in the chief revenue charge of any district. 

60 -d 


Tower to define areas 
over which persons exer- 
cising powers of Deputy 
Collectors in chargo ot sub- 
divisions shall exercise 
jurisdiction. 

Such local 
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5. This Act may be called “ The Act X of 1859 Amend- 
ment Act, 1872:” 

only to the territories respectively under the government of the 
Lieu tenanUG over nor of the Nor tli- Western Provinces and under 
the ndministiation of the Chief Commissioner of the Central 
Provinces ; 

And it shall come into force cm the passing thereof. 



ACT No. XXIII 


Passed by the Governor-General of India in Council. 
(Received the assent of the Governor-General on the 25th September 187 2.) 


An Act for regulating the re-importation into British territory of goods cleared 
at Rangoon for the territory of the King of Ava. 

Whereas it is expedient to provided for the re-importation into British territory 
Preamble & 00l * s c *^ enre ^ at Rangoon for tlio territory of the King of A\n, 

-■.rcrtmoc. under the provisions of Act IV" of 1863 (to give ejfcct to certain 

provisions of a treaty between Ills Excellency the Earl of Elgin and Kincardine , 
Viceroy and Cover nor- General of India , and His Majesty the King of Bui ma); 
It is hereby eimet(^l us follows : — 

1. Iu this Act , — H Political Agent” donofes any oflicor appointed by the Governor- 

t i . Geueral in Council to reside as representative of the British 

ouca gen einci. Government at Maudaluy, Bliamu, or any other town with iu the 
tciritories of tlio King of Avu ; 

‘Master’ defined and “ Master” includes any person in charge of a Native 

' ‘ iS i:r ' vmm 1 boat. 

2. Whoever desires to re-import into British territory goods previously exported 
Cerhfuuite to be obtained from Rangoon to the tcriitorics of the King of Ava, must obtain 

befou* re-i in por La nun. from the Political Agent a certificate in the form set forth in the 

schedulo hereto annexed. 

Such certificate shall be made out in duplicate : the original shall be handed to the 
owner or shipper of the goods, and the duplicate shall be iorwarded to the Master of 
the vessel iu which the goods are intended to be shipped. 

3. All goods protected by such certificate shall bo delivered by the Master of tlio 
Goods to bo delivered vessel in which they are shipped, to the Collector of Customs 

to Collector of Customs. at Thayetmyo, or Rangoon, or at any other station iu Biitish 
territoiy on the Irrawaddy, as may be directed in the certificate aforesaid ; 

and such Collector shall retain the goods until the difference between the duty of ona 
per centum ad valorem , and the duty which they would have been liable to pay if cleared 
for home consumption when originally impoi ted by sea, is paid to him, together with 
auy incidental expenses incuried in removing and storing the same. 

4. Should no application regarding the said goods be made to the Collector within 

one week after they have come into his possession, ho shall cause 
being cleared? 11 6 ° S n0t au advertisement to bo inserted in the local Gazette, notifying 
that, if the said goods are not cleared within one month from 
the date of such notice, they will be sold and the proceeds applied, in tho first place, 
to pay all expenses of the sale, and thon all dues aud charges owing to Government 
in respect of the said goods. 

The surplus (if any) shall be held to the credit of the owner of the said goods. 

5. Any Master of a vessel failing to deliver to the Collector, as provided in 
Penalty on failing to section three, any goods « protected * by a Political Agent's 

deliver to Collects goods certificate, shall be liable to a penalty not exceeding ona 
protected by certificate. thousand rupees. 

Such penalty shall be adjudged after a summary proceeding by any Collector of 
Customs ; but hi# adjudication shall be subject to appeal to the Commissioner of tho 
Division, 
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6. Any goods cleared foi exportation under the said Act for the King of Ava’a 
lxporied poods found in torntcy found within B.itish territory and not protected by a 
British Umtoiy, uupro- certificftle as recmired by section t wo, shall bq considered coutin- 
idirti by u'rtiiicaio, to be band, and shall ]Fe liable to seizure by an officer of customs, or an 
<b cmed coutiabaud. officer of police, and to confiscation by any Collector of Customs, 

to whom the goods may be delivered, unless it be proved that the full duty leviable on 
goods cleared for home consumption has been paid on the said goods. 

Nothing iu this section affects— 

9ai mg of certain goods. 4 „ <“> e? ods *?. *“ ,tt fr ° m * be , C , Ust ° m U ° UM at EaD S oon 
to the vessel on which they are to be laden for export, 

(ft) goods found on board of any vessel on her passage from Rangoon to the Kiug 
of Ava’s tonitory, and cleared for export under the said Act. 

7. This Act shall be read as part of the said Act No. IV 
of 1863. • 


Construction. 


SCHEDULE. 

( See section 2.) 

Certificate. 

Mr. . 

or s having declared 11 H 01 

Messrs. ) t'beir 

intention to reexport ft om to # 

the undei -mentioned goods, oiiginally cleared at Rangoon under Act IV of 1863, I giant 

peimissiou for the said goods to be shipped on board the , and 

request that the Master will deliver the said goods to the Collector of Customs at 


# Marks and Numbers 


Description of 
Packets. 


Number of Contents of each 
Packages. Package. 


When imported 
into 


I I 

t 


I 


I 



(Sigued) A. R, 

Political Agent, 



ACT No. XXIV 


Passed by tite Governor-General of India in Council. 
(Received the assent of the Governor- General on the 2 oth September 1872.,) 


An Act to repeal Bombay Regulation XIII of 1827 ? section thirty four , clause nine. 

WnEREAB it is expedient to render the practice relating to the payment of snbsist- 
ence-allowanoes to witnesses in the Com ts of Subordinate Mogis- 
. ream>.u trates uniform tlnoughout British India: And wheioas it ia 

necessary, for that purpose, to repeal Bombay Regulation XIII of 1827 to the extent 
hereinafter mentioned ; It is hereby enacted as follows 

1. Bombay Regulation XIII of 1827 (for defining the 
Constitution of Courts of Criminal Justice , and the Functions 
teji cdlecL and Proceedings thereof ) , section tliuty-four, clause nine, is 

repealed. 



ACT No. XXV. 


Passed by toe Governor-General of India in Council. 
f Received the assent of the Governor- General on the 1 2th October 1872 J 


An Act to give the force of law to certain Rules relating to Salt in the Panjdb . 

Whereas certain Rules for the realization and protection of the revenue derived 
p n fiora the Salt Mines in the Sind Sagur Doab and at K'lhibagh 

• foaraae. prepat cd by the Into Board of Administration for the Allans of 

the Panjib were, on the twenty-ninth day of May 1851, approved by the Govemoi- 
Gcnri'al, and, under the Indian Councils’ Act, 1861, received the force of law : And 
whereas the said Rules were repealed by the Panjdb Laws’ Act, 1872, and such repeal 
took effect on the first day of June 1872: And whereas it is expedient, ponding the 
passage of an Act to consolidate and amend the law relating to Inland Customs, to revise 
and continue such Rules with the modifications hereinafter mentioned ; It is hereby 
enacted as follows : — 

1. The said Rules shall have, and shall, from the said first day of June 1872, bo 
Rules to have the force deemed to lmve had the force of law, subject to the following 
1<lw * modifications (that is to say) : 

(tt.) In Rule 2, for the figure und wotds “(2) two rupees,” the words “ three 
xupoes, one anna” shall be substituted ; 

(b.) In Rule 3, after the word “ Panjdb,” the words “ that may from timo to time 
be determined by the Local Government” shall be inserted ; 

(r.) In Rule 8, for the words “ the Jhclum Division,” the words “ Commissioner of 
Inland Customs” shall be substituted ; 

(J.) In Rule 17, for the words “ Board of Administration,” the words “ Lieutenant- 
Governor of the Panjdb” shall be substituted ; 

(e.) In Rule 21, for the last twenty words, the following woids shall be^ substituted 
(that is to say) : “alimentary salt illegally manufactured or imported 

(/.) To Rule 22, the following words shall be added (that is to say) : “and may 
from time to timo be altered by like notification;” 

(y,) In Rule 24, for the last twcuty-oight words, the words “ Inland Customs ” 
shall be substituted ; 

(h.) In Rule 26, for the words “ in charge of the Preventive Line,” the words “ of 
the Division 0 shall be substituted ; and for the words “ salt is not the produce of the 
Sind Sdgar or Kdlabdgh Mines,” the words “ posses|iou of the salt is prohibited by 
paragraph 21 ” shall be substituted ; 

( i .) In Rule 30, for the words “ but that obtained from the Sind Ragar Mines or 
iiom Kalabagh,” the words *‘the possession of which is piolubited by parngtaph 21 ” 
shall he substituted. 



ACT No. XXVI. 


Parsed bt the Gov ernor- General oe India in Council. 
(Received the assent of the Governor •General on the 12th October 1872.J 


An Act to amend the Law relating to Opium in the Panjdb . 


Preamble. 

Short tith. 
j/>cal extent, 
Commencement, 


Whereas it is expedient to amend the law relating to opium 
iu the Panjdb ; It is hereby enacted as follows : — 

1- This Act may be called “The Panjab Opium Law 
Amendment Act, 1 872 : 99 

It extends only to the territories undow the government of 
the Lieu tenant- Governor of the Panjdb : 

And it shall como into foico on the ilrst day of January 
1873. « 


2. In this Act and in the Pnnjab Laws’ Act, 1872, “ opium” 
* Opium * detmed, includes also poppy-heads and all intoxicating drugs prepared 

from the poppy. 

3. Wherever in the said territories an acreage duty is for the time being 
Modification in certain leviable on the cultivation of the poppy, sections fifteen, nineteen, 

diatnctR of^Act X of 1871, sixty-two, Bixty-five aud sixty-six of the Excise Act, 1871 •shall 
and 1 ™ 15 ' 19 ’ 62 * 66 have no effect so far as they restrict, directly or indirectly, the 
sale of opium gtowi\ witnin the said territories, or prohibit the 
possession or Sale of such opium by persous other than licoused vendors. 

4. In prosecutions uuder the said sections respectively, it shall be assumed, 
Burden of prooi in pro- until the contrary is pioved, that the opium In respect of which 

BUCUtioils ' an offence is alleged to have been oommitted has been giown 

without the said territories. 


5. Whenever any rule made by the Local Government under the Panjab Laws’ 
Confiscation of opium. 4 ct > 1872 » and relating to the growth, sale or possession of opium, 
18 broken, the opium in reBpect of which the breach is committed 
shall be liable to confiscation. 



ACT No. XXVII 


Passed Mr the GoTfcnirOB-GKJrtssAi. or Iff»« re Couxcix. 

( Received the assent ef the Governor* General on the 31h December 187 2.) 


A n Act for postponing the fay on which the Code Of Criminal Procedure is to come 
i into force in the Province of Sindh. 


Whereas Act No. XVII of 1972 provide* that the p$de of Criminal Procedure 
(Act No. X of 1872) Shall eotpe into foree throughout Biitish 
Pieamblo, OQ ttle flygy day of January 187$ J Add whereas the 

tionalatioR of tho said Coda into the Sindh* language has not t>eew completed, and it is 
therefore expedient ^postpone the day on winch the said Code shall oome into force lu 

tola three, •« ootbe «nt of 1mm) up, ta» e» A. «■« 
■, I*,, of April 10*. . , 


Srndli. 








